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Why does this matter to me?

Immigration 
consequences often flow 

from criminal cases

Family court findings can 
directly affect immigration 

relief  in a positive or 
negative manner

Judges and attorneys help 
protect due process

SCOTUS requires 
awareness of  immigration 
consequences in criminal 
cases (Padilla v. Kentucky 

2010)

Incorrect advice can 
permanently separate 

families

Immigration issues 
increasingly appear in state 

courts

Judges benefit from 
understanding collateral 

consequences

Early immigration 
screening can prevent 

irreversible harm

Immigration law intersects 
with public safety

Many immigrants are our 
neighbors, friends, 

coworkers and family



Department of Homeland 
Security

◼ Immigration and Customs 
Enforcement (ICE) - interior 
enforcement 

◼ Customs and Border Protection 
(CBP) - enforcement at ports of 
entry

◼ U.S. Citizenship and Immigration 
Services (USCIS) - adjudicatory 

Department of Justice

◼ Executive Office of 
Immigration Review 
(EOIR)
◼ Immigration Judges
◼ Board of Immigration 

Appeals

Department of Health 
and Human Services

◼ Office of Refugee 
Resettlement (ORR)
◼ Oversees detention of 

Unaccompanied 
Children (UCs) 
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Who are the players?



What exactly is Status?

CITIZEN 

(BIRTH, NATURALIZED, 

DERIVED, ACQUIRED)

CONDITIONAL AND PERMANENT 
RESIDENT

“GREEN CARD”

ASYLEE, REFUGEES, U & T VISAS

NONIMMIGRANT VISA HOLDER (STUDENTS, WORKERS, 
TOURISTS, ETC)

TPS, DACA, PAROLE, ETC

IMMIGRANT VISA HOLDER (FAMILY MEMBER SPONSORED)

UNDOCUMENTED (OOS & EWI) MAY HAVE APPLICATIONS PENDING



U visa vs. T visa

U visa

Victim of  qualifying criminal activity

Have information about the crime 

Been helpful, are being helpful or are 
willing to be helpful in the 
investigation and/or prosecution 
of  crime 

Crime occurred in the U.S.

Suffered “substantial physical or 
mental abuse” as a result of  the 
crime

T visa

Victim of  Sex or Labor Trafficking

Physically present in the United 
States on account of the trafficking

(If  18 or older) Has complied with any 
reasonable requests for assistance in 
investigating or prosecuting 
traffickers

Would suffer extreme 
hardship involving unusual 
and severe harm upon removal from 
the United States



U Visa Qualifying Crimes Include

INA §§ 101(a)(15)(U), 214(p), 212(d)(14), 245(m); 8 USC §§ 1101(a)(15)(U), 1184(p), 1182(d)(14), 1255(m)



Refugee v. Asylee

A refugee is “any person who is outside 
any country of  such person’s nationality . . 
. and who is unable or unwilling to return 
to, and is unable or unwilling to avail 
himself  or herself  of  the protection of  
that country because of  persecution or a 
well-founded fear of  persecution on 
account of  race, religion, nationality, 
membership in a particular social 
group, or political opinion.” INA § 
101(a)(42)(A)

An individual is eligible for asylum if  she 

meets the definition of  a refugee. INA § 

208(b)(1)(A). 

FN already inside the U.S. or arriving at a 

U.S. border or port of  entry



Student Visas

SEVIS status 
revocations

Due to litigation, 
Gov partially 

reversed SEVIS 
revocations

Complaints argue 
DHS violated 

DHS due process 
by revoking 

w/out grounds & 
w/out due 

process

As of  4/2025 
roughly 60+ 
lawsuits were 

filed nationwide



Three iterations of  travel bans INA § 212(f)
9 June 2025

• 19 countries

• Full and partial 
restrictions to 
receive 
immigrant and 
nonimmigrant 
visas to enter 
the US

• USCIS 
implemented 
hold and review 
policies for 
benefit requests 
(green cards 
and work 
permits) 

1 January 2026

• 39 countries

• Full and partial 
restrictions to 
receive 
immigrant and 
nonimmigrant 
visas to enter 
the US

• USCIS has 
implemented 
hold and review 
policies for 
benefit requests 
(green cards 
and work 
permits) 

21 January 2026

• 75 countries

• Affects family 
and employed 
based 
immigrant visas

• Does not affect 
nonimmigrant 
visas (students 
and tourists) 



What is Temporary Protected Status?

Conditions in a foreign country prevent safe return

• Armed conflict

• Natural disaster

Permitted to lawfully stay and work in the US temporarily

No pathway to permanent residency but is protected from removal while designated 

US must redesignate for protection to remain in place



Changes related to TPS

4/6/2025 
Venezuela 

terminated (600k 
FN)

7/14/25 
Afghanistan 

terminated (8k FN)

8/4/25 Cameroon 
terminated (5k FN)

8/5/25 Nepal 
expired and not 

extended (5k FN)

9/3/25 Haiti 
Terminated (330k 

FN)

9/8/25 Honduras 
& Nicaragua 

expired and not 
extended (50k FN)

11/21/25 Syria 
terminated but 
stayed in federal 

court

1/5/26 South 
Sudan terminated

1/26/26 Burma 
(Myanmar) 
terminated

2/13/26 Ethiopia 
terminated

3/3/26 Yemen 
terminated

3/17/26 Somalia 
expired and not 

extended

Estimated 1.3 
million affected 

between 2025-2026



Changes to Parole

Parole is a temporary status 
but provides work 

authorization without 
granting permanent resident 

status

Parole status revoked for 
over 900,000 FN who 

entered the US using the 
CBP One app

Termination of  parole status 
for Cuban, Haitians, 

Nicaraguans and 
Venezuelans affecting over 

500,000 individuals who had 
been granted this status 

Uniting for Ukraine and 
Family Reunification Parole 

Programs have been 
terminated, and Operations 
Allies Welcome (Afghans) 

will not be renewed



Changes to Asylum

19% approval rate 
for Asylum cases 
as of  8/25. It was 
38% as of  8/24.

CBP One app 
terminated and 

there is no longer 
a mechanism to 

apply for Asylum 
at the border

Quotas for IJs to 
only approve a 
certain No. of  

cases per month



Removal Agenda

287(g) agreements

Rescission of  Mayorkas 
enforcement priorities

Rescission of  sensitive 
locations policy

Policies that 
emphasize expedited removal, 
meaning many people can 
be deported without full 

court hearings.

Curtailment of  
humanitarian pathways

Mass use of  expedited 
removal 

Major expansions of  
detention facilities and 
funding for ICE have 

boosted the system’s ability 
to hold more FNs.

287(g) agreements

• Pennsylvania has over 50 
agreements currently

• Gives state/local officers more 
authority to assist with 
immigration enforcement. 

https://www.ice.gov/identify-and-arrest/287g


ICE’s 287(g) Program

Under a formal agreement with ICE, selected local officers receive federal training 
and authority to perform certain immigration enforcement functions.

Depending on the type of  agreement, local officers may:

• question people about immigration status,

• access immigration databases,

• issue immigration detainers,

• prepare charging documents,

• or help identify individuals for removal proceedings.

Local officers do not become ICE agents, but they act under delegated federal 
authority.



ICE shows up at your Law Firm

◼ Emphasize that law firm offices are private spaces; ICE generally 

cannot enter without a judicial warrant or client consent. 

◼ Instruct staff  to verify ICE identity and ask for a judicial warrant 

before allowing entry. 

◼ Remind clients not to answer questions or provide documents 

without counsel present. 

◼ If  ICE insists on entry or hands documents, record details (names, 

badge numbers, time/date) for later review. 



Locating & Communicating with Detained 

Immigrant Clients

◼ Use the ICE Online Detainee Locator System 
(ODLS): locator.ice.gov
◼ Search by A-Number (best method)
◼ Or by full name, country of  birth, and date of  

birth
◼ Confirm the detention facility and obtain:

◼ Facility address
◼ Visitation hours and attorney procedures

◼ Legal Calls: Schedule attorney calls directly with the 
facility (confidential, not recorded).

◼ In-Person Visits: Attorneys may visit during legal 
visitation hours (bring bar ID).

◼ Mail: Mark clearly as “Legal Mail” with A-Number 
(privileged, not read).

◼ Video/Telephonic Systems: Many facilities use GTL, 
Securus, or similar platforms.



How to instruct the client regarding ICE presence in 

and around courthouses

◼ Know the Risk and be prepared

◼ Provide Client Resources in case they are detained

◼ Avoid “Harboring” or “Obstruction”

◼ Check for Detainers

◼ Advise your client on their rights if  they are detained

◼ Do Not Alert Clients to ICE Presence

◼ Advise your client to speak with an Immigration attorney



Immigration Bond

Detainee is not 
a flight risk

Detainee is not 
a threat to the 

community

Detainee is not 
a threat to 

national security 



What Is the “No-Bond” Policy?

8 U.S.C. § 1225 vs. 8 U.S.C. § 1226

INA § 1225

“applicants for admission.”

Usually this means:

• people arriving at the border,

• airport entrants,

• asylum seekers at ports of  entry,

• recent unlawful entrants,

• some parolees,

• and people the government treats as not 
having “entered” legally.

INA § 1226

Section 1226 applies to people:

• already inside the United States,

• who have affected an “entry” or admission,

• and are now in removal proceedings.

This includes many:

• visa overstays,

• lawful permanent residents,

• undocumented people arrested inside the 
U.S.,

• and immigrants detained after years in the 
country.



Key Supreme Court Cases

• Jennings v. Rodriguez (2018)

Supreme Court rejected automatic periodic bond hearings under §§1225 and 

1226 but left constitutional challenges open.

• Demore v. Kim (2003)

Upheld some mandatory detention under §1226(c).

• Zadvydas v. Davis (2001)

Limited indefinite post-removal-order detention.



Key Feature of  §1225:

• Under §1225:

• detention is generally mandatory,

• bond hearings are usually unavailable,

• especially for asylum seekers in expedited removal.

The government often argues:

• Immigration judges have no jurisdiction to grant bond under §1225.



Example of  1225 vs. 1226

INA § 1225

Border asylum seeker

A person arrives at the southern 
border and requests asylum.

Usually:

• they fall under §1225,

• detention may be mandatory,

• no bond hearing.

INA § 1226

Longtime resident arrested by ICE

A person has lived in Pennsylvania for 
12 years and is placed in removal 
proceedings after a traffic stop.

Usually:

• they fall under §1226,

• and may seek bond unless §1226(c) 
mandatory detention applies for 
another reason.



Habeas & Wrongful Classification as an 

“Arriving Alien”

The petition usually argues:

• The person is not truly an arriving alien.

• DHS misapplied the statute/regulations.

• Detention under §1225 is unlawful.

• The person should instead be detained under §1226.

Therefore:

• the immigration judge has bond jurisdiction,

• or prolonged detention violates due process.



What is Crimmigration?

• The multiple entanglements of  immigration and criminal law—

known as “crimmigration”—include the reality that certain 

criminal convictions can lead to deportation, detention, and 

disqualification from immigration relief. 

Jennifer Lee Koh 



Key Terms
Aggravated Felonies = 
AF

Does not have to be a felony to be considered an AF. Deals with time incarcerated and type of  crime: Rape and a 
RSP can both be a AF. 

Controlled Substance 
Offense = CS

Charges relating to controlled substances following the federal guidelines with a petty exception for marijuana. 
This type of  conviction will result in automatic deportation. 

Crimes Involving Moral 
Turpitude = CIMT

“You know it when you see it” . Charges relating to fraud and intent to cause body harm and most sexual conduct 
charges. Not every case is automatically deportable – these charges have the most you can work with

Crimes of  Domestic 
Violence = CODV

Firearms Offense 

Crimes Against 
Children = CAC

Aggravating Factors Specific Intent charges that are will cause issue for a lead charge.

For example: A first DUI is fine, but a first DUI with a 1543a is now an issue. 

Particularly Serious 
Crimes = PSC 

Catch all for the US GOVT for certain cases that immigration courses particularly do not like



Advising noncitizen clients on immigration 

consequences

Keep out of  custody 

Prevent someone in legal status from being removable and/or becoming inadmissible 

Give them a fighting chance in immigration court

Be as clear as possible. It may be first time client is interacting with a system where they have a say in the outcome 

Asses their status 

Avoid AF, CIMTs, CODV

Find alternatives to trial – diversionary courts and ARD 

Determine Client’s wants and what is most important to them 



What is a “Conviction” for Immigration 
Purposes?

ANY admission or confession by the Defendant; and

Some for of  punishment INA § 101(a)(48)(A)

First time Offender programs, suspended sentence, Deferred Adjudication, Conditional sentences, Pre-
trial Diversion Juvenile Convictions if  they are charged as an adult, Court Martial Convictions, Deferrals 
of  Adjudication, Vacated Judgements, Foreign Convictions can all be considered a conviction.



Inadmissibility  vs. Deportability

Is the client considered and “Arriving Alien” (AA), Entered without Inspection (EWI), Nonimmigrant 
Visa holder (NIV), Immigrant Visa holder (IV), Lawful permanent resident, or a naturalized citizen 
(USC)?

Did the client recently travel or are they planning to travel?

BEWARE that LPR’s can be considered seeking admission and inadmissibility grounds will apply if  
they travel with certain criminal history HARSH CONSQUENCES

Did criminal CONDUCT (not conviction) occur prior to Naturalization?



Common Inadmissibility Grounds: INA 212

Conduct not necessarily convictions

CIMT - Petty Offense Exception (Matter of  Cortez)

Crimes relating to controlled substance – Reason to believe standard for drug 
trafficking offenses

Multiple Criminal Convictions – Aggregate Sentence of  5 years or more



Common Deportability Grounds: INA 237

Conviction, not conduct

CIMT – within 5 years of  LPR and punishable by more than 1 year

Controlled Substance Offenses – 30 grams or less of  Marijuana for Personal Use

Domestic Violence and Protective Orders

Aggravated Felony

• Sex Offenses

• Fraud

• 18 USC 16 – Crimes of  Violence 





Aggravated Felony

Only deportability ground – NOT INADMISSIBILITY

INA 101(a)(43) – Aggravated Felony definitions

A single conviction can fall under multiple aggravated felony grounds

Does sentence length matter?

• Crime of  Violence must be 1 year or more but Fraud sentence length doesn’t matter. 



Common Aggravated Felony Definitions

Murder, Rape, Sexual Abuse of  a Minor

Drug trafficking

18 USC 16 - Crimes of  Violence (1 year sentence required)

Fraud ($10,000 in loss required

Conspiracy and Attempt



Laken Riley Act

DHS must detain someone if:

• they are in the U.S. illegally or lacked required entry documents, and

• they have been charged, arrested, convicted, or admit to conduct that amounts 
to burglary, theft, larceny, or shoplifting.

States can sue over:

• a decision to release a non-citizen from custody,

• failing to properly inspect people seeking entry (including required asylum 
interviews),

• failing to stop issuing visas to nationals of  a country that refuses or delays 
taking back its citizens,

• breaking limits on immigration parole (e.g., parole must be case-by-case),

• failing to detain someone who has been ordered removed (deported).



Drug Related Offenses

Only applies to drugs that are federally 
punishable. 

Inadmissibility and Deportability Ground

Inadmissibility Ground has NO exception 
for 30 grams or less of  Marijuana 



Sex Offenses 

Sexual abuse of  a minor

Juvenile Adjudication 

Indecent Exposure

Soliciting Prostitution



PFA and ICCs

• A conviction for a crime of  domestic violence or related offense can subject a non-U.S. 
citizen to deportation (removal). In some cases, it can also make an immigrant 
inadmissible for re-entry to the United States and ineligible for U.S. citizenship or a green 
card. 

• Crimes of  “domestic violence” affecting immigration include:

• A “crime of  violence” against a current or former domestic partner;

• Child abuse, neglect or abandonment;

• Stalking; and

• Violation of  a domestic violence protective order.*





Expungements

• Any prior criminal records 
must still be disclosed on 
immigration applications. 
This is the case even if  they 
are expunged or sealed.

*An arrest or even a charge (that 
was ultimately dismissed) will not 
make the FN ineligible for a green 
card or NATZ. However, it is very 
important to be candid about all 
arrests or charges in the past to 
avoid being found ineligible for a 
green card based on lying to the 
government.
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