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The office was never one size fits all. It was one size fits some, with the expectation that everybody else would squeeze in.

By Emma Goldberg

Published March 10, 2022 Updated April 13, 2022

Kristen Egziabher was all jitters just before the pandemic, awaiting news of a possible raise, until her manager came back dejected from
his meeting with the higher-ups.

“I was presenting the case for you,” he told her. “And people were like, ‘We don’t really know Kristen. We only know her work.’”

What?

Sure, her work. What else could be relevant to a performance review? But this was exactly what had always irked Ms. Egziabher, 40,
about her office, where she served as a project manager for a Texas food chain. No matter her productivity, her colleagues seemed to care
primarily about the chitchat — what’d you do last weekend, where’d you get that purse? Ms. Egziabher, who is Black, felt that her white
co-workers were fixated on who was jostling for entry to their in-group.

“What does all that matter for my pay?” she wondered. “If we’re being real, I don’t care what you did last weekend.”

Remote work brought a reprieve. Several months into being sent to work from home, Ms. Egziabher got a promotion and an 11 percent
raise: “If I had continued going into the office,” she added, “there might have been some excuse around likability.”

When one of America’s earliest open-plan offices debuted in Racine, Wis., in 1939, women made up less than one-third of the country’s
labor force. The design of that early office, not so different from the one that modern workers experience, fit the needs of a particular
employee: someone who could stay late because he didn’t have to rush home to make dinner for his children; someone pleased to cross
paths with the boss because it meant time to talk golf.

The office, in other words, was never one size fits all. It was one size fits some, with the expectation that everybody else would squeeze in.
Office banter, for example, might have been a small annoyance for a segment of workers. But for many others, it amplified a sense that
they didn’t belong.

The last two years ushered in an unplanned experiment with a different way of working: Some 50 million Americans left their offices.
Before the pandemic, in 2019, about 4 percent of employed people in the U.S. worked exclusively from home; by May 2020, that figure rose
to 43 percent, according to Gallup. Of course, that means a majority of the work force continued working in person throughout the last two
years. But among white-collar workers, the shift is stark: Before Covid just 6 percent worked exclusively from home, which by May 2020
rose to 65 percent.

“The only thing holding back flexible work arrangements was a failure of imagination,” said Joan Williams, director of the Center for
WorkLife Law at the University of California, Hastings. “That failure was remedied in three weeks’ time in March 2020.”

But now some executives are throwing open their office doors, propelled by loosening Covid restrictions and declining cases. Office
occupancy across the country reached a pandemic peak of 40 percent in December, dipped because of the Omicron variant and then began
to rise again, reaching 38 percent this month, according to data from the security firm Kastle. Goldman Sachs, JPMorgan Chase, American
Express, Meta, Microsoft, Ford Motor and Citigroup are just a handful of the companies starting to bring some workers back.

When over 700 people responded to The Times’s recent questions about returning to their offices, as well as in interviews with more than
two dozen of them, there were myriad reasons people listed for preferring work from home, on top of concerns about Covid safety. They
mentioned sunlight, sweatpants, quality time with kids, quality time with cats, more hours to read and run, space to hide the angst of a
crummy day or year. But the most strongly argued was about workplace culture.

“There’s not much point in returning to the office if we’re just going back to the old boys’ club,” said Keren Gifford, 37, an information
technology worker in Pittsburgh who has not yet been required to return to her office. “What a relief not to have to go in day after day,
week after week, and fail at making friends and having fun.”

Many, like Ms. Gifford, realized they felt like they’d spent their careers in spaces built for somebody else. Take something as simple as
temperature. Most building thermostats follow a model developed in the 1960s that takes into account, among other factors, the resting
metabolic rate of a 40-year-old man weighing 154 pounds, according to a study published in Nature Climate Change. That left women to
spend their prepandemic years filling cubicles with shawls, space heaters and blankets they could burrow into “like a burrito.”

A Two-Year, 50-Million-Person Experiment in Changing How We Work
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Some even kept their desks stocked with fingerless gloves, like Marissa Stein, 37, a staffer at an environmental nonprofit. Once Ms. Stein
started working remotely, she could set her home temperature to 68 degrees, a compromise between her husband’s chillier preferences
and her own.

“Sometimes I will sneak it up to 70 when my husband isn’t paying attention,” she said.

But that’s just the smallest example of how the office was physically designed to fit the needs of a very specific type of worker.

And some of the companies now attempting to call their staff back are facing a wave of resistance from workers emboldened to question
the way things always were — which is to say, difficult for many people. There are people of color whose colleagues wouldn’t stop asking
them how to work the copy machine. There are the introverts who never wanted to chat about fantasy football leagues. There are the
caretakers who used to rush out for school pickup, feeling they were failing to meet unspoken professional expectations and just barely
meeting their families’ needs.

Two national surveys found that since the onset of the pandemic there’s been a reduction in the percentage of employees who say that
working long hours or being available beyond business hours is important to be successful at their organizations, according to Youngjoo
Cha, a sociologist at Indiana University.

“We had a nationwide experiment in telecommuting,” Dr. Cha said. “These conditions challenged the notion of ideal workers.”

Studies of 10,000 office workers conducted last year by Future Forum, a research group backed by Slack, suggest that women and people
of color were more likely to see working remotely as beneficial than their white male colleagues. In the United States, 86 percent of
Hispanic and 81 percent of Black knowledge workers, those who do nonmanual work, said that they preferred hybrid or remote work,

Like many people who began remote work during the pandemic, Ms. Egziabher now prefers working from home so that she can focus on work — not office politics. Josh

Huskin for The New York Times

https://futureforum.com/2021/03/11/dismantling-the-office-moving-from-retrofit-to-redesign/
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compared with 75 percent of white knowledge workers. And globally, 50 percent of working mothers who participated in the studies
reported wanting to work remotely most or all the time, compared with 43 percent of fathers. A sense of belonging at work increased for
24 percent of Black knowledge workers surveyed, compared with 5 percent of white knowledge workers, since May 2021.

Of course, some miss the work-life boundaries that their pre-Covid lives enabled: “My husband will sometimes come home and turn on the
T.V., and I’m like, you turned on the T.V. in my office!” said Barbara Harris, 49, who works in professional services in Virginia.

Others, especially managers, argue that culture building is tougher to do virtually — does anybody really want another Zoom trivia night?
Some people wrote to The Times to mourn their bonding conversations with teammates over Dungeons & Dragons, Nintendo and Marvel,
or simply to say that remote work can get lonely: “I feel a little bit depressed when I wake up at 8 a.m., go to my coffee table, sit there at
my computer on Zoom from 9:00 to 5:00, and then just close my computer and haven’t left my tiny studio all day,” said Dave Marques, 24,
a student and freelance writer.

But managers pressing for a return are finding themselves up against those employees attached to their newfound sense of comfort.

Before the pandemic, Ms. Gifford, in Pittsburgh, didn’t understand why her workplace wouldn’t just let her work. There was a high school-
style clique in her office that talked about Fortnite, cryptocurrency and who had swept up winnings at the most recent poker night. Ms.
Gifford said they only asked her about her family, as if being a mother were her entire personality.

“They all know each other, and they have these inside jokes,” she said. “There’s this strong sense of ‘back in the day we were so tight knit,
we’ve got to get back to the office.’ And I’m like, ‘I don’t know what you’re remembering.’”

When she’s at home, Ms. Gifford can have conversations with colleagues confined to work, without overhearing their other chatter.

For Chantalle Couba, 46, a consultant in Charlotte, N.C., the specter of office banter is made worse by the gulf between her colleagues’
experience of the pandemic and her own. To some of them, the past two years seemed to have meant: “Let me just retreat to my lake
house.” Ms. Couba, meanwhile, can’t count even three people in her communities who have not lost loved ones to Covid-19.

One day recently, she started her morning on the phone with a friend who was trying to decide whether to cremate or bury her mother,
who died of Covid. Then Ms. Couba had to hop on a work call and muddle through niceties. She was relieved to be at home, so she could
hang up afterward and take time to breathe.

Last year, as Ms. Couba quietly checked on Black women in her circles, she found that for most of them leaving the office had been a
source of relief. She sometimes thinks back on the workplace behaviors and microaggressions she used to confront. Once she sat near a
man who read aloud resumes submitted by job candidates who didn’t go to prestigious schools, then tossed them dramatically in the
recycling bin.

“There are still a lot of spaces in a lot of industries where just being a woman of color is an outlier,” she said. “The side conversations, the
pre-meeting conversations, the post-meeting conversations, the inside jokes — they all subtly add up to tell you that you don’t quite fit.”

“What have companies done to upskill senior leaders and managers so they’re going back into the office with empathy?” Ms. Couba
added. “Not one single person who re-enters the office in the next three months is the same as the one who left.”

Employers can hear the rumblings of frustration. Salesforce last year rolled out a “success from anywhere” model, in which most of its
employees can choose to be permanently remote or flexible, with a memo declaring the 9-to-5 workday dead and noting that nearly half of
its staff want to come into an office only a few times per month. PricewaterhouseCoopers announced that some 40,000 of its employees
would never be required to return to the office. Last month, Dow Jones and BNY Mellon told employees they would have more flexibility
than many of their industry peers, with team leaders deciding how often their employees need to be in the office.

But workplace researchers worry that at many companies, return to office plans will have some “choose your own adventure” elements
that penalize those who need flexibility. People might have to request permission from their managers to work from home, for example. Or
managers might revive old notions about employee performance and develop a bias against those who can’t spend as much time in the
office.

“It’s really important for managers to look at who are they promoting,” said Sheela Subramanian, vice president of Future Forum, Slack's
research consortium. “If everyone in the office looks like them or acts like them, they need to go back to the drawing board.”

And some employees, buoyed by the labor shortage, are holding their work-from-home ground, with some two-thirds of remote workers
reluctant to return according to the jobs platform FlexJobs. Alice Lemmer, 64, who had worked in university services, quit in September
before her required return date for full in-person work. Beth Boucher, 40, who works in public health in New Hampshire, is part of a team
gathering data on her organization’s productivity, hoping that management will be convinced to keep allowing remote work. One response
to The Times questionnaire put it bluntly: “I won’t be going back to the office. Ever.”

Back in San Antonio, Ms. Egziabher recently put in two weeks’ notice at her old job. She received an offer to work at a company based in
California that will allow her to be fully remote. The fixtures of her nearly two-decade career now seem like relics of a past she can’t
imagine reinhabiting: high heels, early mornings, constant slights.

https://www.salesforce.com/news/stories/creating-a-best-workplace-from-anywhere/
https://www.weforum.org/agenda/2021/04/survey-65-of-remote-workers-do-not-want-to-return-to-the-office/
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She says a little prayer of thanks for what remote work has allowed, an ethos strangely absent from the office: “Let’s just focus on the
work.”



Many women remain out of the 
workforce. How can employers get 
them back? 
Feb 23, 2022, 2:17pm EST 

 
ISTOCK (TOMMASOT) 

Covid-19 knocked women out of the workforce. Here's how to bring them back. 

Employers struggling to fill open slots and recruit new workers often find themselves 
missing one crucial part of the workforce — women. 

The American economy gained 467,000 jobs in January, but women got just 40.3% of 
those jobs. While it would take six months of growth at that level to gain back nearly all 
the 2.9 million jobs the economy lost since the pandemic began, it would take women 
nearly 10 months to recover the 1.8 million they lost in the same time. Overall, there are 
more than 1 million fewer women in the labor force in January 2022 compared to 
February 2020.  

Yana Rodgers, professor with Rutgers-New Brunswick’s School of Management and 
Labor Relations and director of the Center for Women and Work, said while both men 
and women saw an increase in the amount of unpaid work during the pandemic, women 
performed more of that work. 

“In 2020, women with school-age children definitely experiences a ‘Covid motherhood 
penalty,’ as evidenced by growing gender gaps in employment/population ratios and 
working hours. The recovery is not as inclusive as was predicted,” Rodgers said. 

The gap between men and women is even more stark in some fields. In January, the 
leisure and hospitality field gained 151,000 jobs. Women gained just 34.4% of these 
jobs, despite accounting for 52.7% of that industry's workforce. About 17% of 
unemployed women have been out of the workforce over a year or longer. The toll the 
pandemic has taken on women is due to the way work itself was structured for 
decades, said Rebecca Ryan, an economist and founder of Next Generation Consulting 



Inc. That structure is a married man working for eight hours a day and then coming 
home to have the domestic work largely done already. 

Overall, the employment rate for men in January was 3.2%, compared to 3.6% for 
women. But that number rises to 5.8% for black women and 7.9% for women with 
disabilities. Overall, the labor force participation rate — the percentage of adults who 
are employed — hovered around 62.2%. For men, it was 67.9%. For women, it was 
56.8% — the lowest it has been since the late 1980s. 

And more Americans are leaving their jobs than they have in the past as The Great 
Resignation continues, with the rate of Americans quitting their jobs in December 
dipping only slightly to 2.9% — just below the all-time record hit in both September and 
November 2021. That means 4.3 million Americans quit their jobs, according to new 
data from the Bureau of Labor Statistics. 

“The structure of corporate life is designed for a white man who is probably married and 
has someone at home taking care of the domestic responsibilities,” Ryan said. “ A lot of 
the infrastructure that we have is based around that model.” 

What can employers struggling to find workers do? They could create programs that 
help women balance their lives and allow them to go back to work. That could be more 
flexible work or forming some kind of cooperative with other organizations to offer 
childcare, Ryan said. 

A Metlife survey in late 2021 found that, while 48% of women said the pandemic had 
negatively impacted their careers, about 63% said they were ready to return. What did 
they want? For women interested in STEM fields, they wanted more diversity in the 
leadership pipeline, more flexibility in work arrangements and better benefits that suit 
their needs. 

Many employers are responding to the demand for flexibility, with more than a quarter of 
all high-paying jobs in North America now offered in either a remote or hybrid 
environment, according to a review of 5 million career listings on Ladders, a career site 
focused on high-paying jobs. 

But the current way work was structured has never been easy on women, Ryan said. 
The future may mean a lot more women decide to start their own businesses and forge 
their own career paths instead of diving back into the traditional workforce. And all the 
available data shows that entrepreneurship has surged. 

“Covid precipitated the roof caving in on a structural problem that had been drip, drip, 
dripping for a long time now,” Ryan said. “My best guess in the near term is you are 
going to see some women going back in the traditional workforce. And more women, 
women of color applying for business licenses.” 



But there is some hope in the near term, Rodgers said. The push around workplace 
flexibility — including remote work and flexible hours — and a shift toward men doing 
more of the household labor could help alter societal norms and make it easier for 
working mothers to balance the demands of a job with household work. 

“Many signs point to the U.S. emerging from this pandemic with less distinct gender 
norms that may neutralize the stigma of the ‘mommy track,’ making retention and 
promotion in the workforce easier for women,” Rodgers said. “The current challenge for 
working mothers is to endure the disruptions caused by this pandemic so they may 
benefit from a more agile work environment in the future.” 

 
Andy Medici 
Senior Reporter, The Playbook 
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The Future of Flexibility at Work

by Ellen Ernst Kossek, Patricia Gettings, and Kaumudi Misra

September 28, 2021

What does true flexibility look like? Most organizations approach it in

one of two ways: as an ad hoc work-life accommodation available upon request, or



as giving people permission to get their work done on their own schedule — as long

as they’re available...

As organizations tentatively plan how to get work done amid the

uncertainty of the coronavirus, both leaders and employees are

touting the benefits of flexibility. But what does flexibility at work

look like in practice? And how can you know whether your team

or organization is using it successfully?

We are researchers who study how organizations of all types —

from professional services and IT firms to hospitals, retail stores,

and manufacturing facilities — manage flexibility. Over the

course of our work we have asked leaders to tell us how they do so

(or not). Here is a range of typical responses:

I accommodate employee needs for time to go to the gym during

lunch or take a class by allowing a special arrangement with

respect to the work schedule.

If a family member is ill or someone has been in a car accident, it’s

no issue to leave work.

Because of the way that the units are staffed and scheduled, there

doesn’t seem to be a whole lot of flexibility.

I often resorted to mandatory Zoom meetings on Friday nights at 6

PM, because that was the only calendar opening for key staff

members.

We can’t get enough staff on the weekends to run the production we

need to run — even with eight different schedule options. That’s not

a good thing. I don’t want that to be the reason we can’t produce.
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These responses may sound familiar. The variation among them

is notable. The first focuses on special arrangements for nonwork

activities. The second is contingent on dire circumstances. The

third expresses frustration about the barriers to flexibility. The

fourth is flexibility at its worst. The last shows that flexible

scheduling is a critical (yet unsolved) competitive issue for many

organizations.

This variation reflects the fact that the word “flexibility” is vague;

its implementation can differ from organization to organization,

department to department, and even within teams. It’s no wonder

that managers struggle with how to let employees work when and

where they do so best. Even companies that were early leaders in

piloting extensive flexible working — such as IBM and Bank of

America — began pulling back on those arrangements several

years ago, because they felt their businesses weren’t benefiting.

Yet coming out of the pandemic, a growing number of companies

have announced that they plan to “embrace flexibility,”

particularly in a hybrid working model. This is for three key

reasons: First, businesses believe that the 24/7 remote-work form

of flexibility can be leveraged to support productivity. Second,

employees — especially Millennials — are threatening to quit

unless they’re granted flexibility. Third, some leaders assume that

when employees are permitted to work flexibly, they

automatically experience more harmony in their work-life

balance.

But these rationales oversimplify the challenge in making

flexibility core to an organization’s strategy and operations. As a

result, most companies approach the task superficially. In reality,

expanding flexible work arrangements entails more than sharing

online tool kits, surveying workers’ preferences, purchasing self-

scheduling software, or hiring consultants to become more

“phygital” (physical plus digital). Despite all the hype about

flexibility’s work-life benefits, studies consistently show that



companies are better at creating flexible work options than at

enabling the use of them. Leaders leave that to the benefits

department or payroll consultants.

Employers also have strong biases regarding the types of

flexibility. Research shows that if leaders believe that employees

are telecommuting to increase productivity, such as by working

long hours to meet job demands, then career benefits are likely to

ensue. Those benefits are far less prevalent when individuals use

flexibility for family or personal reasons. Evidence indicates that

when women use flexibility more than men do, they face lower

pay, stalled careers, and backlash.

Our worry is that these patterns will recur as organizations plow

ahead with flexibility on a much larger scale. But there is a better

way. In this article we provide insights on why traditional flexible

working practices have not lived up to their potential. We also

offer a path forward with what we call true flexibility — a strategy

that aligns the interests of employers and employees and thus

benefits both groups.

Traditional Approaches

Leaders have typically managed flexibility in one of two ways: as

an accommodation around individual work-life events such as

illness or childcare, which companies use to attract and retain

employees; or as boundaryless working, which many leaders used

to transition their organizations to widespread remote work

during Covid-19. In the second case, employees are expected,

explicitly or implicitly, to be available 24/7 to perform their jobs.

Whereas accommodation largely offers flexibility for the

individual, boundaryless working offers flexibility for the

company. Neither is inherently bad, but both can have

unintended consequences, particularly when used in isolation.

Accommodation. This approach is understood as a supervisor’s

one-off response to an employee’s request for more flexibility in a

schedule, place of work, time off, or workload to support personal

or family needs. Such idiosyncratic, case-by-case approvals



sometimes mirror parent-child dynamics, with the manager

granting “permission” to the employee — whether it’s

“exceptional flex,” as in the hypothetical car accident mentioned

above, or a special reward to help retain a high performer.

Benefits can be derived from addressing unique worker needs,

but that kind of flexibility may come at a cost if it creates two

classes of employees: those who work “nontraditional” schedules

and those who work “regular” hours. The latter rarely ask for

flexibility but may well want more of it.

Further, many employers have trouble deciding — or are

ambivalent about — whether and how to sustain flexible working

accommodations, which are rarely implemented in ways that

support cultural consistency or career advancement. In

organizations where managers are the gatekeepers of flexibility

(most often the case), employee access can be very uneven, with

accommodation dependent on who one’s boss is rather than on

the quality of one’s work or the equitable support of nonwork

needs.

If work flexibility is viewed as an exceptional accommodation, it

can also affect customers and clients. In one large North

American study, a manager who had supported implementing

flexible work commented, “Some clients are more (or less)

empathetic than others….You know: ‘I’m not paying [the

company] to help your people have a nice workload. I need our

work done.’”

Finally, we know that women — especially working mothers and

caregivers — have historically been the primary seekers of

accommodation and have faced pay and career discrimination as

a result. Although a smaller number of men seek similar

arrangements and may also face discrimination, they are more

likely to advance in their careers. Work-life flexibility has long

been gender-siloed, seen as a “women’s issue,” with women

bearing the brunt of its effects on career and pay across

occupations. This was especially true during the pandemic. For



example, the publishing output and productivity of talented

STEM professional women decreased dramatically while women

handled most of the childcare, eldercare, and schooling.

 

Nathalie Lees

Boundaryless working. We find that as a company becomes more

comfortable with allowing and managing flexibility, leaders tend

to move to a boundaryless approach, whereby employees work

anywhere, anytime. Typically companies initiate this to enhance

productivity and enable their businesses to operate efficiently

around the clock while saving money. In the 1990s many

companies, including IBM, Deloitte, and PwC, experimented with

this approach, dispersing a mobile workforce globally across

home office and customer locations. Leaders learned how to

manage performance by relying more on outcome metrics than

on face time.

This results-oriented, employer-driven flexibility does indeed

yield bottom-line benefits. Studies show that teleworking

professionals who are conscientious and highly identified with

their jobs are motivated to work long hours, especially in the

absence of commutes and watercooler chitchat. And the costs

saved from reducing office space are a plus for employers. Yet

boundaryless work can hurt employers in the long run, even if



they don’t realize it. Companies’ talent pools may suffer. For

example, recent news reports indicate that despite highly

lucrative pay, investment banking jobs are now less popular with

young professionals because of the long hours, lack of work-life

balance, and work-anytime culture.

And although telework provides some benefits to employees, such

as a shorter (or no) commute and the ability to integrate home

tasks, the evidence suggests a lot of downsides when it is

boundaryless 24/7. Boundaryless flexibility increasingly “passes

the buck” by shifting the burden of matching customers’ schedule

demands onto workers, depleting personal time, and — for

teleworkers — transferring workspace and tech support costs as

well. Employees are at greater risk for layoffs, lower ratings, and

lower pay because they are less socially connected to colleagues.

The work-without-boundaries approach may also increase

isolation, symptoms of depression, overwork, and job creep into

nonwork space and time.

What happens at home matters to the success of boundaryless

working. Early studies that reported better work-life balance

under its conditions typically held domestic and work hours

constant, which may have hidden the gender effects. As recent

reviews suggest, an employee (often a woman) who is teleworking

is more likely to take on even more family demands and report

greater work-life conflict.

This increase in work-nonwork multitasking while teleworking

has become visible during the Covid-19 crisis, culminating in a

global “shecession.” Even for dual-career couples, traditional

gender roles persisted at home, aggravated by pandemic

disruptions. A national study of woman scientists found that

although their mostly male partners also worked remotely during

the pandemic, the women ended up doing 90% of the domestic

labor. Fathers were unable or unwilling to help, so working

women managed virtual schooling, childcare, pets, cooking, and

cleaning, and experienced higher work-family conflict and

overload. This exacerbated the gender gap, which, the World



Economic Forum notes, has increased by more than an entire

generation’s worth: It will now take 135.6 years for women to reach

parity with men, rather than 99.5. Gendered inequality will

continue in the post-pandemic workplace unless organizations

change their approach.

So, is hybrid the magic flexibility pill?

As companies move to implement a post-pandemic hybrid

flexibility — a largely employer-determined mix of remote and

office work schedules, incorporating a blend of unique

accommodations and widespread boundaryless work with little or

no structure — employees’ well-being and careers could actually

suffer harm. We believe that women and those with health or

family-care needs would be the most disadvantaged. That’s

because the majority of these arrangements won’t effectively

empower employees to align job and nonwork demands by

controlling when and where they work. Our fear is that companies

may end up offering inflexible flexibility, whereby employees have

little choice about schedules and which days they may work

remotely. At the other extreme, flexibility will be implemented

without structures or norms, resulting in a “program” that is

disorganized, scattershot, and reactive to work requirements.

Expectations about where and when one should work may shift

without warning, as work seeps into off-hours and employees

struggle to live predictable nonwork lives.

True flexibility will require truly new thinking.

A Better Way

True flexibility aligns employers and employees to achieve

mutual gain in meeting both performance and work-life needs: It

is a means to compete in the market over the long term, and it

gives employees a say and some choice in how flexibility is

implemented on their teams and in their organizations.



This is both a top-down and a bottom-up process. Leaders listen,

set goals, and provide resources to make flexibility possible.

Employees choose flexible working that suits their needs while

communicating with their managers and colleagues to ensure

that team, client, and customer requirements are met. In other

words, the company provides the scaffolding — flexibility

options, equipment, and supportive performance-management

systems — and individual employees and teams decide how to

organize their work within it.

With this approach, employers benefit by retaining a globally

diverse, sustainable workforce. Employees experience well-being,

enjoy respectful team processes, and avoid burnout and health

problems. But it requires moving away from old narratives and

enhancing employee support and trust. To do that, leaders must

first assess their current culture. How do they define flexibility?

Has the company leaned more toward accommodation,

boundarylessness, or a combination? What policies has it

embraced, and for which jobs? Then they can assess which true

flexibility principles should be further embraced. We detail those

principles here.

Make flexibility available to all employees. Every job deserves

some flexibility. Even if telework isn’t always an option,

organizations should offer flexibility to both office and frontline

workers. It cannot be viewed as a scarce or privileged resource.

Yet all too often that’s what happens. Companies ignore the needs

of essential and hourly workers, providing flexibility only to

knowledge workers on technology-driven teams.

Consider a pharmaceutical company that was part of one of our

studies. During a snowstorm, senior directors and managers

could work from home, but secretaries were forced to drive on a

busy (and icy) freeway to get to the office. Many leaders didn’t

realize that they had such an unfair policy, because they were

accustomed to administrative support in a hierarchical culture.

The company gradually expanded its flexibility by experimenting



with summer hours: A secretary could partner with a peer to cover

each other’s Friday workload, enabling them to take every other

Friday off.

Flexibility for all workers is indeed possible. As managers learned

during the pandemic, a company can schedule hourly work

flexibly and in shorter shifts and give paid time off at the last

minute without penalty; in fact, those accommodations were

necessary to support essential workers during the crisis. We know

of an engine manufacturer that, even before Covid-19, regularly

scheduled highly cross-trained “floaters” who could rotate jobs

and shifts on teams and fill in wherever colleagues need help.

That allowed its teams to function well during the pandemic,

when workers had to care for children during school closures or

take care of other personal needs. McDonald’s recently added

paid time off and an emergency childcare program to attract

mostly hourly workers. Another example comes from a busy

metropolitan police department: Officers, including supervisors,

were able to use predetermined compressed workweeks to create

more-predictable schedules and allow for recovery time.

Every job deserves some flexibility. It

cannot be viewed as a scarce or

privileged resource.

Increasing flexibility for frontline workers can help a company

better support diversity and inclusion, because immigrants,

people of color, and working mothers are heavily represented in

service industries. Ultimately, all employees need to be supported

in their personal lives. If your flexibility policies exclude a

segment of your workforce, you’re doing something wrong.

Prioritize clear structures and policies. If you were to randomly

ask leaders or employees at your company to describe flexibility,

they should be able to give a clear answer — and their answers

should be consistent. Flexibility policies will not work if they are



difficult to understand, if employees or managers don’t know how

to use them, or if they vary greatly in approach. Organizations

benefit when they develop clear written frameworks with

principles that can guide decision-making about and expectations

for flexibility. These frameworks should be communicated widely.

As an example, here’s a brief checklist that draws from the

employee assistance program at LifeWorks (formerly Morneau

Shepell) and can serve as a starting point for any company’s

flexible work arrangements:

Develop a written policy that clearly lays out expectations.

Communicate with all employees about the possibilities for

flexible work and aim to achieve equality.

Ask employees to document their planned versus actual work

hours to foster work routines and increase transparency about

when they are working and when they are off.

Use clear metrics to evaluate employees on the quality of their

work, not the timing or quantity of it.

Manager checklists like this one are becoming widespread.

Consider this example from Canada, where, as in the United

Kingdom and Australia, the right to request a flexible schedule is

gaining legal ground.

Within these guidelines, the manager’s role is to match flexible

work processes with customer, product creation, and service

demands. Thus leaders must understand how each type of

flexibility — schedule, place, continuity, workload, and mode —

aligns with the job at hand, their employees, and policies. As the

exhibit “A Flexibility Primer” shows, various combinations of

flexible arrangements may have bundling synergies. For example,

location and schedule flexibility sometimes work well in

combination.





The choices made must be viewed as fair by both leaders and

employees. Studies show that when they are, workers who

experience work-family conflict nonetheless remain committed

to their organizations.

How can managers cultivate this kind of environment and roll out

flexible policies fairly? One way is to develop a team charter, as

the financial services firm Northern Trust did for units migrating

to a flexible work mode. Questions that leaders, team members,

and other stakeholders might discuss include:

How has the company decided to manage location-based pay

equity? For example, will all fully remote workers who perform

the same jobs, regardless of whether they live in Tulsa or Los

Angeles, receive the same base and merit pay?

What are fair criteria for how the team sets core hours — say,

from 10 to 3 — when members will be available for

collaboration, meetings, and communication?

What is an equitable way to set limits on employees’

availability, and what are norms for respecting time off?

Although clear policies and consistent implementation are

important, overly restrictive policies are not the answer. Processes

should be adaptable.

Empower employees to create and manage their own flexibility.

Although leaders must help shape the structures and policies for

flexible work, they don’t need to have all the answers. Instead

they should facilitate conversations with workers to unpack all

the ways in which people interpret flexibility — from where one

works to the construction of one’s work schedule. It may be

helpful for managers to give employees a list of considerations to

reflect on and address.

How might my clients’ experience be affected by my flexibility?

In what ways can any negative impact be mitigated?

How might my interactions with team members be affected?

What actions can I take to ensure strong collaboration and



working relationships?

Do I have, or can I develop, the skills I need for the proposed

flexible work arrangement? For example, do I have the self-

discipline to manage attention and boundaries for telework or

to maintain the energy and focus for a compressed workweek?

Have I talked with my manager and clients to ensure that my

part-time job is designed and scoped realistically so that I can

perform it effectively within my reduced hours?

Do I have the right work and home resources (tech support, an

internet connection, space, family support, a backup work

location) to ensure that I can accomplish my job?

Sometimes managers also provide checklists to employees who

are using specific types of flexibility. Some examples are the

Australian government’s tips for working out of the office,

Salesforce’s guidelines prior to a leave of absence, and Tettra’s

onboarding tips for remote workers.

The next step is to create organization-wide structures for self-

scheduling and shift-swapping to empower employees. Rather

than making supervisors pivotal in managing the everyday

implementation of flexibility, some industries are setting up

employee self-management processes that give workers greater

control over their schedules and hours without penalty.

Health care organizations in particular, with their large female

workforce, have been early adopters of self-scheduling. In one

study of self-scheduling among nurses in five comparable

medical and surgical units, a key component was educating them

about self-scheduling and negotiation skills and when to adjust

guidelines to meet needs such as determining holiday coverage.

Employee satisfaction and retention increased as a result.

Another example comes from Delta, a large nonunionized U.S.

airline that employs a “bidding” process whereby employees pick

their own shifts using a software program, with choice increasing



according to seniority. Workers may swap or give away shifts as

long as overtime doesn’t increase and health and safety rules are

not violated.

In both these examples the role of leaders is to establish

guidelines regarding what works and what doesn’t in a way that is

facilitating but not controlling, ensuring that workers understand

their accountability for guaranteeing staffing mandates and, in

the case of health care, the quality of patient care. Companies

moving to widespread flexible remote-work systems can learn a

lot from them.

Remove disincentives for use. Policies that enable employees to

take vacation when desired or sick leave when needed — even

when that time off is unlimited on paper — are often

accompanied by disincentives for using them. (Consider the

“unlimited vacation time” that no one actually takes advantage

of.) A common barrier is chronic understaffing. In a study we

conducted of frontline workers, only one in four employees at a

continuously running oil-production company could use

available vacation time because of it. As a result, employees

suffered burnout. One manager reported being unable to get time

off to attend a niece’s wedding, even though he was supposed to

walk her down the aisle in place of her late father. We also see

structural disincentives in health care, where nurses are

increasingly unable to use paid vacation and sick time earned,

and we have encountered leave incentive programs in which

employees can actually make more money by not taking time off.

Policies that enable employees to take

vacation when desired or sick leave when

needed are often accompanied by

disincentives for using them.



Many organizational cultures disincentivize the use of time-off

policies for nonwork needs as well. In one case, a department

chair celebrated a male professor for attending a faculty meeting

during parental leave, whereas a female colleague, who had just

given birth, missed the meeting to nurse the baby and recover.

The message to employees was clear: You are rewarded for

showing up even when the official policy says you’re not supposed

to.

Leaders must remove both types of disincentives. One tactic is to

publicly recognize top talent who work flexibly and achieve high

performance. In one of our studies, a lawyer who was working

reduced hours won an Employee of the Year award by discovering

a way to save the firm a great deal of money.

We’ve also seen some companies use flexibility as an incentive to

reduce excessive overtime and burnout and increase productivity

and cost savings. One pharmaceutical company offered

employees workweeks of four 10-hour days with job security in

return for a no-overtime-payment agreement. The company

saved money and saw improved performance as the team became

self-managing and supervisors transitioned out of boss roles and

became team members themselves. The former supervisors

responded positively because they no longer had to manage the

overtime needs of the organization, could work just four days a

week, and felt more integrated and supported on their teams.

Remember that leadership matters. True flexibility that meets

business and personal needs is unlikely to succeed without

support from the top. An example comes from GM CEO Mary

Barra’s post-pandemic call to “work appropriately.” “Where the

work permits,” she said, “employees have the flexibility to work

where they can have the greatest impact on achieving our

goals….It is up to leaders to focus on the work, not the where, and

we will provide the tools and resources needed to make the right

decisions to support our teams.”



The jury is still out on how successful GM and other firms — such

as Google — that take similar approaches will be, but it’s

encouraging to hear CEOs strategically setting the tone for

flexibility by making it the rule rather than the exception. Top

leaders can also recognize and reward supervisors who encourage

their teams to get the work done without burning out.

Leaders must be careful how they talk about various forms of

flexibility. For example, when teleworking is framed as an

initiative to improve work-family balance, it often becomes a

gendered phenomenon, leading men to assume they can’t take

advantage of it or to conceal that they’re doing it for work-life

reasons to avoid being stigmatized. So it’s important to

communicate examples of increased flexibility’s effectiveness for

all kinds of workers in all kinds of jobs and at all levels.

Sign up for
Managing the Return

The future of work is here.

Sign Up

Leaders must also explain the organization’s commitment to

flexibility to outside stakeholders. For example, if a company is

practicing flexibility but its clients still expect 24/7 responses, the

company’s policy simply won’t work. One way to address this

issue is to bake client expectations into flexible work plans — for

example, by staffing key accounts with several employees who

can tag-team and then presenting that as a benefit to clients.

Experiment and measure outcomes, including equity. True

flexibility is an ongoing process requiring that management be

open to experimentation and new ideas. Some arrangements may

not work at first and will need to be adjusted. That is normal and

an important part of the process; evolution does not equate to

failure. For example, Microsoft found that when a large team



initially moved to remote work in 2020, employees worked an

average of four more hours a week, sent more messages at

nonstandard hours, and spent more time in meetings (albeit

shorter ones), risking burnout. Leaders soon realized that this

pace was unsustainable — for themselves and for employees —

and encouraged teams to develop guidelines to ensure both work

and nonwork time (clear-cut shifts, daily breaks, and dedicated

solo work hours, for example).

At the same time, evidence suggests that gathering data and

making changes can pay off. Northern Trust migrated entire job

functions and teams to hybrid remote work (with at least one day

in the office and at least one day at home) years before the

pandemic. It used pre- and post-evaluation tools to assess

whether jobs could be done securely and teams could work

effectively regardless of location. Migrating, piloting, and

evaluating departments one at a time, the company shifted its

culture toward more-flexible working by systematically

accumulating data confirming its approach while fine-tuning for

each work unit. It saved millions of dollars by reducing office

space around the world, and employee stress plummeted as a

result of fewer commutes.

Consider the impact of flexibility on your global workforce. In

interviews at an oil company headquartered in the EU, we found

that employees in one of its Asian offices preferred a 3 PM to 12

AM workday. That allowed many workers to pick up their children

from school beforehand. It also facilitated communication across

time zones and increased employee productivity and

engagement. For example, no one had to get up in the middle of

the night for a conference call, since 3 PM in the Asia office was 9

AM at the company’s headquarters. Such localized flexibility

practices can help maintain equity among employees in different

parts of the world so that team members work at mutually

convenient times.



To ensure fair access and results as your company experiments,

start by taking race and gender into consideration while

conducting an audit to see whether heavier users of work-life

flexibility have pay equity. There’s evidence that inequity can and

does occur. For instance, in 2019 the bonuses of senior female

employees at the Swiss bank UBS were not restored to previous

levels when the women returned from maternity leave. Some of

them eventually resigned. Another example comes from Nike,

which cut pay for star athletes who went on maternity leave.

(After a backlash, the company adjusted that policy to avoid

penalizing mothers.)

We also caution against establishing a policy that offers

employees the option of remote work only if they take a pay cut,

or creating a pay structure that’s based on location. Talent is

talent, and compensation shouldn’t depend on where employees

are unless their location is vital for the people they’re serving (say,

in government) or required by licensing rules (say, in law). Such

policies are also likely to make the shecession even worse and

increase the gender pay gap, because women are 50% more likely

than men to apply for remote work. They also use flexibility more

often, take on more school and childcare logistical management

during the workday, and are more likely to be the trailing spouse

when couples coordinate dual careers, thus trading geographical

location for remote work.

Finally, remember that implementing flexibility involves a

learning curve. The leader’s role is to make performance

expectations clear and resources to support flexibility and

performance consistent across people and teams. If someone is

falling short, put that person on a performance-improvement

plan and assess whether skills, motivation, or some other issue is

getting in the way. Don’t assume that flexibility is the main reason

that work isn’t getting done.

. . .



The pandemic has led many employees to rethink the importance

of work in their lives and to change their relationship to it. Many

are demanding more flexibility. In response, leaders need to stop

viewing flexibility as an HR policy and regard it as an opportunity

for organizational transformation that will benefit both their

employees and their businesses.
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Purdon's Pennsylvania Statutes and Consolidated Statutes
Rules of Professional Conduct (Refs & Annos)

Law Firms and Associations

Rules of Prof. Conduct, Rule 5.5, 42 Pa.C.S.A.

Rule 5.5. Unauthorized Practice of Law; Multijurisdictional Practice of Law

Currentness

(a) A lawyer shall not practice law in a jurisdiction in violation of the regulation of the legal profession in that jurisdiction,
or assist another in doing so.

(b) A lawyer who is not admitted to practice in this jurisdiction shall not:

(1) except as authorized by these Rules, Pa.B.A.R. 302 or other law, establish an office or other systematic and continuous
presence in this jurisdiction for the practice of law; or

(2) hold out to the public or otherwise represent that the lawyer is admitted to practice law in this jurisdiction.

(c) A lawyer admitted in another United States jurisdiction or in a foreign jurisdiction, and not disbarred or suspended from
practice in any jurisdiction, may provide legal services on a temporary basis in this jurisdiction that:

(1) are undertaken in association with a lawyer who is admitted to practice in this jurisdiction and who actively participates
in the matter;

(2) are in or reasonably related to a pending or potential proceeding before a tribunal in this or another jurisdiction, if the lawyer,
or a person the lawyer is assisting, is authorized by law or order to appear in such proceeding or reasonably expects to be so
authorized;

(3) are in or reasonably related to a pending or potential arbitration, mediation, or other alternative dispute resolution proceeding
in this or another jurisdiction, if the services arise out of or are reasonably related to the lawyer's practice in a jurisdiction in
which the lawyer is admitted to practice and are not services for which the forum requires pro hac vice admission; or

(4) are not within paragraphs (c)(2) or (c)(3) and arise out of or are reasonably related to the lawyer's practice in a jurisdiction
in which the lawyer is admitted to practice.

(d) A lawyer admitted in another United States jurisdiction, and not disbarred or suspended from practice in any jurisdiction,
may, subject to the requirements of Pa.B.A.R. 302, provide legal services in this jurisdiction that:
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(1) are provided to the lawyer's employer or its organizational affiliates and are not services for which the forum requires pro
hac vice admission, except that this paragraph (d) does not authorize a lawyer who is not admitted in this jurisdiction and who
is employed by the Commonwealth, any of its political subdivisions or any of their organizational affiliates to provide legal
services in this jurisdiction; or

(2) are services that the lawyer is authorized to provide by federal law or other law of this jurisdiction.

Credits
Adopted Oct. 16, 1987, effective April 1, 1988. Amended April 30, 2004, effective May 15, 2004; March 17, 2005. Comment
revised Oct. 22, 2013, effective in 30 days [Nov. 21, 2013].

Editors' Notes

EXPLANATORY COMMENT
[1] A lawyer may practice law only in a jurisdiction in which the lawyer is authorized to practice. A lawyer may be
admitted to practice law in a jurisdiction on a regular basis or may be authorized by court rule or order or by law to
practice for a limited purpose or on a restricted basis. Paragraph (a) applies to unauthorized practice of law by a lawyer,
whether through the lawyer's direct action or by the lawyer assisting another person. For example, a lawyer may not
assist a person in practicing law in violation of the rules governing professional conduct in that person's jurisdiction.

[2] The definition of the practice of law is established by law and varies from one jurisdiction to another. Whatever
the definition, limiting the practice of law to members of the bar protects the public against rendition of legal services
by unqualified persons. This Rule does not prohibit a lawyer from employing the services of paraprofessionals and
delegating functions to them, so long as the lawyer supervises the delegated work and retains responsibility for their
work. See Rule 5.3.

[3] A lawyer may provide professional advice and instruction to nonlawyers whose employment requires knowledge
of the law; for example, claims adjusters, employees of financial or commercial institutions, social workers,
accountants and persons employed in government agencies. Lawyers also may assist independent nonlawyers, such
as paraprofessionals, who are authorized by the law of a jurisdiction to provide particular law-related services. In
addition, a lawyer may counsel nonlawyers who wish to proceed pro se.

[4] Other than as authorized by law or this Rule, a lawyer who is not admitted to practice generally in this
jurisdiction violates paragraph (b) if the lawyer establishes an office or other systematic and continuous presence in
this jurisdiction for the practice of law. Presence may be systematic and continuous even if the lawyer is not physically
present here. Such a lawyer must not hold out to the public or otherwise represent that the lawyer is admitted to
practice law in this jurisdiction. See also Rules 7.1(a) and 7.5(b).

[5] There are occasions in which lawyers admitted to practice in another foreign or United States jurisdiction, and
not disbarred or suspended from practice in any jurisdiction, may provide legal services on a temporary basis in this
jurisdiction under circumstances that do not create an unreasonable risk to the interests of their clients, the public
or the courts. Paragraph (c) identifies four such circumstances. The fact that conduct is not so identified does not
imply that the conduct is or is not authorized. With the exception of paragraphs (d)(1) and (d)(2), this Rule does not
authorize a lawyer to establish an office or other systematic and continuous presence in this jurisdiction without being
admitted to practice generally here.
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[6] There is no single test to determine whether a lawyer's services are provided on a “temporary basis” in this
jurisdiction, and may therefore be permissible under paragraph (c). Services may be “temporary” even though the
lawyer provides services in this jurisdiction on a recurring basis, or for an extended period of time, as when the lawyer
is representing a client in a single lengthy negotiation or litigation.

[7] Paragraphs (c) and (d) apply to lawyers who are admitted to practice law in any foreign or United States
jurisdiction, which includes the District of Columbia and any state, territory or commonwealth of the United States.
It is also intended to allow military lawyers to practice law on a pro bono basis for members of the military in civil
matters. The word “admitted” in paragraph (c) contemplates that the lawyer is authorized to practice in the jurisdiction
in which the lawyer is admitted and excludes a lawyer who while technically admitted is not authorized to practice,
because, for example, the lawyer is on inactive status.

[8] Paragraph (c)(1) recognizes that the interests of clients and the public are protected if a lawyer admitted only
in another jurisdiction associates with a lawyer licensed to practice in this jurisdiction. For this paragraph to apply,
however, the lawyer admitted to practice in this jurisdiction must actively participate in and share responsibility for
the representation of the client.

[9] Lawyers not admitted to practice generally in a jurisdiction may be authorized by law or order of a tribunal or an
administrative agency to appear before the tribunal or agency. This authority may be granted pursuant to formal rules
governing admission pro hac vice or pursuant to informal practice of the tribunal or agency. Under paragraph (c)(2),
a lawyer does not violate this Rule when the lawyer appears before a tribunal or agency pursuant to such authority.
To the extent that a court rule or other law of this jurisdiction requires a lawyer who is not admitted to practice in this
jurisdiction to obtain admission pro hac vice before appearing before a tribunal or administrative agency, this Rule
requires the lawyer to obtain that authority.

[10] Paragraph (c)(2) also provides that a lawyer rendering services in this jurisdiction on a temporary basis does
not violate this Rule when the lawyer engages in conduct in anticipation of a proceeding or hearing in a jurisdiction
in which the lawyer is authorized to practice law or in which the lawyer reasonably expects to be admitted pro hac
vice. Examples of such conduct include meetings with the client, interviews of potential witnesses, and the review
of documents. Similarly, a lawyer admitted only in another jurisdiction may engage in conduct temporarily in this
jurisdiction in connection with pending litigation in another jurisdiction in which the lawyer is or reasonably expects
to be authorized to appear, including taking depositions in this jurisdiction.

[11] When a lawyer has been or reasonably expects to be admitted to appear before a court or administrative agency,
paragraph (c)(2) also permits conduct by lawyers who are associated with that lawyer in the matter, but who do not
expect to appear before the court or administrative agency. For example, subordinate lawyers may conduct research,
review documents, and attend meetings with witnesses in support of the lawyer responsible for the litigation.

[12] Paragraph (c)(3) permits a lawyer admitted to practice law in another jurisdiction to perform services on a
temporary basis in this jurisdiction if those services are in or reasonably related to a pending or potential arbitration,
mediation, or other alternative dispute resolution proceeding in this or another jurisdiction, if the services arise out
of or are reasonably related to the lawyer's practice in a jurisdiction in which the lawyer is admitted to practice.
The lawyer, however, must obtain admission pro hac vice in the case of a court-annexed arbitration or mediation or
otherwise if court rules or law so require.

[13] Paragraph (c)(4) permits a lawyer admitted in another jurisdiction to provide certain legal services on a temporary
basis in this jurisdiction that arise out of or are reasonably related to the lawyer's practice in a jurisdiction in which
the lawyer is admitted but are not within paragraphs (c)(2) or (c)(3). These services include both legal services and
services that non-lawyers may perform but that are considered the practice of law when performed by lawyers.
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[14] Paragraphs (c)(3) and (c)(4) require that the services arise out of or be reasonably related to the lawyer's practice
in a jurisdiction in which the lawyer is admitted. A variety of factors evidence such a relationship. The lawyer's client
may have been previously represented by the lawyer, or may be resident in or have substantial contacts with the
jurisdiction in which the lawyer is admitted. The matter, although involving other jurisdictions, may have a significant
connection with that jurisdiction. In other cases, significant aspects of the lawyer's work might be conducted in that
jurisdiction or a significant aspect of the matter may involve the law of that jurisdiction. The necessary relationship
might arise when the client's activities or the legal issues involve multiple jurisdictions, such as when the officers
of a multinational corporation survey potential business sites and seek the services of their lawyer in assessing the
relative merits of each. In addition, the services may draw on the lawyer's recognized expertise developed through
the regular practice of law on behalf of clients in matters involving a particular body of federal, nationally-uniform,
foreign, or international law.

[15] Paragraph (d) identifies two circumstances in which a lawyer who is admitted to practice in another jurisdiction,
and is not disbarred or suspended from practice in any jurisdiction, may establish an office or other systematic and
continuous presence in this jurisdiction for the practice of law as well as provide legal services on a temporary basis.
Except as provided in paragraphs (d)(1) and (d)(2), a lawyer who is admitted to practice law in another jurisdiction
and who establishes an office or other systematic or continuous presence in this jurisdiction must become admitted
to practice law generally in this jurisdiction.

[16] Paragraph (d)(1) applies to a lawyer who is employed by a client to provide legal services to the client or its
organizational affiliates, i.e., entities that control, are controlled by, or are under common control with the employer.
This paragraph does not authorize the provision of personal legal services to the employer's officers or employees.
The paragraph applies to in-house corporate lawyers, government lawyers and others who are employed to render
legal services to the employer. The lawyer' s ability to represent the employer outside the jurisdiction in which the
lawyer is licensed generally serves the interests of the employer and does not create an unreasonable risk to the client
and others because the employer is well situated to assess the lawyer's qualifications and the quality of the lawyer's
work. A lawyer employed by the Commonwealth or one of its organizational affiliates, however, is not entitled to
the exemption provided by paragraph (d) with respect to legal services provided in this jurisdiction. In the relatively
rare instance that a lawyer employed by the Commonwealth or an organizational affiliate only provides legal services
outside of the Commonwealth, paragraph (d) will be applicable and the lawyer will not be required to be admitted in
this jurisdiction. But in most instances, lawyers employed by the Commonwealth or one of its organizational affiliates
must be admitted in this jurisdiction.

[17] If an employed lawyer establishes an office or other systematic presence in this jurisdiction for the purpose of
rendering legal services to the employer, the lawyer may be subject to registration or other requirements, including
assessments for client protection funds and mandatory continuing legal education.

[18] Paragraph (d)(2) recognizes that a lawyer may provide legal services in a jurisdiction in which the lawyer is not
licensed when authorized to do so by federal or other law, which includes statute, court rule, executive regulation
or judicial precedent.

[19] A lawyer who practices law in this jurisdiction pursuant to paragraphs (c) or (d) or otherwise is subject to the
disciplinary authority of this jurisdiction. See Rule 8.5(a).

[20] In some circumstances, a lawyer who practices law in this jurisdiction pursuant to paragraphs (c) or (d) may
have to inform the client that the lawyer is not licensed to practice law in this jurisdiction. For example, that may
be required when the representation occurs primarily in this jurisdiction and requires knowledge of the law of this
jurisdiction. See Rule 1.4(b).
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[21] Paragraphs (c) and (d) do not authorize communications advertising legal services in this jurisdiction by lawyers
who are admitted to practice in other jurisdictions. Whether and how lawyers may communicate the availability of
their services in this jurisdiction is governed by Rules 7.1 and 7.5.

Notes of Decisions (1)

Rules of Prof. Conduct, Rule 5.5, 42 Pa.C.S.A., PA ST RPC Rule 5.5
Current with amendments received through April 1, 2022. Some rules may be more current; see credits for details.
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Purdon's Pennsylvania Statutes and Consolidated Statutes
Rules of Professional Conduct (Refs & Annos)

Information About Legal Services

Rules of Prof. Conduct, Rule 7.2, 42 Pa.C.S.A.

Rule 7.2. Advertising

Currentness

(a) Subject to the requirements of Rule 7.1, a lawyer may advertise services through written, recorded or electronic
communications, including public media, not within the purview of Rule 7.3.

(b) A copy or recording of an advertisement or written communication shall be kept for two years after its last dissemination
along with a record of when and where it was used. This record shall include the name of at least one lawyer responsible for
its content.

(c) A lawyer shall not give anything of value to a person for recommending the lawyer's services, except that a lawyer may pay:

(1) the reasonable cost of advertisements or written communications permitted by this Rule;

(2) the usual charges of a lawyer referral service or other legal service organization; and

(3) for a law practice in accordance with Rule 1.17.

(d) No advertisement or public communication shall contain an endorsement by a celebrity or public figure.

(e) An advertisement or public communication that contains a paid endorsement shall disclose that the endorser is being paid
or otherwise compensated for his or her appearance or endorsement.

(f) A non-lawyer shall not portray a lawyer or imply that he or she is a lawyer in any advertisement or public communication; nor
shall an advertisement or public communication portray a fictitious entity as a law firm, use a fictitious name to refer to lawyers
not associated together in a law firm, or otherwise imply that lawyers are associated together in a law firm if that is not the case.

(g) An advertisement or public communication shall not contain a portrayal of a client by a non-client; the re-enactment of
any events or scenes; or, pictures or persons, which are not actual or authentic, without a disclosure that such depiction is a
dramatization.

(h) Every advertisement that contains information about the lawyer's fee shall be subject to the following requirements:
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(1) Advertisements that state or indicate that no fee shall be charged in the absence of recovery shall disclose that the client will
be liable for certain expenses in addition to the fee, if such is the case.

(2) A lawyer who advertises a specific fee or hourly rate or range of fees for a particular service shall honor the advertised fee
for at least ninety (90) days; provided that for advertisements in media published annually, the advertised fee shall be honored
for no less than one (1) year following initial publication unless otherwise stated as part of the advertisement.

(i) All advertisements and written communications shall disclose the geographic location, by city or town, of the office in which
the lawyer or lawyers who will actually perform the services advertised principally practice law. If the office location is outside
the city or town, the county in which the office is located must be disclosed.

(j) A lawyer shall not, directly or indirectly (whether through an advertising cooperative or otherwise), pay all or any part
of the costs of an advertisement by a lawyer not in the same firm or by any for-profit entity other than the lawyer's firm,
unless the advertisement discloses the name and principal office address of each lawyer or law firm involved in paying for
the advertisement and, if any lawyer or law firm will receive referrals from the advertisement, the circumstances under which
referrals will be made and the basis and criteria on which the referral system operates.

(k) A lawyer shall not, directly or indirectly, advertise that the lawyer or his or her law firm will only accept, or has a practice
limited to, particular types of cases unless the lawyer or his or her law firm handles, as a principal part of his, her or its practice,
all aspects of the cases so advertised from intake through trial. If a lawyer or law firm advertises for a particular type of case
that the lawyer or law firm ordinarily does not handle from intake through trial, that fact must be disclosed. A lawyer or law
firm shall not advertise as a pretext to refer cases obtained from advertising to other lawyers.

Credits
Adopted Oct. 16, 1987, effective April 1, 1988. Amended April 18, 1994, imd. effective; June 28, 2001, effective July 14, 2001;
Aug. 23, 2004, effective Jan. 1, 2005. Comment revised Oct. 22, 2013, effective in 30 days [Nov. 21, 2013].

Editors' Notes

EXPLANATORY COMMENT
[1] To assist the public in learning about and obtaining legal services, lawyers should be allowed to make known their
services not only through reputation but also through organized information campaigns in the form of advertising.
Advertising involves an active quest for clients, contrary to the tradition that a lawyer should not seek clientele.
However, the public's need to know about legal services can be fulfilled in part through advertising. This need is
particularly acute in the case of persons of moderate means who have not made extensive use of legal services.
The interest in expanding public information about legal services ought to prevail over considerations of tradition.
Nevertheless, advertising by lawyers entails the risk of practices that are misleading or overreaching.

[2] This Rule permits public dissemination of information concerning a lawyer's name or firm name, address, email
address, website, and telephone number; the kinds of services the lawyer will undertake; the basis on which the
lawyer's fees are determined, including prices for specific services and payment and credit arrangements; a lawyer's
foreign language ability; names of references and, with their consent, names of clients regularly represented; and
other information that might invite the attention of those seeking legal assistance.
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[3] Questions of effectiveness and taste in advertising are matters of speculation and subjective judgment. Some
jurisdictions have had extensive prohibitions against television and other forms of advertising, against advertising
going beyond specified facts about a lawyer, or against “undignified” advertising. Television, the Internet, and other
forms of electronic communication are now among the most powerful media for getting information to the public,
particularly persons of low and moderate income; prohibiting television, Internet, and other forms of electronic
advertising, therefore, would impede the flow of information about legal services to many sectors of the public.
Limiting the information that may be advertised has a similar effect and assumes that the bar can accurately forecast
the kind of information that the public would regard as relevant. But see Rule 7.3(a) for the prohibition against a
solicitation through a real-time electronic exchange initiated by the lawyer.

[4] Neither this Rule nor Rule 7.3 prohibits communications authorized by law, such as a notice to members of a
class in class action litigation.

Record of Advertising

[5] Paragraph (b) requires that a record of the content and use of advertising be kept in order to facilitate enforcement
of this Rule. It does not require that advertising be subject to review prior to dissemination. Such a requirement would
be burdensome and expensive relative to its possible benefits, and may be of doubtful constitutionality.

Paying Others to Recommend a Lawyer

[6] Subject to the limitations set forth under paragraphs (c) and (j), a lawyer is allowed to pay for advertising permitted
by this Rule, but otherwise is not permitted to pay another person for recommending the lawyer's services or for
channeling professional work in a manner that violates Rule 7.3. A communication contains a recommendation if
it endorses or vouches for a lawyer's credentials, abilities, competence, character, or other professional qualities.
Paragraph (c)(1), however, allows a lawyer to pay for advertising and communications permitted by this Rule,
including the cost of print, directory listings, on-line directory listings, newspaper ads, television and radio air time,
domain-name registrations, sponsorship fees, Internet-based advertisements, and group advertising. A lawyer may
compensate employees, agents and vendors who are engaged to provide marketing or client-development services,
such as publicists, public-relations personnel, business-development staff and website designers. Moreover, a lawyer
may pay others for generating client leads, such as Internet-based client leads, as long as the lead generator does
not recommend the lawyer, any payment to the lead generator is consistent with Rules 1.5(e) and 5.4, and the lead
generator's communications are consistent with Rule 7.1. To comply with Rule 7.1, a lawyer must not pay a lead
generator that states, implies, or creates a reasonable impression that it is recommending the lawyer, is making the
referral without payment from the lawyer, or has analyzed a person's legal problems when determining which lawyer
should receive the referral. See also Rule 5.3 for the duties of lawyers and law firms with respect to the conduct of
non-lawyers and Rule 8.4(a). This restriction does not prevent an organization or person other than the lawyer from
advertising or recommending the lawyer's services. Thus, a legal aid agency or prepaid legal services plan may pay to
advertise legal services provided under its auspices. Likewise, a lawyer may participate in lawyer referral programs
and pay the usual fees charged by such programs. Paragraph (c) does not prohibit paying regular compensation to an
assistant, such as a secretary, to prepare communications permitted by this Rule.

Endorsements

[7] Paragraphs (d) and (e) require truthfulness in any advertising in which an endorsement of a lawyer or law firm is
made. The prohibition against endorsement by a celebrity or public figure is consistent with the purpose of Rule 7.1
to avoid the creation of an unjustified expectation of a particular legal result on the part of a prospective client.

Portrayals
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[8] Paragraphs (f) and (g), similarly, require truth in advertising when portrayals are made part of legal advertising.
A portrayal, by its nature, is a depiction of a person, event or scene, not the actual person, event or scene itself.
Paragraphs (f) and (g) were added to ensure that any portrayals used in advertising legal services are not misleading or
overreaching. Creating the impression that lawyers are associated in a firm where that is not the case was considered
inherently misleading because it suggests that the various lawyers involved are available to support each other and
contribute to the handling of a case. Paragraph (f) accordingly prohibits advertisements that create the impression of
a relationship among lawyers where none exists, such as by using a fictitious name to refer to the lawyers involved
if they are not associated together in a firm.

Disclosure of Fees and Client Expenses

[9] Consistent with the public's need to have an accurate dissemination of information about the cost of legal services,
paragraph (h) requires disclosure of a client's responsibility for payment of expenses in contingent fee matters when
the client will be required to pay any portion of expenses that will be incurred in the handling of a legal matter.

[10] Under the same rationale, paragraph (h) imposes minimum periods of time during which advertised fees must
be honored.

Disclosure of Geographic Location of Practice

[11] Paragraph (i) requires disclosure of the geographic location in which the advertising lawyer's primary practice is
situated. This provision seeks to rectify situations in which a person seeking legal services is misled into concluding
that an advertising lawyer has his or her primary practice in the client's hometown when, in fact, the advertising
lawyer's primary practice is located elsewhere. Paragraph (i) ensures that a client has received a disclosure as to
whether the lawyer he or she ultimately chooses maintains a primary practice located outside of the client's own city,
town or county.

Disclosure of Payment of Advertising Costs

[12] Paragraph (j) prohibits lawyers and law firms from paying advertising costs of independent lawyers or other
persons unless disclosure is made in the advertising of the name and address of each paying lawyer or law firm, as
well as of the business relationship between the paying parties and the advertising parties.

[13] Advertisements sponsored by advertising cooperatives (where lawyers or law firms pool resources to buy
advertising space or time) are considered advertisements by each of the lawyers participating in the cooperative and
accordingly will be subject generally to all of the provisions of these Rules on advertising. Advertising cooperatives
have been referred to expressly in paragraph (j) to make clear that references to “indirect” actions are intended to
have a wide scope and include advertising cooperatives and similar arrangements. Thus, advertising cooperatives
and similar arrangements are permissible, but only if the required disclosures are made. In the case of cooperative
arrangements, the required disclosures must include the basis or criteria on which lawyers or law firms participating
in the cooperative will be referred cases, e.g., chronological order of calls, geographic location, etc.

[14] Paragraph (k) prohibits a lawyer from misleading the public by giving the impression in an advertisement that
the lawyer or his or her law firm specializes in a particular area of the law unless the lawyer or his or her law firm
handles the type of case advertised as a principal part of the practice of the lawyer or law firm. For example, where a
lawyer advertises for “personal injury cases” or “serious personal injury cases” or “death cases only” those types of
cases must, in fact, constitute a principal part of the practice of the lawyer or his or her firm.
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[15] Paragraph (k) also prohibits advertising for the primary purposes of obtaining cases that can be referred or
brokered to another lawyer. Obviously, a lawyer is permitted and encouraged to refer cases to other lawyers where
that lawyer does not have the skill or expertise to properly represent a client. However, it is misleading to the public
for a lawyer or law firm, with knowledge that the lawyer or law firm will not be handling a majority of the cases
attracted by advertising, to nonetheless advertise for those cases only to refer the cases to another lawyer whom the
client did not initially contact. In addition, a lawyer who advertises for a particular type of case may not mislead the
client into believing that the lawyer or law firm will fully represent that client when, in reality, the lawyer or law firm
refers all of its non-settling cases to another law firm for trial.

CODE OF PROF. RESP. COMPARISON
With regard to Rule 7.2(c), DR 2-103(B) provides that “A lawyer shall not compensate or give anything of value to
a person or organization to recommend or secure his employment ... except that he may pay the usual and reasonable
fees or dues charged by any of the organizations listed in DR 2-103(D).” (DR 2-103(D) refers to legal aid and other
legal services organizations.) DR 2-101(B) provides that “A lawyer shall not compensate or give anything of value
to representatives of the press, radio, television, or other communication medium in anticipation of or in return for
professional publicity in a news item.”

Notes of Decisions (1)

Rules of Prof. Conduct, Rule 7.2, 42 Pa.C.S.A., PA ST RPC Rule 7.2
Current with amendments received through April 1, 2022. Some rules may be more current; see credits for details.
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