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County Practice



Federal District Courts



State? 

Federal? 

What’s the 

difference?

State Criminal Practice Federal Criminal Practice

General police power Necessary and proper clause, property clause, 

power to tax… and the Commerce Clause

General mayhem Guns, drug trafficking, fraud, and internet 

crimes, oddball federal crimes

Pa. Const. Art. 1, §9 6th Amend. 

The Public Defender Act (Act 1968-239) The Criminal Justice Act of 1963, 18 

U.S.C. § 3006A

County public defenders Federal public defenders

Court appointment lists CJA Panel

Criminal complaints Indictments & criminal complaints

“Nonmon”, cash bail, held without bail Appearance bond, detention

Discovery under Pa.R.Crim.P. 573 Discovery under Fed. R. Crim. Pro. 16

Rule 600 Speedy Trial Act

Title 42 & Title 204, Ch. 303 Sentencing Reform Act & United States 

Sentencing Guidelines

Parole Supervised release



Why add 

Federal Court 

to your 

practice?

 Federal courtroom experience provides:

❖ The ability to be better poised to 

comprehensively advise clients

❖ Opportunities to build mentor-mentee 

relationship with experienced lawyers who 

practice federal law

❖ Exposure to in-depth constitutional 

litigation, particularly as it relates to the 

2nd and 4th Amendments under the current 

administration

❖ Advancement in legal skill set through a 

more complex practice



The Feds: 

It’s not just the FBI



The Life of a 

Federal Case

 Indictment via Grand Jury

❖ Occasionally a criminal complaint is filed before 
an indictment takes places – only then is a 
person entitled to a preliminary hearing 
(probable cause)

 Initial Appearance & Arraignment

 Detention hearing (sometimes)

 Pretrial Motions

 Trial or Plea

❖ Some judges permit voir dire to be attorney-led, 
some do not

❖ Formal agreements are always in writing, in-
depth, and each one must be signed off by the 
USA

 Sentencing

 Appeal



Detention Hearings and Prelims

 An opportunity for both sides to gain more information

❖ Bond Reports

o Conducted before every detention hearing in the presence of defense counsel by the 

Pretrial Services Office

o The purpose of the report is to aid the Court in determining whether to release a 

person

o The report provides an overview of the individual’s background and is given to the 

prosecutor, the defense attorney, and Court

❖ Government witnesses (typically a federal agent)

o Can provide insight into the investigation of the case

o Details of the individual’s alleged involvement

o Whether any exculpatory information exists



Negotiation through Litigation

 Each Attorney General issues a memos and directives to its USAO’s across the 

country. 

 This instructs USAs on how to charge federal crimes. The current instruction 

is to go after the harshest penalties possible – leaving little room for 

meaningful resolution between the parties

 Creative solutions through mitigation was a common approach under prior 

administrations

 Motions practice is more robust than what it has been previously and gives 

litigants an opportunity to sharpen their legal acumen through extensive 

legal writing and research



Federal Trials

 Pre-juror selection motions practice is more involved 
than that of the state

❖ E.g., discovery deadlines, expert disclosures, 
charging instructions

 “A court is only as sound as its jury, and a jury is only as 
sound as the people who make it up."  Atticus Finch from 
To Kill A Mockingbird

❖ True for both state and federal practice

 However, a key point to remember is that the 
demographic to pick potential jurors from is much larger 
in federal court

❖ E.g., potential jurors only coming from Allegheny 
County vs the entire western side of PA

 Typical considerations that are made, such as a person’s 
employment, life experiences, and possible biases are 
heightened

❖ E.g., working with a jury pool of 50+ people vs 200+ 
people



The Federal Consequences for State Convictions

 Penalties upon conviction at the federal level are much more severe than the 
state level

❖ E.g., a case ultimately resulting in probation can be typical at the state 
level but is rare at the federal level

 Mandatory Minimums are becoming more commonplace

❖ E.g., Armed Career Criminal Act

o Also provides opportunities for litigation

 The United States Sentencing Guidelines (“USSG”)

❖ The United States Sentencing Commission issues the USSG to provide 
guidance in federal sentencing across the country. The idea is that this will 
avoid disparity in sentencing

o E.g., Career Offender

❖ While the guidelines are only advisory, the court is still required to consider 
them in fashioning a sentence

❖ Similar to state court, a person’s sentencing exposure is determined by 
their prior criminal convictions and the nature of the offense in federal 
court. However, a defendant charged by both jurisdictions for the same 
offense will almost always have a higher sentencing exposure at the federal 
level



Opportunities to Practice in Federal 

Court

 Pro Bono Opportunities 

offered through the 

court

 CJA Panel

 Internships for law 

students and fellowships 

for newer attorneys
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Thank you!

Questions?
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