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Speakers

e Asra Hashmi, Esquire
o Of Counsel, Ogletree Deakins
e Emily Balla, Esquire
o Assistant Public Defender, Allegheny County Public Defender’'s Office
e Paul Menke, Esquire
o Assistant Public Defender, Allegheny County Public Defender’'s Office
Moderator - The Honorable Lisa Lenihan (Ret.)
o Founder, Judge Lisa Lenihan Alternative Dispute Resolution



GETTING
THROUGH THE
DOOR




I really want to get courtroom
experience. What should I do?




How should I approach my senior
partner about this?




Are there programs to help me get
courtroom experience?




Project LITIGATE

e Lawyers Initiative To Improve next Gen Attorneys' Trial Experience
e PA Supreme Court - Justice Christine Donahue
e Some ways to include young lawyers

O

In pre-trial activities such as drafting of pleadings, discovery planning, case strategy
sessions, client and witness interviews, drafting of deposition questions, and witness
preparation

Encouraging observing oral arguments, and then gradually over time allow them to assume
an increasing degree of responsibility to make oral argument to trial and appellate courts
Including as participants in the final stages of trial preparation

Including as members of the trial team and allow them gradually over time to assume
responsibility for examining individual witnesses and eventually trying an entire case to a

jury



Raising the Bar

e ACBA Program
e Civil Section
e Young lawyers assigned to jury trials where both parties would otherwise be pro se



Federal Court

ATEMENT REGARDING COURTROOM OPPORTUNITIES
FOR NEWER LAWYERS

MARK R. HORNAK, CHIEF UNITED STATES DISTRICT JUDGE

Courtroom opportunities for relatively new attorneys, particularly those who practice at larger
firms or in more complex areas of the law, can be hard to come by.

1 encourage the active participation of such attorneys in all court proceedings. Based on my
experience, these newer lawyers are more than up to the task, and they can effectively handle not
only relatively routine matters (such as discovery motions), but also more complex maters (such
as motions for summary judgment, evidentiary hearings, or the examination of witnesses at trial).

In an effort to increase advocacy opportunities for newer lawyers, [ will relax the usual requirement
that only a single lawyer may present an argument, and will allow a more experienced lawyer to
“back up”™ a newer lawyer in the examination of witnesses so long as doing so will not unduly
prolong the proceeding, not prejudice the opposing party, and not result in undue “double dipping”.
Newer lawyers who actively participate in evidentiary hearings, including examining a witness at
trial, should be accompanied and supervised by a more experienced attorney, The Court will
regulate the proceedings to make sure that in the end, all sides of an issue get a fair shake.

Of course, all lawyers are expected to meet the high professional standards emblematic of our
Court. Attorneys appearing in court are expected to be appropriately prepared, regardless of
experience. For example, an attorney who is arguing a motion for summary judgment is expected
to be thoroughly familiar with the factual record and the applicable law. In short, all lawyers should
know and understand the “rules of the road”.

T would ask that all attorneys appearing in court have a degree of authority commensurate with the
proceeding that they are assigned to handle. For example, an attorney appearing at a scheduling
conference ordinarily must have the full authority to propose and agree to a discovery or trial
schedule and any other matters reasonably likely to arise at the conference, to address and argue
any then-pending motion, and to discuss the status of any settlement discussions.

I have implemented this approach for more than five years, and have been uniformly impressed
with exceptional in-court presentations by newer lawyers. Our more experienced lawyers are
encouraged to engage their newer colleagues in advocacy opportunities in our Court. | believe that
they will be inspired and energized by doing so, as [ have been seeing those efforts in action.

‘ounsel are encouraged and welcomed to seek additional guidance from the Court as appropriate
particular cases concerning the scope or application of this statement.

Mark R. Hornak
Chief United States District Judge

Dated: July, 2022



PREPARING FOR
PROCEEDINGS




What should I know if I have a case
in...




Federal Court?

e Proceedings are generally more formal than state court
e Be prepared to specifically cite to the record or the law
e Be familiar with the local rules of court; they are more comprehensive than state court



State Court?

e Proceedings are less formal than federal court --“get to the point”
e Settlementis encouraged
e Motions Court procedures can change
o Check Court websites and/or Judicial Standard Operating Procedures (SOPs)



IN THE
COURTROOM




Preparing for argument

Outline your argument and know the material facts and law
Outline opposing counsel’'s argument and note counter arguments
Focus on brevity and cogency of argument

Generally avoid overly formal language (“may it please the court”) for routine motions
argument

If you have time, moot the argument




Presenting argument

Use an argument style (cascading, slow build, strongest first, etc.)

Keep arguments clear and concise

Eye contact with the judge, ensure they are tracking what you are saying
Slow down or speed up depending on engagement level
Don’t be afraid to cut weak arguments
Don’t overdo it




Dealing with opposing counsel

Keep in mind that it's not personal

Fight hard during oral argument, but shake hands afterwards

Never address opposing counsel directly, direct all argument towards judge
Keep in mind the big picture, “what am | trying to accomplish?”
Counter opposing counsel’s points, but do not be afraid to concede weak arguments to win
the big ones and build credibility




Knowing your Judge




How Do You Know Your Judge?

Review their SOPs!

Watch their expressions during argument

Observe them during argument prior to your argument
Eye contact during argument



Trial Tips




Giving a Good Opening Argument

Use a theme
Couch language to be future-facing (“what the evidence will show,” “what witness X will tell
you,” etc.)

e Concise, clear, and relatable

e Avoid formal language



Questioning a Witness on Direct

Prepare your witness soundly

Open-ended questions

Let the witness shine and show their personality to the jury
Guide the witness in their story



Questioning a Witness on Cross

Ask what is the purpose of this witness?
Control the witness with leading questions

e Show the jury why this particular withess's testimony is not credible or pales in comparison
to your witnesses

e Exploit contradictions, waffling, etc.



Giving a Good Closing Argument

Call back to the theme of the case
Couch language as past-facing (what the evidence has shown, what the witness educated
you on, etc.)
e Attack credibility and substantive testimony of opposing witnesses
Exploit contradictions
Tell the jury what your client wants



Oral Argument on Appellate Brief

Know your audience

Know the standard of review

Answer the judges’ questions

Treat it as a formal conversation about the law



I’m getting nervous...what should I do?

Practice makes perfect! (they call it the practice of law for a reason)
Be prepared!

Think: “What is the judge really asking me?”

Always remember courtroom decorum!

Breathe



The Judge wants me to pivot...what should I do?

Hot bench vs. cold bench

Something is said that you weren't expecting

Be quick, but don't repeat yourself

Look at the judge when addressing the court

Remember the big picture and ask yourself, “what is the point of this argument?”



Addressing Dynamics

Age

Gender

Racial

Other power dynamics and implicit biases
“If  may be heard...”



Questions?
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