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Is it Ethical to provide legal advice?Is it Ethical to provide legal advice?
• Cannabis with greater than .3% THC remains a Schedule I Controlled Substance under Federal Law
• ABA Model Rule 1.2(d) states that a lawyer “shall not counsel a client to engage, or assist a client, in conduct 

that the lawyer knows is criminal or fraudulent. . . .”
• States with medical cannabis or adult use programs advised to amend Rules of Ethics
• Pennsylvania Rule of Professional Conduct 1.2 amended to include subsection 5: “A lawyer may counsel or 

assist a client regarding conduct expressly permitted by Pennsylvania law, provided that the lawyer counsels 
the client about the legal consequences, under other applicable law, of the client’s proposed course of 
conduct.

• Pennsylvania’s Medical Marijuana Act (MMA) prohibits discrimination against holders of professional licenses 
if they become medical marijuana patients 35 Pa.C.S.A. §10231.2103

• Pennsylvania Rule of Professional Conduct 8.4 permits attorney to use medical cannabis provided use does 
not impact representation
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Social Equity in the Cannabis Industry
What does it mean?

Social Equity in the Cannabis Industry
What does it mean?

What happens when a movement becomes an industry? That’s precisely what’s playing out every day in the 
commercial regulated cannabis market. It’s important to consider how the cannabis industry has a more 
profound burden and responsibility to social equity than other industries.

Cannabis prohibition has disproportionately and adversely impacted people of color.

To counter this, many states and cities have implemented social equity programs in connection with legalization 
of medical or adult-use cannabis.

Social equity deals with justice and fairness within social policy. These programs attempt to ensure that people 
of color, and those with marijuana offenses prior to legalization, be afforded an opportunity to 
participate, meaningfully, in this burgeoning industry.
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Why is Social Equity Needed? – Racism at the heart of cannabis prohibition Why is Social Equity Needed? – Racism at the heart of cannabis prohibition 

• Throughout its history as a medicine “marijuana” was known as cannabis and hemp.
• “Indian hemp” and tinctures of cannabis indica were produced by Eli Lilly and other pharmaceutical 

companies in the United States.
• Widely available in apothecaries and frequently prescribed by physicians for cough, mood disorders, pain, 

insomnia
• So what changed?  

• Mexican immigrants in the early part of the 20th Century brought with them a plant they smoked for relaxation which they called 
“marijuana”

• Soon “marijuana” became associated with an anti-immigrant movement

• Harry S. Anslinger, DuPont and Heart
• Anslinger was the first Director of the Bureau of Narcotics, forerunner of today’s DEA
• William Randolph Hearst owned vast tracks of timber.  Wood pulping techniques had recently been improved
• DuPont developed nylon
• Hemp was used for rope and paper.  Time to eliminate the competition
• Anslinger made many racist claims before Congress.  Congress had no idea it was effectively prohibiting hemp which had been 

available for medical use since the 1850’s in the United States.
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Why is Social Equity Needed? – Nixon and the War on Drugs Why is Social Equity Needed? – Nixon and the War on Drugs 

• President Nixon and Congress worked to pass the Controlled Substances Act of 1970
• Marijuana temporarily placed in Schedule I while a Commission studied its relative harm and risk for abuse
• Former PA Governor Raymond Shafer appointed the chair of the National Commission on Marihuana and 

Drug Abuse
• The Commission released its report in 1972 entitled “Marihuana, a Signal of Misunderstanding”
• “Neither the marihuana user nor the drug itself can be said to constitute a danger to public safety,” 

concluded the report’s authors, led by then-Gov. Raymond Shafer of Pennsylvania. “Therefore, the 
Commission recommends … [the] possession of marijuana for personal use no longer be an offense, [and 
that the] casual distribution of small amounts of marihuana for no remuneration, or insignificant 
remuneration no longer be an offense.”

• Nixon wasn’t pleased – “You’re enough of a pro to know that for you to come out with something that would 
run counter to what Congress feels … and what we’re planning to do would make your commission just look 
bad as hell  . . . .We need, and I use the word 'all out war,' or all fronts . . . .”  Over 100,000 arrests in 1972 
as the CSA took effect.  
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Minority Ownership 
Lacking

Minority Ownership 
Lacking

• As of June 2021, 37 states have some 
form of legalized cannabis, with 19 states 
and Washington, DC, allowing legal use 
for adults.

• Cannabis is a $18.3 billion dollar industry.
• However, Cannabis opportunities have not 

been extended to all Americans. Black 
people make up 14% of the population, 
yet only 2% of America’s estimated 
30,000 cannabis companies are Black-
owned. 
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Social Equity DataSocial Equity Data

• Cannabis data is new and obtaining it is rather 
difficult as the infrastructure is not centralized 
and/or reported sporadically or not at all.  

• However, a comprehensive June 2021 report by 
Leafly offers eight strategies to: 
• Create a fair and equitable cannabis industry
• Assess each legal adult-use state on its 

implementation of those strategies
• Illuminates the often-hidden barriers that 

contribute to the current disparities in 
cannabis 
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Eight Steps towards Social EquityEight Steps towards Social Equity

1. Criminal Record Relief – Expungements, Clemency, Pardons
2. Establish equitable cannabis licensing systems – lower barriers to entry such as capital requirements, 

licensing fees, real estate requirements; equity licenses to communities disproportionately impacted by 
prohibition; 1:1 non-equity and equity license awards; eliminate license caps; licenses for “microbusinesses”

3. Protect rights of medical cannabis patients by exempting patients from retail tax, providing home cultivation 
and greater product diversity and potency

4. Permit home cultivation with civil, not criminal, enforcement
5. Dedicate revenue to healing, not harm – public health programs, cannabis career programs, funding for 

minority entrepreneurs
6. Robust, shared data collection – sales, revenue, license holders, minority industry participation
7. Reducing the stigma – vocational programs, college level courses, scholarships, integrating cannabinoid 

science into medical school curricula
8. Community Outreach - Create educational campaigns about cannabis that will help communities better 

understand cannabis and how to use it safely. 
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The MORE Act – H.R. 3617The MORE Act – H.R. 3617
• Requires Bureau of Labor Statistics to compile, maintain and make public data on the demographics of:

• Individuals who are business owners in the industry
• Individuals who are employed in the industry

• Creation of Opportunity Trust Fund 
• Omnibus Crime Control and Safe Streets Act of 1968
• SBA – Marijuana Opportunity Reinvestment and Expungement Act (
• Cannabis Justice Office
• Community Reinvestment Grant Program
• Cannabis Restorative Opportunity Program; Equitable Licensing Grant Program

• Imposition of Tax on Cannabis Products
• Excise Tax

• 5-6% during the first five years after the Act becomes effective
• 7-8% after first five years

• Occupational Tax
• Cannabis producers and warehouse exporters shall pay $1,000 per year for each premises where such business is conducted

• No discrimination in the provision of federal public benefit on the basis of possession or use of cannabis or conviction  for a cannabis offense

• No adverse effect for purposes of immigration laws

• Expungement of non-violent federal cannabis convictions
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Pa Legislation – HB 2050Pa Legislation – HB 2050
• Cannabis Regulatory Control Board

• Sole regulatory authority to administer the provisions of the Act and over the development, regulation 
and enforcement of activities related to the cultivation, processing, distribution, storing, testing, 
transporting, delivery, sale and offering for sale at retail of cannabis and cannabis products for personal 
use. 

• Office of the Social and Economic Equity
• Promote inclusion and participation  in the regulated cannabis industry by persons from socially and 

economically disadvantaged communities
• Examples: establish education and training program for applicants Social and Economic applicants 

seeking to participate in the industry, provide financial assistance to applicants, collaborate with other 
agencies to reduce or remove barriers in participating in the industry

• Cannabis Business Development Fund
• Special fund used specifically to for the purposes set forth in Office of Social and Economic Equity.
• Examples: low interest loans, grants, pay for outreach to attract and support  social and economic 

applicants
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Pa Legislation – HB 2050Pa Legislation – HB 2050
• Imposition of Tax

• Cannabis cultivator and processor privilege tax
• Excise Tax on the retail sale for personal use of cannabis or cannabis products

• Local Government Preemption
• Municipalities may not regulate the the operations or licensure of cannabis establishments
• Municipalities may regulate on the place and manner of cannabis establishments within their jurisdiction
• Municipalities may impose a 2% tax on the retail sale and/or receipt of sale of cannabis products

• Cannabis Clean Slate 
• Any person who has been arrested, indicted or convicted for a violation of section 13(a)(16), (30), (31), (32) or (33) of the The Controlled 

Substance, Drug, Device and Cosmetic Act, where the controlled substance is cannabis, will be automatically expunged if:
• The conduct alleged in the persons conviction would not have been a crime had this Act been in place at the time of conviction;
• Under the circumstances, the person would have been guilty of a lesser or potentially less onerous offense under The Controlled Substance, Drug, 

Device and Cosmetic Act;
• The conduct alleged and resulting in the conviction did not involve an act of violence

• Persons who were incarcerated based on a nonviolent cannabis conviction will be released or discharged.
• If a person cannabis conviction is expunged, Commonwealth Agencies that revoked or suspended a license or registration due to a 

cannabis conviction shall reinstate the license or registration 
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Pa Legislation – SB 437Pa Legislation – SB 437

• Imposition of Taxes
• 6% sales tax
• 10% excise tax 
• Local Tax Allocation

• 20% of tax revenues collected are distributed to municipalities and counties where the cannabis 
business establishment is located

• Cannabis Clean Slate
• An individual who has been arrested for, charged with or convicted under section 13(a)(30) or 

(31) The Controlled Substance, Drug, Device and Cosmetic Act, shall have the individual's 
criminal history related to the criminal proceeding expunged.

• This subsection shall only apply to nonviolent offenses.
• License/Registration reinstatement similar to HB 2050.

13

35 Pa.C.S. §10231.615 – Diversity Goals35 Pa.C.S. §10231.615 – Diversity Goals
• (a) Goals.--It is the intent and goal of the General Assembly that the department promote diversity and the participation by diverse groups 

in the activities authorized under this act. In order to further this goal, the department shall adopt and implement policies ensuring the 
following:

• (1) That diverse groups are accorded equal opportunity in the permitting process.
• (2) That permittees promote the participation of diverse groups in their operations by affording equal access to employment opportunities.
• (b) Duties of department.--To facilitate participation by diverse groups in the activities authorized under this act, the department shall:
• (1) Conduct necessary and appropriate outreach including, if necessary, consulting with other Commonwealth agencies to identify diverse 

groups who may qualify for participation in activities under this act.
• (2) Provide sufficient and continuous notice of the participation opportunities afforded under this act by publishing notice on the 

department’s publicly accessible Internet website.
• (3) Include in the applications for permit under this act language to encourage applicants to utilize and give consideration to diverse groups 

for contracting or professional services opportunities.
• (c) Reports.--No later than March 1, 2018, and each March 1 thereafter, the department shall submit a report to the chairperson and 

minority chairperson of the Public Health and Welfare Committee of the Senate and the chairperson and minority chairperson of the Health 
Committee of the House of Representatives summarizing the participation and utilization of diverse groups in the activities authorized under 
this act. The report shall include:

• (1) The participation level, by percentage, of diverse groups in the activities authorized under this act.
• (2) A summary of how diverse groups are utilized by permittees, including in the provision of goods or services.
• (3) Any other information the department deems appropriate.
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Social Equity in Action 
– Cresco Labs

Social Equity in Action 
– Cresco Labs

 SEED™
 Social Equity & Education 

Development™

Our mission for SEED™ is to develop 
tangible pathways into the cannabis 
industry for communities impacted by the 
War on Drugs through our three pillars: 
restorative justice, community business 
incubation, and education & workforce 
development.

15

Living SEED’s™ 
mission through 
our three pillars:

Living SEED’s™ 
mission through 
our three pillars:
Through SEED’s™ continued work, our 
vision is to repair the damage done by 
our nation’s drug policies, while serving 
as champions of change by molding an 
equitable and inclusive cannabis industry 
of the future.
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Restorative JusticeRestorative Justice

 Through our restorative justice initiatives, we 
commit to elevating people whose lives have 
been impacted by the War on Drugs by working 
to remedy those harms. SEED’s™ restorative 
justice programming includes:
- Expungement Events
- Lobbying to progress and change the nation’s 
drug laws
- Working to ensure that no person remains in 
prison for a cannabis conviction

17

Community Business IncubatorCommunity Business Incubator

 The Community Business Incubator is designed to 
empower and jumpstart the creation of minority 
owned cannabis businesses. SEED™ provides both the 
technical and financial assistance necessary to apply, 
open and operate a cannabis business.

 The Community Business Incubator serves 
entrepreneurs negatively impacted by the War on 
Drugs, who are interested in starting their own 
cannabis business or expanding their current business 
into the cannabis industry. SEED™ provides a two-
phase incubator that offers key insights into technical 
application writing, operational knowledge and 
financial assistance to these entrepreneurs.
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Education and Workforce 
Development
Education and Workforce 
Development
SEED’s™ Education and Workforce 
Development Pillar develops cannabis 
programming tailored to communities 
disproportionally impacted by the 
War on Drugs. 
This curriculum was designed to help 
individuals develop the skills needed 
to strategically and successfully enter 
the cannabis industry. SEED™ builds 
collaborative relationships with 
colleges and universities to develop 
course work to educate and prepare 
students for careers in the growing 
cannabis industry.

Milestones & 
Achievements
Milestones & 
Achievements

 $397,931 INVESTED IN RESTORATIVE 
JUSTICE ACTIVATIONS

-Facilitated 22 restorative justice 
activations across Illinois, California and 
Pennsylvania
-Contributed over 90 hours staffing 
expungement events
-Helped provide expungement 
opportunities to over 1,000 individuals
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Milestones & 
Achievements
Milestones & 
Achievements

 $325,989 CONTRIBUTED TO 
EDUCATION & WORKFORCE 
INITIATIVES

-Organized eight community and 
workforce development initiatives
-Consulted and wrote curriculum 
with 5 universities and colleges
-Supported 8 workforce 
development organizations

21

Milestones & 
Achievements
Milestones & 
Achievements

 $135,000 CONTRIBUTED TO THE 
COMMUNITY BUSINESS 
INCUBATOR

-Organized 13 incubator events
-Incubated businesses and a total of 
255 individuals over Illinois’ two 
application periods
-Volunteered 2,271 staff hours 
across every Cresco discipline to 
work with the incubator candidates
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SEED™ - Cresco 
Labs

SEED™ - Cresco 
Labs

Learn more about our direct 
impact in 2019-2022 in SEED’s 
Annual Report detailing these 
and other efforts dedicated to 
the program’s success at: 
www.crescolabs.com/seed

23

Moving Forward – Legalization on the Horizon?Moving Forward – Legalization on the Horizon?

Playing politics!!!
• Federally

• Will the MORE Act attract enough Republican votes in the Senate?
• Will all 50 Democrats support the MORE Act?
• Some believe federal descheduling and social equity should be separate pieces of legislation (Rep. Nancy 

Mace, R South Carolina has introduced a streamlined descheduling bill

• Pennsylvania
• Since 2018 not a single Democrat sponsored cannabis reform bill has received a Committee hearing or 

vote
• Sen. Street and Rep. Wheatley have twice introduced their adult use bills.
• Momentum seems to like with Sen. Mike Regan (R-Cumberland), Chair of the Judiciary Committee and 

former US Marshal who has held three hearings:  “Why should Pennsylvanians repair NJ’s bridge and 
build NY’s roads?”  

• GOP Candidate for Governor Doug Mastriano believes legalization causes 30% rise in violent crime.  
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Questions?Questions?

Patrick K. Nightingale, Esq.
pknlaw@mac.com

412.225.7959

Jesse Exilus, Esq.
jesse.exilus@pittsburghpa.gov

850.228.1772

Theresa Nightingale
theresa.nightingale@crescolabs.com

724.757.6385
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 PRINTER'S NO.  2333 

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL 
No. 2050 Session of 

2021 

INTRODUCED BY WHEATLEY, FRANKEL, HILL-EVANS, ZABEL, McNEILL, 
N. NELSON, MALAGARI, SANCHEZ, HOHENSTEIN, BURGOS, SIMS, 
HARRIS, DALEY, STURLA, GUZMAN, A. DAVIS, KINSEY, D. WILLIAMS, 
FITZGERALD, GUENST, KINKEAD AND SHUSTERMAN, OCTOBER 27, 2021 

REFERRED TO COMMITTEE ON JUDICIARY, OCTOBER 27, 2021 

AN ACT
Providing for the regulation of cannabis and cannabis products 

for personal use and for exemptions related to the personal 
use of cannabis and cannabis products; establishing a 
cannabis regulatory control board and providing for its 
powers, duties and restrictions; conferring powers and 
imposing duties on the Department of Revenue, the Department 
of Agriculture, the Department of Health and the Office of 
Attorney General; regulating the cultivation, processing, 
distribution, testing, transporting, sale and offering for 
sale of cannabis and cannabis products; providing for 
licensing and permitting of cannabis entities, cannabis 
microbusinesses, cannabis testing laboratories and other 
persons engaged in a regulated activity, for certification or 
registration of essential employees, officers, principals and 
other persons and for social and economic equity; 
establishing the Office of Social and Economic Equity and the 
Cannabis Business Development Fund; providing for diverse 
business development and a grant and loan program; 
establishing the Cannabis Revenue Fund; providing for 
Communities Reimagined and Reinvestment Program, for 
Community Reimagined and Reinvestment Account and for 
Substance Abuse Prevention, Treatment and Education Fund; 
imposing fees, taxes and assessments on cannabis entity 
licensees, permittees and persons engaged in a regulated 
activity; and providing for enforcement, for prohibited acts, 
for penalties, for sanctions and immunities, for certain 
expungements, for transfer of functions of the Department of 
Health and for medical marijuana.
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Section 101.  Short title.
Section 102.  Legislative findings and intent.
Section 103.  Definitions.
Chapter 2.  Exemptions Related to Personal Use of Cannabis and 

Cannabis Products
Section 201.  Personal use of cannabis and cannabis products 

and exemptions.
Chapter 3.  Cannabis Regulatory Control Board
Section 301.  Cannabis Regulatory Control Board established.
Section 302.  Qualifications and restrictions.
Section 303.  Code of conduct.
Section 304.  Powers and duties of board.
Section 305.  Regulatory authority of board.
Section 306.  Additional regulatory authority.
Section 307.  Temporary regulations.
Section 308.  Cannabis entity application appeals from board.
Section 309.  Hearing process.
Section 310.  Board minutes and records.
Section 311.  Selection criteria.
Section 312.  Collection of fees and fines.
Section 313.  Cannabis entity license fees.
Chapter 4.  Social and Economic Equity
Section 401.  Office of Social and Economic Equity.
Section 402.  Cannabis Business Development Fund.
Section 403.  Social and Economic Equity Loan and Grant Program.
Section 404.  Fee waivers.
Section 405.  Transfer of cannabis entity license.
Section 406.  Required reports.
Chapter 5.  Regulation of Cannabis
Section 501.  Regulation of cannabis.
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Section 502.  Order of initial issuance of cannabis entity 
licenses.

Section 503.  Expedited approval of cannabis entity license.
Section 504.  Authorization for secondary site.
Section 505.  Cannabis entity license application.
Section 506.  Application requirements.
Section 507.  Additional license requirements.
Section 508.  Change in ownership or control of cannabis entity 

licensee.
Section 509.  Licensing of principals.
Section 510.  Registration of essential employees.
Section 511.  Divestiture of disqualifying person.
Section 512.  Financial fitness requirements.
Section 513.  Alternative licensing standards.
Section 514.  Bond for issuance of cannabis entity license.
Section 515.  Required content of license, permit or other 

authorization.
Section 516.  Renewals.
Section 517.  Home cultivation.
Chapter 6.  License, Permit or Other Authorization
Section 601.  Additional requirements for issuance.
Section 602.  Conditional cannabis entity license.
Section 603.  Licensure of cannabis microbusinesses.
Section 604.  Cannabis cultivator license.
Section 605.  Cannabis cultivator grow canopy.
Section 606.  Cannabis processor license.
Section 607.  Cannabis retailer license.
Section 608.  Inventory verification system; cannabis retailer 

licensee.
Section 609.  Storage requirements.
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Section 610.  Cannabis transporter license.
Section 611.  Cannabis handler certificate.
Section 612.  Cannabis responsible training required.
Section 613.  Provisions governing cultivation and processing of 

cannabis and cannabis products.
Section 614.  Provisions governing cannabis retailer licensees.
Section 615.  Provisions governing cannabis transporter 

licensees.
Section 616.  Need for additional licenses.
Chapter 7.  Packaging, Labeling, Testing and Special Use Permits
Section 701.  Packaging and labeling.
Section 702.  Laboratory testing.
Section 703.  Cannabis laboratory testing permit.
Section 704.  Special use permits.
Chapter 8.  Recordkeeping, Tracking, Inspection and Advertising
Section 801.  Recordkeeping and tracking.
Section 802.  Inspections.
Section 803.  Advertising.
Chapter 9.  Administration and Enforcement
Section 901.  Authority and duties of department and Department 

of Agriculture.
Section 902.  Liens and suits for taxes.
Section 903.  No eminent domain authority.
Section 904.  Cannabis establishment zoning and land-use 

appeals.
Section 905.  Labor hiring preferences.
Section 906.  Financial and employment interests.
Section 907.  Additional restrictions.
Section 908.  Investigation and enforcement.
Section 909.  Additional authority and Office of Enforcement 
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Counsel.
Section 910.  Prohibited acts and penalties.
Section 911.  Administrative sanctions.
Section 912.  General immunities and presumptions.
Section 913.  Adoption of State standards and requirements.
Chapter 10.  Fees and Taxes
Section 1001.  Cannabis cultivator and processor privilege tax.
Section 1002.  Cannabis excise tax.
Section 1003.  Registration required.
Section 1004.  Unlawful disclosure and penalty.
Section 1005.  Violation of tax requirements and administrative 

penalty.
Chapter 11.  Revenue
Section 1101.  Cannabis Revenue Fund.
Section 1102.  Communities Reimagined and Reinvestment 

Restricted Account.
Section 1103.  Substance Use Disorder Prevention, Treatment and 

Education Account.
Section 1104.  Small business recovery grants.
Chapter 12.  Municipalities
Section 1201.  Provisions specific to municipalities.
Section 1202.  Local opt-out and municipal control and 

preemption.
Section 1203.  Preemptions.
Section 1204.  Local cannabis taxation.
Chapter 13.  Protections
Section 1301.  Protections for personal use of cannabis.
Section 1302.  Lawful actions.
Section 1303.  Access to criminal history information through 

Pennsylvania State Police.
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Section 1304.  Cannabis clean slate.
Chapter 20.  Miscellaneous Provisions
Section 2001.  Transfer of powers and duties.
Section 2002.  Repeals.
Section 2003.  Effective date.

The General Assembly of the Commonwealth of Pennsylvania 
hereby enacts as follows:

CHAPTER 1
PRELIMINARY PROVISIONS

Section 101.  Short title.
This act shall be known and may be cited as the Cannabis 

Regulatory Control Act.
Section 102.  Legislative findings and intent.

(a)  Findings.--The General Assembly finds and declares as 
follows:

(1)  The criminalization of marijuana has not been 
effective in reducing arrests, prosecutions and convictions 
for simple marijuana offenses but has, instead, resulted in 
collateral social and economic damage, including mass 
incarcerations, which serves to inhibit the ability of some 
otherwise law-abiding citizens of this Commonwealth to access 
employment, housing, business ownership, traditional banking 
systems and capital, quality health care and other vital 
services and, juxtaposed with the "war on drugs," has 
disproportionately impacted the long-term social and economic 
well-being of communities and people of color.

(2)  The criminalization of marijuana served as one, if 
not the primary, catalyst that triggered the growth of the 
illicit marijuana market, which continues to flourish, 
threaten public health and safety and obstruct legislative 
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and societal efforts to deter possession and use by children.
(3)  The implementation of the Commonwealth's Medical 

Marijuana Program reveals that additional efforts are needed 
to manage barriers to participation in this Commonwealth's 
regulated cannabis industry. As of May 15, 2020, 22 marijuana 
grower/processor permits and 80 marijuana dispensary permits 
had been issued by the Department of Health authorizing the 
holders to grow, process or sell medical marijuana. In 
transitioning to a regulated cannabis industry for adult 
cannabis consumers, the General Assembly seeks to ensure that 
opportunities for entrepreneurship and jobs exist so that 
businesses and individuals within the cannabis industry 
reflect the diverse population of this Commonwealth. In the 
interest of inclusion and equity, a regulated cannabis 
industry should be equitable and accessible to individuals 
and communities adversely impacted by enforcement of 
marijuana laws in this Commonwealth.

(4)  The regulation of personal use cannabis authorized 
under this act is intended to provide broad economic 
opportunities to the residents of this Commonwealth and shall 
be implemented in a manner as to prevent possible 
monopolization by establishing reasonable restrictions on the 
control of multiple cannabis entity licenses in this 
Commonwealth.

(5)  Participation in the commercial cannabis industry 
under this act by a licensee, permittee or other person 
authorized to engage in a regulated activity shall be deemed 
a privilege, conditioned upon the proper and continued 
qualification of the licensee, permittee or other person and 
upon the discharge of the affirmative responsibility of each 
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licensee, permittee or other person to provide the regulatory 
and investigatory authorities of the Commonwealth with 
assistance and information necessary to assure that the 
policies declared by this act are achieved.

(6)  Strictly monitored and enforced control over all 
aspects of the regulation of cannabis authorized under this 
act shall be provided through regulation, licensing and 
appropriate enforcement actions of specified locations, 
persons, associations, practices, activities, licensees, 
permittees and other persons authorized to engage in a 
regulated activity as under this act.

(7)  The public interest of the residents of this 
Commonwealth and the social effects of the personal use of 
cannabis shall be taken into consideration in any decision or 
order made by the Cannabis Regulatory Control Board under 
this act.

(8)  The Commonwealth has a compelling State interest in 
protecting the integrity of a regulated cannabis industry by 
preventing corruption and the appearance of corruption, which 
may arise from the regulation of cannabis for personal use in 
this Commonwealth.

(9)  It is therefore necessary to maintain the integrity 
of the regulatory control and legislative oversight over the 
operation of a regulated cannabis industry, to ensure the 
bipartisan administration of this act and avoid actions which 
may erode public confidence in the regulatory and legislative 
process and, thereby, the system of representative 
government.

(10)  In the interest of allowing law enforcement to 
focus on violent and property crimes, generating revenue for 
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social justice programs, small businesses, substance use 
disorder prevention and treatment, freeing public resources 
to invest in communities and other public purposes and 
individual freedom, the General Assembly further finds and 
declares that the personal use of cannabis should be legal 
for individuals 21 years of age or older and should be taxed 
in a manner designed to enhance the conditions of daily 
living for marginalized individuals in this Commonwealth 
while, simultaneously, effectuating tax revenues for the 
Commonwealth and the Commonwealth's political subdivisions.
(b)  Objectives.--The General Assembly declares that 

paramount among the objectives of this act, to which all other 
objectives and purposes are secondary, is to keep marijuana out 
of the hands of children and to keep profits out of the hands of 
criminals, including organized criminal enterprises. Other 
principal objectives of this act are to:

(1)  Reduce the burden on law enforcement and the 
criminal justice system associated with simple marijuana 
possession offenses.

(2)  Prevent children from entering the criminal justice 
system due to convictions for simple marijuana offenses.

(3)  Protect public health and safety by strengthening, 
where appropriate, laws and enforcement measures which deter 
and punish more serious marijuana offenses, specifically, 
trafficking controlled substances to children, selling 
outside of the regulatory framework authorized under this act 
and operating a motor vehicle while under the influence of 
marijuana.

(4)  Ensure that the residents of this Commonwealth are 
well-informed through sustained and appropriate public health 

20210HB2050PN2333 - 9 - 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30



campaigns and ensure that the risks are understood, 
especially for children.

(5)  Establish and enforce a strict system of 
cultivation, processing, distribution, testing and sales of 
cannabis and cannabis products, emphasizing public health and 
safety, with regulation of quality and safety.

(6)  Promote ownership and participation by individuals 
who reside or have resided in areas of high poverty, high 
unemployment and high enforcement of cannabis-related laws to 
foster the development and growth of an equitable cannabis 
industry in this Commonwealth.

(7)  Ensure that the provisions of this act are not 
construed to diminish the Commonwealth's obligation and 
commitment to individuals suffering from serious medical 
conditions as provided under the Medical Marijuana Act, nor 
alter the privileges and protections granted to individuals 
suffering from serious medical conditions as provided under 
the Medical Marijuana Act.
(c)  Intent.--The following apply:

(1)  The General Assembly finds and declares that the 
intent of this act is to:

(i)  Create a new industry in this Commonwealth 
through the regulation, control and taxation of cannabis 
for personal use by adults 21 years of age or older, 
thereby:

(A)  Generating significant new tax revenue.
(B)  Requiring certain entities to make 

substantial financial investments in people and 
communities traditionally and adversely impacted by 
the criminalization of marijuana to help address the 
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social and economic consequences of marijuana 
criminalization.

(C)  Preventing access to cannabis by children.
(D)  Eliminating or reducing illicit cannabis 

markets.
(E)  Ending the racially disparate impact of 

existing cannabis laws.
(ii)  Regulate the personal use of cannabis and 

medical marijuana under the regulatory supervision of an 
independent board, to be known as the Cannabis Regulatory 
Control Board, in order to facilitate the prompt 
implementation of this act.
(2)  The regulation of cannabis, as authorized under this 

act, is intended to:
(i)  Promote economic development by providing new 

business and employment opportunities across this 
Commonwealth, including opportunities for diverse 
businesses and small disadvantaged businesses, veteran-
owned and disabled-veteran-owned small businesses, 
farmers and farmer-owned small businesses and other 
persons involved in this Commonwealth's agriculture 
industry.

(ii)  Provide business ownership and employment 
opportunities for individuals who have been adversely 
impacted by the enforcement of marijuana laws.

(iii)  Provide funding mechanisms for the Communities 
Reimagined and Reinvestment Restricted Account programs, 
small businesses and drug and alcohol programs.
(3)  In the interest of remedying the harms resulting 

from the disproportionate enforcement of cannabis-related 
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laws, the General Assembly further finds and declares that a 
social and economic equity program is an essential component 
of a regulated cannabis industry and should be designed to 
offer, among other things, financial assistance and license 
application benefits to individuals who have traditionally 
and directly been adversely impacted by the criminalization 
of cannabis and who are interested in participating in a 
regulated activity under this act.

(4)  Nothing in this act is intended to limit the 
authority of any municipality or employer to:

(i)  Enact and enforce policies pertaining to 
cannabis in the workplace.

(ii)  Authorize driving while under the influence of 
cannabis.

(iii)  Allow an individual to engage in conduct which 
would endanger another individual.

(iv)  Authorize the smoking or vaping of cannabis in 
a public place or location where smoking tobacco is 
prohibited.

(v)  Require an individual to engage in conduct which 
violates Federal law, exempt any individual from any 
requirements of Federal law or pose any obstacle to the 
Federal enforcement of Federal law.

Section 103.  Definitions.
The following words and phrases when used in this act shall 

have the meanings given to them in this section unless the 
context clearly indicates otherwise:

"Advertise."  To engage in promotional activities, including, 
but not limited to, newspaper, radio, Internet and electronic 
media and television advertising, the distribution of fliers and 
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circulars and the display of window and interior signs.
"Affiliate" or "affiliated."  A person that, directly or 

indirectly, through one or more intermediaries, controls, is 
controlled by or is under common control with a specified 
person, including a person that is an affiliate of or a person 
that is affiliated with a specified person.

"Applicant."  The following apply:
(1)  An individual who is a citizen of the United States 

or an individual lawfully admitted for permanent residency in 
the United States, who is 21 years of age or older and who is 
applying for a license, permit or other authorization to 
engage in a regulated activity under this act.

(2)  In the case of an applicant that is a person other 
than an individual, the affiliated persons whose 
qualifications may be subject to review and approval by the 
board as a precondition to authorizing the person to engage 
in a regulated activity.
"Authority."  An authority created by the Commonwealth to 

purchase State cannabis receipts under section 304.
"Background investigation."  A security, criminal, financial, 

credit and suitability investigation of an applicant. The term 
shall include an investigation into the status of taxes owed to 
the United States, the Commonwealth and any political 
subdivision of the Commonwealth.

"Batch number."  The unique, sequential alphanumeric 
identifier assigned to each batch of cannabis or cannabis 
products, including each cultivation and production batch, by a 
cannabis entity licensee for the purposes of production 
tracking, product labeling and product recalls.

"Board."  The Cannabis Regulatory Control Board established 
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under section 301.
"Bureau."  The Bureau of Cannabis Investigations and 

Enforcement established under section 908.
"Cannabinoid."  Any of several compounds produced by cannabis 

plants that have medical and psychotropic effects.
"Cannabinoid profile."  The amounts, expressed as the dry-

weight percentages, of delta-nine-tetrahydrocannabinol, 
cannabidiol, tetrahydrocannabinolic acid and cannabidiolic acid 
of cannabis or cannabis products.

"Cannabis."  The term:
(1)  Includes marijuana, hashish and other substances 

that include any parts of the plant cannabis sativa and 
derivatives or subspecies, including cannabis indica, of all 
strains of cannabis, including growing the seeds, extracting 
the resin from any part of the plant and producing any 
compound, manufacture, salt, derivative, mixture or 
preparation of the plant, seeds or resin, including THC, with 
a THC concentration greater than 0.3% on a dry weight basis, 
and all other naturally produced cannabinol derivatives, 
whether produced directly or indirectly by extraction and any 
concentrate or cannabis product. The term shall include 
industrial hemp cultivated in this Commonwealth.

(2)  Does not include:
(i)  The mature stalks of the plant, fiber produced 

from the stalks, oil or cake made from the seeds of the 
plant and any other compound, manufacture, salt, 
derivative, mixture or preparation of the mature stalks, 
except the resin extracted from mature stalks, fiber, oil 
or cake or the sterilized seed of the plant which is 
incapable of germination.
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(ii)  The weight of any other ingredient combined 
with cannabis to prepare topical or oral administrations, 
food, drink or other products.

(iii)  Medical marijuana dispensed to a certified 
patient or caregiver as those terms are defined in 
section 103 of the Medical Marijuana Act.

(iv)  Marijuana as defined in section 2 of the act of 
April 14, 1972 (P.L.233, No.64), known as The Controlled 
Substance, Drug, Device and Cosmetic Act, or hashish as 
applied to a criminal offense related to marijuana or 
hashish under section 13 of The Controlled Substance, 
Drug, Device and Cosmetic Act.

(v)  Marijuana or hashish as applied to any criminal 
offense or civil violation specified in the applicable 
provisions of 18 Pa.C.S. (relating to crimes and 
offenses).

"Cannabis concentrate."  A product, including a cannabis 
extract or resin, derived from cannabis that is produced by 
using a solvent or nonsolvent product to extract cannabinoids, 
including THC, from the cannabis plant by the following means:

(1)  the use of propylene glycol, glycerin, butter, olive 
oil or other typical cooking fats, water, ice or dry ice;

(2)  a chemical extraction process using a hydrocarbon-
based solvent, including butane, hexane or propane;

(3)  a chemical extraction process using the hydrocarbon-
based solvent carbon dioxide if the process uses high heat or 
pressure;

(4)  a chemical extraction process using ethanol or 
isopropanol;

(5)  mechanical separation; or
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(6)  any other process identified and approved by the 
board by regulation. The use of any other solvent shall be 
expressly prohibited unless and until the solvent or 
nonsolvent product is approved for use by regulation of the 
board.
"Cannabis consumer."  An individual 21 years of age or older 

who purchases, acquires, owns, holds or uses cannabis or 
cannabis products for personal consumption.

"Cannabis cultivator" or "cannabis cultivator licensee."  A 
person, including a cannabis microbusiness, licensed by the 
board to grow, produce or otherwise cultivate cannabis in this 
Commonwealth and to sell cannabis to other cannabis cultivators, 
cannabis processors, cannabis microbusinesses or cannabis 
retailers, but not to cannabis consumers.

"Cannabis entity" or "cannabis entity licensee."  The term 
includes:

(1)  A cannabis cultivator.
(2)  A cannabis processor.
(3)  A cannabis microbusiness.
(4)  A cannabis retailer.
(5)  A cannabis transporter.

"Cannabis entity representative."  The term includes an 
owner, director, officer, manager, essential employee, agent or 
other representative of a cannabis entity licensee, to the 
extent that the individual acts in a representative capacity.

"Cannabis establishment."  The physical location specified in 
an application for a cannabis entity license which is owned or 
in possession of the applicant or cannabis entity licensee and 
within which the applicant or licensee is seeking or has been 
granted authorization to cultivate, process, manufacture, 
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distribute, store, transport, sell or offer for sale cannabis or 
cannabis products as provided under this act and regulations of 
the board. The term includes all public and private enclosed 
areas of the cannabis establishment, offices, kitchens, 
restrooms, storage rooms and all enclosed, locked facilities or 
areas outside the cannabis establishment which the board has 
specifically approved for the cultivation, processing, storage, 
transportation, sale or offering for sale of cannabis or 
cannabis products. For a location that the board has 
specifically licensed for the cultivation of cannabis outside a 
building, the term shall include the entire lot or parcel that 
the cannabis cultivator owns, leases or has a right to occupy. 
The term includes a secondary site under section 504.

"Cannabis extract."  A material, preparation, mixture, 
compound or other substance that contains more than 3% by weight 
of delta-9 tetrahydrocannabinol or any of its isomer, delta-8 
dibenzopyran numbering system or delta-1 tetrahydrocannabinol or 
its isomer, delta 1 (6) monoterpene numbering system, including 
cannabis concentrates or resins, whether crude or purified, 
produced from cannabis.

"Cannabis flower."  The flower of the plant genus Cannabis 
that has been harvested, dried and cured prior to processing 
whereby the plant material is transformed into a concentrate, 
including, but not limited to, concentrated cannabis, or an 
edible or topical product containing cannabis or concentrated 
cannabis and other ingredients. The term does not include leaves 
or stems.

"Cannabis handler."  A person employed by a cannabis entity 
licensee who is not an essential employee but who is required to 
obtain a cannabis handler certificate from the board to 
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participate in the activities of employment specified in section 
611.

"Cannabis handler certificate."  A certificate issued by the 
board under section 611.

"Cannabis leaves" or "cannabis trim."  All parts of the plant 
of the genus Cannabis other than cannabis flower that have been 
harvested, dried and cured prior to further processing.

"Cannabis microbusiness" or "cannabis microbusiness 
licensee."  A person licensed by the board to cultivate, dry, 
cure, process or package cannabis or cannabis products or to 
sell or offer for sale cannabis or cannabis products to cannabis 
consumers and perform other necessary activities as provided 
under this act and regulations of the board to make cannabis and 
cannabis products available for sale by a cannabis retailer 
licensee or another cannabis microbusiness licensee or for use 
by a cannabis processor licensee.

"Cannabis paraphernalia."  Notwithstanding section 2 of The 
Controlled Substance, Drug, Device and Cosmetic Act, the term 
shall include any device, equipment, products or materials of 
any kind which are used, intended for use or designed for use in 
planting, propagating, cultivating, growing, harvesting, 
composting, compounding, converting, producing, processing, 
preparing, testing, analyzing, packaging, repackaging, storing, 
vaporizing, or containing cannabis, or for ingesting, inhaling 
or otherwise introducing cannabis or a cannabis product into the 
human body. The term shall not be construed to mean or include 
"drug paraphernalia" as defined in section 2 of The Controlled 
Substance, Drug, Device or Cosmetic Act, which is used or 
intended for use to commit a violation of The Controlled 
Substance, Drug, Device and Cosmetic Act or of any applicable 
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provision of 18 Pa.C.S. (relating to crimes and offenses).
"Cannabis plant."  A plant that is not an immature cannabis 

plant.
"Cannabis plant canopy."  The area of a cannabis 

establishment operated by a cannabis cultivator licensee that is 
dedicated to live cannabis plant cultivation, including 
maintaining mature cannabis plants, propagating cannabis plants 
from seed to plant tissue or cloning and maintaining a 
vegetative or flowering area or the bench area or space used to 
cultivate cannabis in the flowering stage. The term does not 
include areas of a licensed cannabis establishment used for 
storage of fertilizers, pesticides, herbicides or other 
products, tools or equipment used in the cultivation of 
cannabis, quarantine areas, office space, walkways, work areas 
or similar areas.

"Cannabis plant monitoring system" or "plant monitoring 
system."  An electronic data collection system maintained by a 
licensed cannabis cultivator, cannabis processor and cannabis 
microbusiness engaged in the cultivation or processing of 
cannabis and cannabis products for the purposes of documenting 
each cannabis plant and monitoring plant development throughout 
the life cycle of a cannabis plant cultivated for the intended 
use by cannabis consumers, from seed planting or cloning to 
final packaging, and to document testing. The cannabis plant 
monitoring system shall be available to the board, the 
department, the Department of Agriculture and the Pennsylvania 
State Police.

"Cannabis processor" or "cannabis processor licensee."  A 
person, including a cannabis microbusiness licensee, licensed by 
the board to extract constituent chemicals or compounds from 
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cannabis to produce cannabis concentrate or to incorporate 
cannabis or cannabis concentrate into a product formulation to 
produce a cannabis product.

"Cannabis product" or "cannabis infused product."  A product 
that has been processed and contains cannabis or a cannabis 
concentrate, including concentrated forms of cannabis and 
products composed of cannabis and other ingredients that are 
intended for human consumption or use, including edible 
products, beverages, topical products, ointments, oils and 
tinctures.

"Cannabis resin."  A cannabis concentrate extracted from a 
cannabis plant and any compound, manufacture, salt, derivative, 
mixture or preparation of resin processed and used as provided 
under this act. The term shall not include hashish as applied to 
any offense under The Controlled Substance, Drug, Device and 
Cosmetic Act or a civil violation described under 18 Pa.C.S.

"Cannabis retail store."  The cannabis establishment of a 
cannabis retailer licensee approved by the board for the sale 
and offering for sale of cannabis and cannabis products to 
cannabis consumers.

"Cannabis retailer" or "cannabis retailer licensee."  A 
person, including a cannabis microbusiness, licensed by the 
board to purchase cannabis or cannabis products from a cannabis 
cultivator or cannabis processor and sell the cannabis or 
cannabis product to cannabis consumers from a cannabis retail 
store.

"Cannabis testing laboratory" or "laboratory."  An 
independent, third-party entity issued a permit by the board to 
conduct sampling and analyses of cannabis and cannabis products, 
including the employees, specialized apparatus, equipment and 
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instruments necessary to analyze cannabis and cannabis products 
to ensure compliance with this act, regulations of the board and 
applicable health and safety standards established by the board.

"Cannabis transporter."  A person licensed by the board to 
possess cannabis and cannabis products for the sole purpose of 
transporting, temporary storage and distribution of cannabis, 
cannabis products and cannabis paraphernalia, to cannabis 
entities, but not to cannabis consumers. The term shall include 
a person licensed as a cannabis cultivator, cannabis processor, 
cannabis retailer or cannabis microbusiness.

"Clone."  A clipping from a cannabis plant that can be rooted 
and grown.

"Commonwealth agency."  A department, board, commission or 
any other agency or office of the Commonwealth under the 
jurisdiction of the Governor.

"Conditional license."  A license issued by the board under 
section 602.

"Consumption."  The act of ingesting, inhaling or otherwise 
introducing cannabis or a cannabis product into the human body.

"Cultivation."  The growing, cloning, harvesting, drying, 
curing, grading and trimming of cannabis plants for sale to 
cannabis cultivators, cannabis processors, cannabis 
microbusinesses or cannabis retailers.

"Cultivation batch."  A collection of cannabis or cannabis 
plants from the same seed or plant stock that are cultivated and 
harvested together and receive an identical propagation and 
cultivation treatment, including, but not limited to, growing 
media, ambient conditions, watering and light regimes and 
agricultural or hydroponic inputs. Clones that come from the 
same plant are one batch.
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"Department."  The Department of Revenue of the Commonwealth.
"Designated opportunity zone" or "opportunity zone."  A 

census tract or comparable geographic area in existence on or 
before the effective date of this act that:

(1)  Meets at least one of the following criteria:
(i)  the area has a poverty rate of at least 20% 

according to the latest Federal decennial census;
(ii)  75% or more of the children in the area 

participate in the Federal free lunch program according 
to statistics reported by the Department of Education;

(iii)  at least 20% of the households in the area 
receive assistance under the Supplemental Nutrition 
Assistance Program; or

(iv)  the area has an average unemployment rate, as 
determined by the Department of Labor and Industry, that 
is more than 120% of the national unemployment average, 
as calculated by the United States Department of Labor, 
for a period of at least two consecutive calendar years 
preceding the date of the application.
(2)  Has high rates of arrest, conviction and 

incarceration related to the sale, possession, use, 
cultivation, delivery or transport of cannabis.
"Disadvantaged farmer-owned small business."  A small 

business as defined in 62 Pa.C.S. § 2102 (relating to 
definitions), as approved by the board in consultation with the 
Department of Agriculture, that:

(1)  Is a farm engaged in agricultural production, 
including the cultivation of crops or horticulture products, 
the production of food and fiber or the raising of livestock 
or aquaculture and has been in operation for no less than two 
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seasons in the past five years and the owner of which has 
been a resident of this Commonwealth for at least two years.

(2)  Is any other small business which is an agricultural 
enterprise actively engaged in agricultural production for no 
less than two seasons in the past five years and the owner of 
which has been a resident of this Commonwealth for at least 
two years.
"Dispensary."  As defined in section 103 of the Medical 

Marijuana Act.
"Electronic cannabis smoking device."  An electronic device 

that delivers a cannabis or a cannabis product through 
vaporization and inhalation. The term shall not include a device 
designed to inhale nicotine or an "electronic cigarette" as 
defined in 18 Pa.C.S. § 6305(k) (relating to sale of tobacco 
products).

"Electronically" or "electronic notification." A notification 
sent by the board to an applicant, cannabis entity licensee, an 
employee or agent of an applicant or cannabis entity licensee or 
other person or which is sent by an applicant, cannabis entity 
licensee, an employee or agent of an applicant or cannabis 
entity licensee or other person to the board which is:

(1)  Transmitted by email, facsimile, text message or by 
any other similar electronic means of communications approved 
by the board.

(2)  Transmitted to the email address or telephone number 
at or through which the board, applicant or cannabis entity 
licensee has authorized the receipt of electronic 
notifications.

(3)  Provides evidence of transmission and receipt.
"Enclosed, locked facility or area."  A room, greenhouse, 
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building, or other enclosed area used to cultivate, process, 
store or distribute cannabis and cannabis products, which is 
equipped with locks or other security devices and which is 
accessible only by the board, the bureau, the department, the 
Department of Agriculture or designated employees of the board, 
the bureau, the department and the Department of Agriculture and 
by agents and employees of a cannabis entity licensee or other 
authorized persons acting as provided under this act.

"Essential employee."  The term includes, but may not be 
limited to, an individual employed by a cannabis entity 
licensee, permittee or other person authorized to engage in a 
regulated activity under this act, as determined by the board to 
be an officer, director, manager or supervisor or an individual 
otherwise empowered to make discretionary decisions related to 
the operations and conduct of a cannabis establishment and whose 
duties are essential to the effective and continual operation of 
a cannabis establishment as provided under this act and 
regulations of the board.

"Ex parte communication."  An off-the-record communication 
engaged in or received by a member or hearing officer of the 
board regarding the merits of or any fact in issue relating to a 
pending matter before the board or hearing officer or which may 
reasonably be expected to come before the board or hearing 
officer in a contested on-the-record proceeding. The term does 
not include off-the-record communications by or between a member 
or hearing officer of the board, the Department of Revenue, the 
Office of Attorney General or other law enforcement official 
prior to the beginning of the proceeding solely for the purpose 
of seeking clarification or correction to evidentiary materials 
intended for use in the proceedings or communications between 
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the board or a member of the board and the office of chief 
counsel.

"Expedited approval cannabis entity license."  A cannabis 
entity license issued by the board under section 503 which 
permits a medical marijuana organization that holds a valid 
dispensary permit or grower/processor permit as provided under 
the Medical Marijuana Act on the effective date of this section 
to begin cultivating, processing, packaging, distributing, 
transporting, selling or offering for sale cannabis and cannabis 
products to cannabis entity licensees upon approval of the 
application by the Cannabis Regulatory Control Board.

"Expedited approval cannabis entity license at a secondary 
site."  A cannabis entity license issued by the board under 
section 504 which permits a medical marijuana organization that 
holds a valid permit as provided under the Medical Marijuana Act 
on the effective date of this section to begin cultivating, 
processing, packaging, distributing, transporting, selling or 
offering for sale cannabis and cannabis products to cannabis 
entity licensees or, in the case of a dispensary, to begin 
selling or offering for sale cannabis and cannabis products to 
cannabis consumers at a location or site that is different from 
the physical location of the medical marijuana organization's 
existing medical marijuana dispensary facility location under 
section 504.

"Grower/processor."  As defined in section 103 of the Medical 
Marijuana Act.

"Hashish."  The resin extracted from any part of the plant 
Genus Cannabis L. and any compound, manufacture, salt, 
derivative, mixture or preparation of the resin.

"Hemp."  The plant of the genus Cannabis or any part of the 
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plant, whether growing or not, with a delta-9-
tetrahydrocannabinol concentration that does not exceed 0.3% on 
a dry weight basis or any part of the plant, or per volume or 
weight of cannabis product, or the combined percent of delta-9-
tetrahydrocannabinol and tetrahydrocannabinolic acid in any part 
of the plant, regardless of moisture content.

"Home cultivation."  The cultivation and processing of 
cannabis or cannabis products by an individual who holds a valid 
home cultivation certificate and a valid identification card 
issued to the individual under section 501 of the Medical 
Marijuana Act.

"Home cultivation certificate."  A certificate issued to an 
individual to cultivate and process cannabis or a cannabis 
product under section 517.

"Immature cannabis plant."  A cannabis plant that is not in 
the cannabis flower stage.

"Label."  A display of written, printed or graphic matter 
affixed to or appearing upon the immediate package or container 
holding cannabis or a cannabis product.

"Labeling."  All labels and other written, printed or graphic 
matter:

(1)  That is affixed to or appears upon cannabis or 
cannabis products or on any packages, containers or wrappings 
of cannabis or cannabis products.

(2)  Accompanies cannabis or cannabis products in 
commerce, such as packaging, product inserts and other 
promotional materials.
"License."  A written authorization issued by the board 

permitting a person to engage in a specific regulated activity 
authorized under this act. The term includes a conditional 
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license.
"Licensed representative."  The term includes an owner, 

director, officer, manager, employee, agent or other 
representative of a cannabis entity licensee, to the extent that 
the person acts in a representative capacity.

"Licensee."  A holder of a cannabis entity license under this 
act, including a holder of an expedited approval cannabis entity 
license and a holder of an expedited approval cannabis entity 
license at a secondary site.

"Limited access area."  An indoor or outdoor area on the 
premises of a cannabis establishment where cannabis and cannabis 
products or byproducts are cultivated, stored, weighed, 
packaged, processed or disposed of under the control of the 
cannabis entity licensee, with access limited only to employees 
or other persons designated by the cannabis entity licensee or 
employees of a cannabis testing laboratory or other persons as 
designated by the holder of a cannabis entity license or a 
testing laboratory permit.

"Local government entity."  A municipality.
"Lot."  A definite quantity of cannabis or a cannabis product 

identified by a lot number, every portion or package of which is 
uniform within recognized tolerances for the factors that appear 
in the labeling.

"Lot number."  The number issued by the board that identifies 
the cannabis entity licensee by business or trade name and which 
includes the date of harvest or processing for each lot of 
cannabis or cannabis product.

"Medical Marijuana Act."  The act of April 17, 2016 (P.L.84, 
No.16), known as the Medical Marijuana Act.

"Medical marijuana facility location."  The physical address 
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where a medical marijuana organization that holds a permit under 
the Medical Marijuana Act is located.

"Medical marijuana organization."  As defined in section 103 
of the Medical Marijuana Act.

"Member of an impacted family."  An individual who has a 
parent, legal guardian, child, spouse or dependent, or was a 
dependent of an individual who, on, before or after the 
effective date of this section, was arrested for, convicted of 
or adjudicated delinquent for any offense that is eligible for 
expungement as provided under this act.

"Municipality."  A county, city, borough, incorporated town 
or township.

"Mycotoxin."  A secondary metabolite of a microfungus that is 
capable of causing death or illness in humans and other animals. 
For purposes of section 702(a)(1)(i), the term shall include 
aflatoxin B1, aflatoxin B2, aflatoxin G1, aflatoxin G2 and 
ochratoxin A.

"Office."  The Office of Social and Economic Equity 
established in section 401.

"Opportunity zone."  A designated opportunity zone.
"Package" or "container."  A container, receptacle or 

wrapping in which cannabis or cannabis products are enclosed for 
delivery to a cannabis entity licensee or display to cannabis 
consumers. The term shall not include:

(1)  Shipping containers or wrappings for the 
transportation of cannabis in bulk or quantity by a cannabis 
cultivator to cannabis processors.

(2)  Containers used for tray pack displays in cannabis 
establishments.

(3)  Transparent containers or wrappings which do not 
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bear written, printed or graphic matter which obscures 
information required to be displayed on the label.
"Permit."  A written authorization issued by the board as 

provided under this act.
"Permittee."  A person that holds a permit to engage in a 

regulated activity under this act.
"Person."  A natural person, corporation, foundation, 

organization, business trust, estate, limited liability company, 
partnership, limited liability partnership, association or any 
other form of legal business entity.

"Personal use."  The acquisition and possession of cannabis 
or a cannabis product by a cannabis consumer for use by the 
cannabis consumer making the purchase if there is no evidence of 
an intent to resell, distribute or transfer or to facilitate the 
resale, distribution or transfer of the cannabis or cannabis 
product.

"Pesticide."  The following apply:
(1)  A substance or mixture of substances intended for 

preventing, destroying, repelling or mitigating any pest, and 
a substance or mixture of substances intended for use as a 
plant regulator, defoliant or desiccant.

(2)  The term shall not include any substance that is a 
"new animal drug" under section 201(v) of the Federal Food, 
Drug and Cosmetic Act (52 Stat. 1040, 21 U.S.C. § 301 et 
seq.), or that has been determined by the Secretary of the 
United States Department of Health and Human Services not to 
be a new animal drug by a regulation establishing conditions 
of use.

(3)  The term shall not include "animal feed" under 
section 201(w) of Federal Food, Drug and Cosmetic Act.
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"Principal."  The term includes:
(1)  An officer, director or other person directly 

holding a beneficial interest in or ownership of 5% or less 
of the securities of an applicant or licensee.

(2)  A significantly involved person that has a 
controlling interest in an applicant or licensee or has the 
ability to elect a majority of the board of directors of an 
applicant or licensee or to otherwise control the licensee.

(3)  A lender or other licensed financial institution of 
an applicant or licensee, other than a bank or lending 
institution, which makes a loan or holds a mortgage or other 
lien acquired in the ordinary course of business.

(4)  An underwriter of an applicant or licensee.
(5)  Another person or employee of an applicant or 

licensee deemed to be a principal by the board.
"Process."  The processing, compounding or conversion of 

cannabis, cannabis products or cannabis extracts. The term does 
not include the packaging or labeling of cannabis or cannabis 
products.

"Production batch."  A batch of finished plant material, 
cannabis resin, cannabis concentrate or cannabis product made at 
the same time using the same methods, equipment and ingredients, 
which is traceable to one or more cannabis cultivation batches.

"Program."  The Social and Economic Equity Loan and Grant 
Program established under section 403.

"Propagation."  The reproduction of cannabis plants by seeds, 
cuttings, cloning or grafting.

"Public place."  A place to which the public has access that 
is not privately owned or a place to which the public has access 
where alcohol consumption is not allowed, including, but not 
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limited to, a public street, road, thoroughfare, sidewalk, 
bridge, alley, plaza, park, playground, swimming pool, shopping 
area, public transportation facility, vehicle used for public 
transportation, parking lot, public library or any other public 
building, structure or area.

"Qualified social and economic equity applicant."  A social 
and economic equity applicant that has been approved for and 
issued a cannabis entity license, permit or other authorization 
to engage in a regulated activity under this act.

"Regulated activity."  An activity conducted or proposed to 
be conducted under this act related to the cultivation, 
processing, distribution, delivery, handling, testing, 
transportation, sale or offering for sale of cannabis or 
cannabis products, as determined by the board, for which a 
person would be required to secure regulatory approval through 
the issuance of a license, permit, registration, certification 
or other authorization from the board as provided under this act 
and regulations of the board.

"Restricted access area."  A designated and secure area 
within a cannabis entity licensee's cannabis establishment where 
cannabis or cannabis products are cultivated, processed, stored, 
sold or offered for sale and where no cannabis consumer or other 
person, except as otherwise provided in this act, is permitted, 
unless the individual is a designated employee of the cannabis 
entity licensee.

"Sample."  The term includes:
(1)  An amount of cannabis or a cannabis product provided 

to a cannabis testing laboratory by a cannabis cultivator 
licensee, cannabis processor licensee or other person for 
testing purposes as provided under this act and regulations 
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of the board.
(2)  An amount of cannabis or a cannabis product 

collected from a cannabis cultivator licensee, cannabis 
processor licensee or cannabis microbusiness licensee by the 
board or the Department of Agriculture or a designated 
employee or agent of the board or the Department of 
Agriculture for the purposes of testing for product quality 
control purposes.

(3)  An amount of cannabis or cannabis product provided 
by a cannabis cultivator licensee or cannabis processor 
licensee to another cannabis entity licensee for business or 
marketing purposes.
"Significantly involved person."  A person that holds at 

least a 20% investment interest in a proposed or licensed 
cannabis entity or who is a decisionmaking member of a group 
that holds at least a 20% investment interest in a proposed or 
licensed cannabis entity in which no member of that group holds 
more than a 5% interest in the total group investment interest, 
and the person makes controlling decisions regarding the 
proposed or licensed cannabis entity.

"Smoking."  The burning of a lighted cigarette, cigar, pipe 
or any other matter or substance which contains cannabis or a 
cannabis product, including the use of an electronic cannabis 
smoking device that creates an aerosol or vapor.

"Social and economic equity applicant."  A person that is a 
resident of this Commonwealth applying for a license, permit or 
other authorization to engage in a regulated activity under this 
act and who is:

(1)  An applicant with at least 51% ownership and control 
by one or more individuals who have resided for at least five 
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of the preceding 10 years in a designated opportunity zone.
(2)  An applicant with at least 51% ownership and control 

by one or more individuals who:
(i)  Have been arrested for, convicted of or 

adjudicated delinquent for any offense that is eligible 
for expungement as provided under this act. Nothing in 
this definition or any other provision of this act shall 
be construed to authorize an employer to require an 
employee to disclose an arrest, conviction or 
adjudication which is sealed or expunged.

(ii)  Are members of an impacted family.
(3)  An applicant that is a disadvantaged farmer-owned 

small business or other person engaged in agricultural 
production, as determined by the board in consultation with 
the Department of Agriculture.
"THC."  Delta-9-tetrahydrocannabinol, the main psychoactive 

chemical contained in the cannabis plant.
"Transport."  The transportation of cannabis, cannabis 

products or cannabis paraphernalia or related supplies as 
provided under this act.

"Unreasonably impracticable."  Measures which are necessary 
to comply with regulations promulgated by the board under this 
act which require such a high investment of risk, money, time, 
or any other resource or asset that the operation of a cannabis 
establishment is not worthy of being carried out in practice by 
a reasonably prudent person.

"Verification system."  An Internet-based system established 
and maintained by the board that is accessible by the 
department, the Attorney General, the Pennsylvania State Police, 
cannabis retailers and designated employees and agents of 

20210HB2050PN2333 - 33 - 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30



cannabis retailers on a 24-hour basis for the verification and 
tracking of cannabis and cannabis products.

CHAPTER 2
EXEMPTIONS RELATED TO PERSONAL USE OF

CANNABIS AND CANNABIS PRODUCTS
Section 201.  Personal use of cannabis and cannabis products 

and exemptions.
(a)  Exemption from criminal or civil penalties.--

Notwithstanding any applicable provision of the act of April 14, 
1972 (P.L.233, No.64), known as The Controlled Substance, Drug, 
Device and Cosmetic Act, or 18 Pa.C.S. (relating to crimes and 
offenses) or any other law or regulation to the contrary and 
except as provided in this act, the following acts shall not be 
unlawful and shall not be an offense under the Controlled 
Substance, Drug, Device and Cosmetic Act, 18 Pa.C.S. or any 
other provision of law or a basis for the seizure or forfeiture 
of assets under 42 Pa.C.S. §§ 5803 (relating to asset 
forfeiture), 5805 (relating to forfeiture procedure),  5806 
(relating to motion for return of property), 5807 (relating to 
restrictions on use), 5807.1 (relating to prohibition on 
adoptive seizures) and 5808 (relating to exceptions) or any 
other law or regulation, including any ordinance, law or 
regulation of a municipality, for the personal use of cannabis 
or cannabis products as authorized under this act:

(1)  Purchasing, possessing, consuming or otherwise 
using, displaying or transporting:

(i)  The equivalent of one ounce or 28.38 grams or 
less of cannabis.

(ii)  Cannabis paraphernalia.
(iii)  The equivalent of one ounce or 28.38 grams or 
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less of a cannabis product in solid, liquid or 
concentrated form based upon an equivalency calculation 
for different product forms as established by the board 
by regulation. The board may use academic research 
conducted as provided under the Medical Marijuana Act and 
research conducted in other states on the issue of 
product equivalency calculations when setting equivalency 
calculations under this subparagraph.

(iv)  Five grams or 0.176 ounces or less of cannabis 
resin.
(2)  Possessing, displaying, purchasing or transporting 

at any one time any amount of cannabis or cannabis resin in 
an amount greater than permitted under this subsection, or a 
cannabis product in solid, liquid or concentrate form with 
more than the equivalency permitted under this subsection 
shall be considered a violation of The Controlled Substance, 
Drug, Device and Cosmetics Act and any applicable provisions 
of 18 Pa.C.S., and subject the person to prosecution as if 
the person possessed, displayed, purchased or transported 
cannabis, a cannabis product or cannabis resin in violation 
of applicable provisions of The Controlled Substance, Drug, 
Device and Cosmetics Act or 18 Pa.C.S.
(b)  Smoking or consumption in public or other places.--

Except as provided in this subsection, the following acts shall 
be lawful:

(1)  Smoking or consumption of lawfully possessed 
cannabis or cannabis products. Nothing in this section shall 
permit an individual to smoke or otherwise consume cannabis 
in public or in a public place, including the smoking of 
cannabis or the consumption of a cannabis product in a public 
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place under the act of June 13, 2008 (P.L.182, No.27), known 
as the Clean Indoor Air Act, or any other law enacted or 
regulation adopted relating to vaping or the use of 
electronic cigarettes or electronic cannabis smoking devices 
in public or an indoor public place or portion of the public 
place, even if the smoking of tobacco or vaping is otherwise 
permitted in the public place or portion of the public place 
under the Clean Indoor Air Act.

(2)  (i)  Notwithstanding 68 Pa.C.S. (relating to real 
and personal property) or any other provision of law or 
regulation, the smoking of cannabis or the consumption of 
a cannabis product may be permitted by the person that 
owns or controls a lodging establishment as defined in 48 
Pa.C.S. § 1311(g) (relating to hotelkeepers and 
campground owners) in up to 20% of the lodging 
establishment's guest rooms.

(ii)  The smoking of cannabis or the consumption of a 
cannabis product may also be prohibited or otherwise 
regulated in a tenement building, apartment or multiple 
dwelling premise as those terms are defined in the act of 
April 6, 1951 (P.L.69, No.20), known as The Landlord and 
Tenant Act of 1951, if the right to smoke cannabis or use 
cannabis products is included in the lease agreement 
between the lessee and the person that owns or controls 
the tenement building, apartment or multiple dwelling 
building.
(3)  In the case of the smoking or consumption of 

cannabis or cannabis products using an electronic cannabis 
smoking device, a person that owns or controls a property, 
except for a tenement building, apartment or multiple 
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dwelling premises, as defined in the Landlord and Tenant Act, 
may prohibit or otherwise regulate the smoking or consumption 
of cannabis or cannabis products using an electronic cannabis 
smoking device in the premises of or on or around the real 
property.

(4)  Notwithstanding section 6 of the Clean Indoor Air 
Act or any other law or regulation to the contrary, penalties 
that may be assessed for the smoking of tobacco where 
prohibited under the Clean Indoor Air Act shall be applicable 
to the smoking of cannabis where prohibited under this act or 
any ordinance enacted by the governing body of a 
municipality.

(5)  Assisting another individual who is 21 years of age 
or older in purchasing, possessing, consuming or otherwise 
using, displaying or transporting cannabis or a cannabis 
product.
(c)  Additional acts declared lawful.--Notwithstanding any 

other provision of law or regulation, if a person holds a 
current and valid license, permit or other authorization to 
engage in a regulated activity under this act or is acting in 
the capacity as an owner, employee or agent of the person duly 
licensed, permitted or authorized to engage in a regulated 
activity, the following acts are declared lawful and shall not 
be criminal offenses under the Controlled Substance, Drug, 
Device and Cosmetic Act, 18 Pa.C.S. or any other provision of 
law or a basis for seizure or forfeiture of assets as provided 
under subsection (a) or under any other law or regulation, 
including any ordinance, law or regulation of a municipality:

(1)  Manufacturing, purchasing or possessing cannabis 
paraphernalia or the sale of cannabis paraphernalia to a 
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person 21 years of age or older.
(2)  Possessing, displaying or transporting cannabis or 

cannabis products.
(3)  Purchasing cannabis or cannabis products from any of 

the following:
(i)  A cannabis cultivator.
(ii)  A cannabis processor.
(iii)  A cannabis microbusiness.
(iv)  A cannabis retailer.

(4)  Selling cannabis or cannabis products to cannabis 
consumers.

(5)  Cultivating, harvesting, processing, packaging, 
repackaging, storing, transporting, displaying or possessing 
cannabis or cannabis products.

(6)  Delivering or transferring cannabis or cannabis 
products to a cannabis testing laboratory.

(7)  Selling cannabis to a cannabis cultivator, cannabis 
processor, cannabis microbusiness or cannabis retailer.

(8)  Purchasing cannabis from a cannabis cultivator.
(9)  Packaging, processing, distributing, transporting, 

displaying or possessing cannabis or cannabis products and 
delivering or transferring cannabis products to a cannabis 
testing laboratory.

(10)  Selling cannabis and cannabis products to a 
cannabis processor or cannabis retailer.

(11)  Purchasing cannabis products from a cannabis 
processor.

(12)  Cultivating, processing, distributing, packaging, 
repackaging, storing, transporting, displaying, transferring 
or delivering of cannabis or cannabis products.
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(13)  Leasing or otherwise allowing the use of property 
owned, occupied or controlled by any person for cultivating, 
processing, distributing, storing, transporting, selling or 
offering for sale cannabis and cannabis products as provided 
under this act.
(d)  Unlawful acts.--The following acts shall be a violation 

of The Controlled Substance, Drug, Device and Cosmetic Act and 
subject the individual to prosecution as if the individual 
distributed the cannabis, cannabis resin or cannabis product in 
violation of The Controlled Substance, Drug, Device and Cosmetic 
Act:

(1)  Selling or transferring at any one time any amount 
of cannabis or cannabis resin in an amount greater than that 
permitted under this section, or a cannabis product in solid, 
liquid or concentrate form with more than the equivalency 
permitted under this section.

(2)  Selling or transferring cannabis, cannabis resin or 
a cannabis product in solid, liquid or concentrate form to an 
individual who is under 21 years of age.

(3)  Smoking, using and consuming cannabis and cannabis 
products in the premises and on and around the property of a 
licensed facility, licensed racetrack or hotel, as those 
terms are defined under 4 Pa.C.S. § 1103 (relating to 
definitions).

CHAPTER 3
CANNABIS REGULATORY CONTROL BOARD

Section 301.  Cannabis Regulatory Control Board established.
(a)  Establishment.--The Cannabis Regulatory Control Board is 

established as an independent board and shall be a body 
corporate and politic.
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(b)  Membership.--The board shall consist of seven members 
appointed as follows:

(1)  Three members appointed by the Governor.
(2)  One member appointed by each of the following:

(i)  The President pro tempore of the Senate.
(ii)  The Minority Leader of the Senate.
(iii)  The Speaker of the House of Representatives.
(iv)  The Minority Leader of the House of 

Representatives.
(c)  Requirements.--The following apply:

(1)  Individuals appointed to the board under subsection 
(b) must:

(i)  Be residents of this Commonwealth.
(ii)  Possess education, training or experience and 

expertise in agriculture crop production, botany or plant 
physiology, corporate management, finance or public 
health.
(2)  Individuals appointed to the board shall reflect the 

geographic, racial, ethnic and gender diversity of this 
Commonwealth.
(d)  Removal.--A member of the board shall be removed from 

office by the appointing authority for any of the following:
(1)  misconduct in office, willful neglect of duty or 

conduct evidencing unfitness for office or incompetence; or
(2)  upon conviction of an offense graded as a felony, an 

infamous crime, an offense under this act or an equivalent 
offense under Federal law or the laws of any other state or 
jurisdiction, domestic or foreign.
(e)  Terms of office.--The following apply:

(1)  Members of the board appointed by the Governor under 
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subsection (b)(1) shall serve an initial term of one, two or 
three years, respectively, as designated by the Governor at 
the time of appointment, and until their successors are 
appointed and qualified under this section. A gubernatorial 
appointee shall serve no more than two full consecutive 
terms.

(2)  Legislative appointees appointed under subsection 
(b)(2) shall serve a term of two years and until their 
successors are appointed and qualified under this section. A 
legislative appointee shall serve no more than three full 
consecutive terms.
(f)  Time frame for appointments.--The appointing authorities 

shall make the initial appointments to the board within 45 days 
of the effective date of this subsection. The following apply:

(1)  No appointment shall be final until receipt by the 
appointing authority of the background investigation of the 
appointee conducted by the Pennsylvania State Police, which 
shall be completed by the Pennsylvania State Police within 30 
days of receipt of an application for a background 
investigation.

(2)  Appointments to fill a vacancy shall be made within 
60 days of the date the vacancy was created.

(3)  An individual who has been convicted in any 
jurisdiction, domestic or foreign, of a felony, infamous 
crime or crime under the act of April 14, 1972 (P.L.233, 
No.64), known as The Controlled Substance, Drug, Device and 
Cosmetic Act, or 18 Pa.C.S. § 7508 (relating to drug 
trafficking sentencing and penalties) may not be appointed to 
the board.
(g)  Vacancy.--The following apply:
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(1)  A vacancy on the board occurring for any reason, 
except for the expiration of a term, shall be filled for the 
remainder of the unexpired term in the same manner as the 
original appointment.

(2)  An appointing authority may elect to reappoint a 
member appointed to fill a vacancy on the board as follows:

(i)  A member appointed to fill a vacancy caused by a 
legislative appointee may be reappointed by the 
appointing authority to serve three full terms following 
the expiration of the unexpired term associated with the 
vacancy.

(ii)  A member appointed to fill a vacancy caused by 
a gubernatorial appointee may be reappointed by the 
Governor to serve two full terms following the expiration 
of the unexpired term associated with the vacancy.

(h)  Chairperson.--The chairperson of the board shall be 
appointed by the Governor.

(i)  Ex officio members.--The Secretary of Agriculture, 
Secretary of Revenue, Secretary of Health, Secretary of 
Environmental Protection and State Treasurer or a designee of 
the secretaries shall serve on the board as nonvoting ex officio 
members. Each designee shall be a deputy secretary or hold an 
equivalent position within the department represented.

(j)  Qualified majority vote.--The following apply:
(1)  Except as authorized in paragraphs (2) and (3), any 

action, including, but not limited to, the approval, 
issuance, denial or conditioning of a license, permit, 
certification or other authorization to engage in a regulated 
activity under this act, the making of an order or the 
ratification of any permissible act done or order made by one 
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or more of the members, shall require a qualified majority 
vote consisting of at least one gubernatorial appointee and 
the four legislative appointees.

(2)  Any action to suspend or revoke, not renew, void or 
require forfeiture of a license, permit or other 
authorization to engage in a regulated activity under this 
act, impose any administrative sanction, fine or penalty 
under this act or issue cease and desist orders or similar 
enforcement actions shall require a majority vote of all the 
members of the board.

(3)  Notwithstanding any other provision of this act or 
65 Pa.C.S. § 1103(j) (relating to restricted activities), a 
member shall disclose the nature of any disqualifying 
interest which would disqualify the member and require the 
member to abstain from voting in a hearing or proceeding 
under this act in which the member's objectivity, 
impartiality, integrity or independence of judgment may be 
reasonably questioned, as provided in sections 302 and 303(c)
(2). If a legislative appointee disqualifies themselves, the 
qualified majority shall consist of all of the remaining 
legislative appointees and at least two gubernatorial 
appointees.
(k)  Background investigation.--Appointees to the board shall 

be subject to a background investigation conducted by the 
Pennsylvania State Police as provided under this chapter. The 
results of a background investigation conducted under this 
subsection may be submitted by the Pennsylvania State Police to 
the appointing authority electronically.

(l)  Quorum.--A majority of the members of the board 
appointed under subsection (b) shall be required to establish a 
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quorum and a majority of members shall be required to exercise 
the board's powers at any meeting of the board.

(m)  Fiduciary duty.--Each member and employee of the board 
shall serve as a fiduciary of the Commonwealth.
Section 302.  Qualifications and restrictions.

The following apply:
(1)  Each member at the time of appointment to the board 

shall be at least 25 years of age. A member appointed under 
section 301(b) shall have been a resident of this 
Commonwealth for a period of at least two years immediately 
preceding appointment. Each member shall continue to remain a 
resident of this Commonwealth during the term of membership 
on the board.

(2)  Except for ex officio members, no individual shall 
be appointed a member of the board or be employed by or be an 
independent contractor of the board if that person is a 
public official or party officer as defined in section 
906(g).

(3)  Each member, employee and independent contractor of 
the board shall sign an agreement not to disclose 
confidential information, including proprietary information.

(4)  A member, employee or independent contractor of the 
board or other agency whose duties are directly related to 
the licensure, permitting or authorization of persons to 
engage in a regulated activity under this act may not be 
employed, hold any office or position or be engaged in any 
activity which is incompatible with the position, employment 
or contract.

(5)  A member may not engage in a business, employment or 
vocation for which the member receives a salary, compensation 
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or fee for services rendered which is in excess of 15% of the 
member's gross annual salary as a member of the board. For 
purposes of this paragraph, the terms "salary," 
"compensation" and "fee" do not include any of the following:

(i)  Passive or unearned income, including interest, 
dividends or capital gains from the sale of assets or 
securities held for investment purposes.

(ii)  Health care benefits or retirement, pension or 
annuity payments.

(iii)  Amounts received from a family-controlled 
trade or business in which both personal services and 
capital are income-producing factors if the personal 
services actually rendered by the member do not generate 
a significant amount of income.

(iv)  Director's fees attributable to board 
membership of a corporate or nonprofit body or board or 
reimbursement for expenses incurred in connection with 
board membership.
(6)  A member may not be paid or receive any fee or other 

compensation for any activity related to the duties or 
authority of the board other than salary and expenses 
provided by law.

(7)  The following apply:
(i)  A member, employee, independent contractor or 

employee of an independent contractor of the board may 
not participate in a hearing, proceeding or other matter 
in which the member, employee, independent contractor or 
employee of an independent contractor, or an immediate 
family member, has a financial interest in the subject 
matter of the hearing or proceeding or other interest 
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that could be substantially affected by the outcome of 
the hearing or proceeding without first fully disclosing 
the nature of the interest to the board and other persons 
participating in the hearing or proceeding.

(ii)  The board shall determine if the interest is a 
disqualifying interest that requires the disqualification 
or nonparticipation of a member, employee, independent 
contractor or employee of an independent contractor.

(iii)  For purposes of this paragraph, the term 
"immediate family" shall mean spouse, parent, brother, 
sister or child.
(8)  The following apply:

(i)  At the time of appointment and annually 
thereafter, each member shall disclose the existence of 
any financial interest in any applicant, licensee, 
permittee or other person authorized to engage in a 
regulated activity under this act or in any affiliate, 
intermediary, subsidiary or holding company of the 
applicant, licensee, permittee or other person held by 
the member or known to be held by the member's immediate 
family.

(ii)  The disclosure statement shall be filed with 
the executive director of the board and with the 
appointing authority of the member and shall be open to 
inspection by the public at the office of the board 
during the normal business hours of the board for the 
duration of the member's term and for two years after the 
termination or expiration of the member's term of office.

(iii)  For purposes of this paragraph, the term 
"immediate family" shall mean spouse, parent, brother, 
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sister or child.
(9)  The following apply:

(i)  Prior to being sworn in as a member, an 
appointee and immediate family members of the appointee 
shall divest any financial interest in any applicant, 
licensee, permittee or other person authorized to engage 
in a regulated activity under this act or in any 
affiliate, intermediary subsidiary or holding company of 
the applicant, licensee, permittee or other person owned 
or held by the appointee or known to be held by the 
appointee's immediate family.

(ii)  For the duration of the member's term and for 
two years thereafter, the member and the member's 
immediate family may not acquire a financial interest in 
an applicant, licensee, permittee or other person 
authorized to engage in a regulated activity or in an 
affiliate, intermediary, subsidiary or holding company of 
an applicant, or cannabis entity licensee, permittee or 
other person.

(iii)  For purposes of this paragraph, the term 
"immediate family" shall mean spouse and any minor or 
unemancipated child.
(10)  The following apply:

(i)  Prior to entering into employment or a contract 
with the board and annually thereafter, an employee of 
the board, independent contractor or employee of an 
independent contractor shall disclose the existence of 
any financial interest in an applicant, licensee, 
permittee or other person authorized to engage in a 
regulated activity under this act or in any affiliate, 
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intermediary, subsidiary or holding company of the 
applicant, licensee, permittee or other person owned or 
held by the employee, independent contractor or employee 
of an independent contractor or known to be held by the 
immediate family of the employee, independent contractor 
or employee of an independent contractor.

(ii)  The disclosure statement shall be filed with 
the board and shall be open to inspection by the public 
at the office of the board during the normal business 
hours of the board and for two years after termination of 
employment or a contract with the board.

(iii)  For purposes of this paragraph, the term 
"immediate family" shall mean spouse, parent, brother, 
sister or child.
(11)  The following apply:

(i)  Prior to entering into employment or a contract 
with the board, an employee, independent contractor or 
employee of an independent contractor and the employee's, 
independent contractor's or employee of an independent 
contractor's immediate family shall divest any financial 
interest in an applicant, licensee, permittee or other 
person authorized to engage in a regulated activity under 
this act or in any affiliate, intermediary, subsidiary or 
holding company of the applicant, licensee, permittee or 
other person owned or held by the employee, independent 
contractor or employee of an independent contractor or 
known to be held by the immediate family of the employee, 
independent contractor or employee of an independent 
contractor.

(ii)  For the duration of the employee's employment 
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with the board or the independent contractor's contract 
with the board and for one year thereafter, the employee, 
independent contractor or employee of an independent 
contractor and their immediate family members shall not 
acquire, by purchase, gift, exchange or otherwise, any 
financial interest in an applicant, licensee, permittee 
or other person engaged in a regulated activity under 
this act or in any affiliate, intermediary, subsidiary or 
holding company of the applicant, licensee, permittee or 
other person.

(iii)  For purposes of this paragraph, the term 
"immediate family" shall mean spouse and any minor or 
unemancipated child.
(12)  A member, employee, independent contractor or 

employee of an independent contractor of the board may not, 
directly or indirectly, solicit, request, suggest or 
recommend to any applicant, licensee, permittee or other 
person authorized to engage in a regulated activity under 
this act, to any affiliate, intermediary, subsidiary or 
holding company of the applicant, licensee, permittee or 
other person or to a principal, employee, independent 
contractor or agent of the applicant, licensee, permittee or 
other person, the appointment or employment of a person in 
any capacity by the applicant, licensee, permittee or other 
person or any affiliate, intermediary, subsidiary or holding 
company of the applicant, licensee, permittee or other person 
for a period of two years from the termination of term of 
office, employment or contract with the board.

(13)  A member may not accept employment with an 
applicant, licensee, permittee or other person authorized to 
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engage in a regulated activity under this act or with any 
affiliate, intermediary, subsidiary or holding company of the 
applicant, licensee, permittee or other person, for a period 
of two years from the termination of term of office.

(14)  A former member may not appear before the board in 
any hearing or proceeding or participate in any other 
activity on behalf of an applicant, licensee, permittee or 
other person authorized to engage in a regulated activity 
under this act or an affiliate, intermediary, subsidiary or 
holding company of the applicant, licensee, permittee or 
other person, for a period of two years from the termination 
of the term of office.

(15)  A member, employee of the board, independent 
contractor or employee of an independent contractor may not 
accept a complimentary service from an applicant, licensee, 
permittee or other person authorized to engage in a regulated 
activity under this act or from an affiliate, intermediary, 
subsidiary or holding company of the applicant, licensee, 
permittee or other person for the duration of their term of 
office, employment or contract with the board and for a 
period of two years from the termination of the term of 
office, employment or contract with the board.

(16)  The following apply:
(i)  A member who has been convicted during the 

member's term of office of a felony, infamous crime or a 
felony offense indictable under section 13 of the act of 
April 14, 1972 (P.L.233, No.64), known as The Controlled 
Substance, Drug, Device and Cosmetic Act, or a felony 
offense under 18 Pa.C.S. (relating to crimes and 
offenses) or an equivalent Federal statute or equivalent 
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statue in any jurisdiction, foreign or domestic, shall, 
upon conviction, be automatically removed from the board 
and shall be ineligible to become a member of the board 
in the future.

(ii)  If an ex officio member is indicted for an 
offense enumerated in subparagraph (i) during the ex 
officio member's term of office, the ex officio member 
shall be suspended from the duties of membership on the 
board and, upon conviction, be automatically removed from 
the board.

(iii)  A designee who is a deputy secretary or holds 
an equivalent position with the department represented 
shall be designated to serve as an ex officio member of 
the board in place of the ex officio member who was 
removed.
(17)  The following shall apply to an employee of the 

board whose duties substantially involve licensing, 
enforcement, development of law, promulgation of regulations 
or development of policy relating to the regulation of 
cannabis for personal use under this act or who has other 
discretionary authority which may affect or influence the 
outcome of an action, proceeding or decision of the board 
under this act, including the executive director, bureau 
directors and attorneys of the board:

(i)  The employee may not, for a period of two years 
following termination of employment, accept employment 
with or be retained by an applicant, licensee, permittee 
or other person authorized to engage in a regulated 
activity under this act, or with any affiliate, 
intermediary, subsidiary or holding company of an 
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applicant, licensee, permittee or other person.
(ii)  The employee may not, for a period of two years 

following termination of employment, appear before the 
board in a hearing or proceeding or participate in 
activity on behalf of an applicant, licensee, permittee 
or other person authorized to engage in a regulated 
activity under this act or on behalf of an affiliate, 
intermediary, subsidiary or holding company of an 
applicant, licensee, permittee or other person.

(iii)  An applicant, licensee, permittee or other 
person authorized to engage in a regulated activity under 
this act or an affiliate, intermediary, subsidiary or 
holding company of an applicant, licensee, permittee or 
other person may not, until the expiration of two years 
following termination of employment with the board, 
employ or retain the individual. Violation of this 
subparagraph shall result in termination of the 
employee's employment and subject the applicant, 
licensee, permittee or other person to sanctions by the 
board under section 911.

(iv)  A prospective employee who, upon employment, 
would be subject to this paragraph must, as a condition 
of employment, sign an affidavit that the prospective 
employee will not violate subparagraph (i) or (ii). If 
the prospective employee fails to sign the affidavit, the 
board shall rescind any offer of employment and shall not 
employ the individual.
(18)  The following apply:

(i)  A person that is an independent contractor or 
employee of an independent contractor whose duties 
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substantially involve consultation relating to licensing, 
enforcement, development of law, promulgation of 
regulations or the development of policy relating to the 
regulation of cannabis under this act may not:

(A)  For a period of one year following 
termination of the contract with the board, be 
retained by an applicant, licensee, permittee or 
other person authorized to engage in a regulated 
activity under this act or by an affiliate, 
intermediary, subsidiary or holding company of an 
applicant, licensee, permittee or other person.

(B)  For a period of two years following 
termination of the contract with the board, appear 
before the board in a hearing or proceeding or 
participate in activity on behalf of an applicant, 
licensee, permittee or other person authorized to 
engage in a regulated activity under this act or on 
behalf of an affiliate, intermediary, subsidiary or 
holding company of an applicant, licensee, permittee 
or other person.
(ii)  An applicant, licensee, permittee or other 

person authorized to engage in a regulated activity under 
this act or an affiliate, intermediary, subsidiary or 
holding company of an applicant, licensee, permittee or 
other person may not employ a person who is an 
independent contractor or an employee of an independent 
contractor until the expiration of one year following 
termination of the contract with the board. A willful 
violation of this subparagraph shall result in 
termination of the person's employment and may subject 
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the applicant, licensee, permittee or other person to 
sanctions under section 911.

(iii)  Each contract between the board and an 
independent contractor which involves the duties 
specified in this paragraph shall contain a provision 
requiring the independent contractor to sign an affidavit 
that the independent contractor will not violate 
subparagraph (i)(A) or (B). If the independent contractor 
fails to sign the affidavit, the board shall not enter 
into the contract.

(iv)  An independent contractor shall require a 
prospective employee whose employment would involve the 
duties specified in this paragraph to sign an affidavit 
that the prospective employee will not violate 
subparagraph (i)(A) or (B). If the prospective employee 
fails to sign the affidavit, the independent contractor 
shall rescind any offer of employment and shall not 
employ the individual.
(19)  Nothing under paragraph (17) or (18) shall prevent 

a current or former employee of the board, a current or 
former independent contractor or a current or former employee 
of an independent contractor from appearing before the board 
in a hearing or proceeding as a witness or testifying as to 
any fact or information.

(20)  The State Ethics Commission shall issue a written 
determination of whether a person is subject to paragraph 
(17) or (18) upon the written request of the person or the 
person's employer or potential employer. A person that relies 
in good faith on a determination issued under this paragraph 
shall not be subject to any penalty for an action taken, 
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provided that all material facts stated in the request for 
the determination are correct.

(21)  The following apply:
(i)  The State Ethics Commission shall publish a list 

of all employment positions within the board and 
employment positions with independent contractors whose 
duties would subject employees holding those positions to 
the provisions of paragraphs (17) and (18).

(ii)  The board and each independent contractor shall 
assist the State Ethics Commission in the development of 
the list.

(iii)  The State Ethics Commission shall transmit the 
list to the Legislative Reference Bureau for publication 
in the Pennsylvania Bulletin biennially and post the list 
on the State Ethics Commission's publicly accessible 
Internet website.

(iv)  Upon request, employees of the board and each 
independent contractor shall have a duty to provide the 
State Ethics Commission with adequate information to 
accurately develop and maintain the list.

(v)  The State Ethics Commission may impose a civil 
penalty under 65 Pa.C.S. § 1109(f) (relating to 
penalties) upon an employee or independent contractor who 
fails to cooperate with the State Ethics Commission under 
this paragraph.

(vi)  An employee of the board or of an independent 
contractor who relies in good faith on the list published 
by the State Ethics Commission shall not be subject to 
any penalty for a violation of paragraph (17) or (18).
(22)  If a member of the board violates this section, the 
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appointing authority may remove the person from the board. A 
member removed under this paragraph shall, for a period of 
five years following removal, be prohibited from appointment 
to the board and shall be prohibited from applying for a 
license, permit or other authorization to engage in a 
regulated activity under this act and from becoming an 
independent contractor or registering as a licensed 
representative.

Section 303.  Code of conduct.
(a)  Adoption.--The board shall adopt and maintain a 

comprehensive code of conduct prior to the consideration of any 
application for a license, permit or other authorization to 
engage in a regulated activity under this act. The code of 
conduct shall be modeled after the Code of Judicial Conduct of 
the American Bar Association, as amended and adopted by the 
Pennsylvania Supreme Court. The code of conduct shall supplement 
all other requirements under this act and 65 Pa.C.S. Pt. II 
(relating to accountability) and shall provide guidelines 
applicable to members, employees, independent contractors, 
employees of independent contractors and the immediate family of 
the members, employees, independent contractors and employees of 
independent contractors to enable them to avoid any perceived or 
actual conflict of interest and to promote public confidence in 
the integrity and impartiality of the board. At a minimum, the 
code of conduct:

(1)  May not conflict with the laws of this Commonwealth 
but may be more restrictive than the laws of this 
Commonwealth.

(2)  Shall be submitted, including any amendments or 
restatements of the code of conduct, to the State Ethics 
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Commission for approval.
(3)  Shall include registration of cannabis entity 

representatives under subsection (b) and the restrictions 
under subsections (c).
(b)  Registration.--The following apply:

(1)  A cannabis entity representative shall register with 
the board in a manner prescribed by the board, which shall 
include the name, employer or firm, business address and 
business telephone number of the cannabis entity 
representative and an applicant, licensee, permittee or other 
person represented.

(2)  A cannabis entity representative shall have an 
affirmative duty to update the cannabis entity 
representative's registration information on an ongoing 
basis. The failure to update registration information shall 
be punishable by the board.

(3)  The board shall maintain a registration list of all 
cannabis entity representatives. The registration list shall:

(i)  contain the information required under paragraph 
(1); and

(ii)  be available for public inspection at the 
office of the board during normal business hours, as 
established by regulation, and on the board's publicly 
accessible Internet website.

(c)  Restrictions.--In addition to the other prohibitions 
provided in this act, a member of the board:

(1)  May not accept any discount, gift, gratuity, 
compensation, travel, lodging, complimentary service or other 
thing of value, directly or indirectly, from any applicant, 
licensee, permittee or other person authorized to engage in a 
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regulated activity under this act or an affiliate, subsidiary 
or intermediary of an applicant, licensee, permittee or other 
person.

(2)  Must disclose and recuse the member from any hearing 
or other proceeding in which the member's objectivity, 
impartiality, integrity or independence of judgment may be 
reasonably questioned due to the member's relationship or 
association with a party connected to the hearing or 
proceeding or person appearing before the board.

(3)  Shall refrain from any financial or business dealing 
with an applicant, licensee, permittee or other person 
engaged in a regulated activity under this act which would 
tend to reflect adversely on the member's objectivity, 
impartiality or independence of judgment.

(4)  Except as provided in this act, may not:
(i)  hold or campaign for public office;
(ii)  hold an office in any political party or 

political committee;
(iii)  contribute to or solicit contributions to a 

political campaign, political party, political committee 
or candidate;

(iv)  publicly endorse a candidate for a political 
office; or

(v)  actively participate in a political campaign.
(5)  May not solicit money for a charitable, educational, 

religious, health, fraternal, civic or other nonprofit entity 
from an applicant, licensee, permittee or other person 
authorized to engage in a regulated activity under this act 
or from an affiliate, subsidiary, intermediary or holding 
company of any applicant, licensee, permittee or other 
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person. Subject to section 301, a member may serve as an 
officer, employee or member of the governing body of a 
nonprofit entity and may attend, make personal contributions 
to and plan or preside over the nonprofit entity's 
fundraising events. A member may permit the member's name to 
appear on the letterhead used for fundraising events if the 
letterhead contains only the member's name and position with 
the nonprofit entity.

(6)  (i)  May not meet or engage in discussions with an 
applicant, licensed representative, licensee, permittee 
or any other person authorized to engage in a regulated 
activity under this act who provides goods, property or 
services to a cannabis entity licensee, permittee or any 
other person under the jurisdiction of the board unless 
the meeting or discussion occurs on the business premises 
of the board and is recorded in a log. The log shall:

(A)  Include the name of the participants.
(B)  Identify the person the participant 

represents, if applicable.
(C)  Include a summary of the nature of the 

meeting and subject discussed.
(D)  Include the date and time of the meeting or 

discussion.
(E)  Be available for public inspection during 

the regular business hours of the board.
(F)  Be posted on the board's publicly accessible 

Internet website.
(ii)  This paragraph shall not apply to meetings to 

consider matters requiring the physical inspection of a 
cannabis establishment or operations of an applicant or 
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cannabis entity licensee, permittee or other person 
authorized to engage in a regulated activity under this 
act, if the meeting is recorded in the log.
(7)  Shall avoid impropriety and the appearance of 

impropriety at all times and observe standards and conduct 
that promote public confidence in the oversight of the 
cultivation, processing, distribution, storing, transporting, 
delivery, sale or offering for sale of cannabis and cannabis 
products.

(8)  May not enter or be permitted to enter and engage in 
any activities, nor have any interest, directly or 
indirectly, in an applicant, cannabis entity licensee or 
permittee or other person authorized to engage in a regulated 
activity under this act, except in the course of performing 
the member's or employee's duties under this act.

(9)  Shall comply with any other laws, rules or 
regulations relating to the conduct of a member.
(d)  Ex parte communications.--The following apply:

(1)  A member or hearing officer of the board may not 
engage in any ex parte communication with any person. An 
attorney, including the chief counsel, advising the board on 
a particular issue or proceeding involving the licensing, 
permitting or other authorization to engage in a regulated 
activity under this act may not engage in any ex parte 
communication with any person.

(2)  An attorney representing the board or an office or 
bureau established by the board under this act or an attorney 
representing an applicant, licensee or permittee or other 
person authorized to engage in a regulated activity under 
this act may not engage in an ex parte communication with a 
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member, attorney of the board or an attorney of an office or 
bureau of the board who is advising the board on a proceeding 
or hearing of the board.

(3)  An employee of the bureau or the Office of 
Enforcement Counsel may not engage in an ex parte 
communication with a member, attorney of the Office of Chief 
Counsel who is advising the board on a proceeding or hearing 
officer of the board.
(e)  Procedures relating to ex parte communications.--The 

following apply:
(1)  An ex parte communication received or engaged in by 

a member or hearing officer shall be recorded in a log. The 
log shall be available for public inspection during the 
regular business hours of the board and shall be posted on 
the board's publicly accessible Internet website. The log 
shall include:

(i)  The name of the individual documenting the ex
parte communication.
(ii)  The date and time of the ex parte 

communication.
(iii)  The names of all individuals involved in the 

ex parte communication.
(iv)  The subject discussed.

(2)  In addition to documenting an ex parte communication 
in the log under paragraph (1), notification of the substance 
of the ex parte communication and an opportunity to respond 
shall be provided to all parties to a hearing or other 
proceeding directly affected by the anticipated vote or 
action of the hearing officer or board related to the ex 
parte communication.
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(f)  Recusal.--The following apply:
(1)  A member or hearing officer who engaged in or 

received an ex parte communication shall recuse themselves 
from any hearing or other proceeding related to the ex parte 
communication if the context and substance of the ex parte 
communication creates substantial reasonable doubt as to the 
member or hearing officer's ability to act objectively, 
independently or impartially.

(2)  A member or hearing officer who engaged in or 
received an ex parte communication who elects not to recuse 
themselves from a hearing or other proceeding shall state the 
reasons for not recusing themselves on the record prior to 
the commencement of the hearing or proceeding.

(3)  Failure of a hearing officer who engaged in or 
received an ex parte communication to recuse themselves from 
a hearing or other proceeding when required under paragraph 
(1) shall be grounds for appeal to the board.

(4)  Failure of a member or hearing officer who engaged 
in or received an ex parte communication to recuse themselves 
from a hearing or other proceeding when required under 
paragraph (1) shall be grounds for appeal to a court of 
competent jurisdiction if the board action being appealed 
could not have occurred without the participation of the 
member or hearing officer.

(5)  Nothing in this subsection shall be construed to 
preclude or prevent a member from consulting with other 
members individually if the consultation complies with 65 
Pa.C.S. Ch. 7 (relating to open meetings) or with employees 
or independent contractors or employees of independent 
contractors whose functions are to assist the board in 
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carrying out the board's adjudicative functions.
(g)  Conflict of interest.--Except as specifically provided 

under this act, the provisions of 65 Pa.C.S. Ch. 11 (relating to 
ethics standards and financial disclosure) shall apply to 
members of the board and to all employees of the board.

(h)  Ex officio members.--The restrictions under subsection 
(c)(4) shall not apply to ex officio members.
Section 304.  Powers and duties of board.

(a)  General powers.--The following apply:
(1)  The board shall have general and sole regulatory 

authority to administer the provisions of this act and over 
the development, regulation and enforcement of activities 
related to the cultivation, processing, distribution, 
storing, testing, transporting, delivery, sale and offering 
for sale at retail of cannabis and cannabis products for 
personal use in this Commonwealth. The board shall ensure 
safety in the cultivation, processing, distribution, storing, 
testing, transporting, delivery and sale or offering for sale 
of cannabis and cannabis products and integrity in the 
acquisition, distribution and sale or offering for sale of 
cannabis and cannabis products in this Commonwealth under 
this act and regulations promulgated by the board.

(2)  The board shall employ individuals as necessary to 
carry out the powers and duties of the board, who shall serve 
at the board's pleasure. An employee of the board shall be 
considered a State employee for purposes of 71 Pa.C.S. Pt. 
XXV (relating to retirement for State employees and 
officers). For the purposes of this paragraph, the board 
shall not be considered an executive agency or independent 
agency under the act of October 15, 1980 (P.L.950, No.164), 
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known as the Commonwealth Attorneys Act. The board shall not 
take final action to fill a vacancy in the position of 
executive director of the board, director of the bureau, 
chief counsel of the board or director of the Office of 
Enforcement Counsel until receipt and review of the results 
of the individual's background investigation.

(3)  In addition to employees authorized by the board, 
each member may employ one special assistant whose 
classification and compensation shall be established by the 
board. A special assistant shall be a State employee for 
purposes of 71 Pa.C.S. Pt. XXV, shall serve at the pleasure 
of the member and may only be removed by the board for cause.

(4)  The board shall establish a system of classification 
and compensation of the board's employees and shall not be 
subject to the act of April 9, 1929 (P.L.177, No.175), known 
as The Administrative Code of 1929, as to classification and 
compensation for the board's employees. The board shall 
conduct the board's activities consistent with the practices 
and procedures of Commonwealth agencies.

(5)  Within 45 days of the effective date of this 
paragraph, the board shall transmit notice of the 
classification system to the Legislative Reference Bureau for 
publication in the Pennsylvania Bulletin and publish the 
classification system on the board's publicly accessible 
Internet website.

(6)  A request for proposal to conduct investigations of 
employees and applicants under this act shall include a 
requirement that an offeror provide the number of employees 
of the offeror who will be engaged in the conduct of 
investigations who are residents of this Commonwealth and 

20210HB2050PN2333 - 64 - 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30



annuitants of a Federal, State or local law enforcement 
agency. Preference shall be given to an offeror with a 
substantial number of employees who will be engaged in the 
conduct of investigations and who are residents of this 
Commonwealth and annuitants of a Federal, State or local law 
enforcement agency.
(b)  Specific powers.--The board shall have the specific 

power and duty:
(1)  To adopt, use and alter a corporate seal.
(2)  To pay or satisfy obligations of the board.
(3)  To sue or be sued, implead and be impleaded, or 

interplead.
(4)  To contract and execute instruments as necessary to 

carry out the powers and duties of the board. Contracts for 
the purchase of supplies, services and construction shall be 
for a term not to exceed two years.

(5)  To sell, transfer, convey and dispose of tangible or 
intangible property owned by the board.

(6)  To administer oaths, examine witnesses and issue 
subpoenas compelling the attendance of witnesses or the 
production of documents and records or other evidence, or to 
designate officers or employees to perform these duties.

(7)  To purchase insurance against a loss related to the 
board's property or assets.

(8)  To appoint an executive director and employ 
attorneys, investigators, accountants, auditors and financial 
and other experts to render services to the board. For the 
purposes of this paragraph, the board shall be considered an 
independent agency for purposes of the Commonwealth Attorneys 
Act.
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(9)  To require background investigations of applicants, 
licensees, permittees, persons authorized to engage in a 
regulated activity, principals, essential employees and other 
persons subject to the jurisdiction of the board.

(10)  To enter into an agreement with the Pennsylvania 
State Police for the reimbursement of actual costs, as 
approved by the board, incurred by the Pennsylvania State 
Police for the conduct of background investigations. 
Background investigations shall include information in the 
possession of the Attorney General.

(11)  For purposes of licensing and enforcement and for 
purposes of the background investigation, to receive 
information otherwise protected by 18 Pa.C.S. Ch. 91 
(relating to criminal history record information).

(12)  At the board's discretion, to issue, approve, 
renew, revoke, suspend, condition or deny issuance or renewal 
of a license, permit or other authorization to engage in a 
regulated activity under this act.

(13)  At the board's discretion, to issue, approve, 
renew, revoke, suspend, condition or deny issuance or renewal 
of a license, permit, certificate or other authorization for 
various classes of employees as required under this act.

(14)  At the board's discretion, to issue, approve, 
renew, revoke, suspend, condition or deny issuance or renewal 
of any additional licenses, permits or other authorization to 
engage in a regulated activity under this act, which may be 
required by the board.

(15)  At the board's discretion, to impose administrative 
sanctions and levy fines for any violation of this act.

(16)  To require prospective and existing employees, 
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independent contractors, employees of independent 
contractors, applicants, licensees, permittees and other 
persons authorized to engage in a regulated activity under 
this act to submit to fingerprinting by the Pennsylvania 
State Police or an authorized agent of the Pennsylvania State 
Police. The Pennsylvania State Police or an authorized agent 
of the Pennsylvania State Police shall submit the 
fingerprints to the Federal Bureau of Investigation for 
purposes of verifying the identity of the individual and 
obtaining records of criminal arrests and convictions.

(17)  To require prospective and existing employees, 
independent contractors, employees of independent 
contractors, applicants, licensees, permittees and other 
persons authorized to engage in a regulated activity under 
this act to submit photographs consistent with the standards 
established by the board.

(18)  To develop procedures for notifying law enforcement 
for investigation of any licensee, permittee or other person 
authorized to engage in a regulated activity under this act 
who cultivates, processes, distributes, stores, tests, 
delivers, transports, uses, sells or offers for sale any 
cannabis or cannabis product in a manner which constitutes a 
violation of this act.

(19)  In addition to the power of the board regarding 
applicants for a license, permit, certificate or other 
authorization to engage in a regulated activity under this 
act, to determine at the board's discretion the suitability 
of a person to engage, directly or indirectly, in a regulated 
activity under this act. The board may require a person to 
comply with the requirements of this act and regulations of 
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the board and may prohibit a person from engaging in a 
regulated activity under this act.

(20)  Within six months of the effective date of this 
section, in a manner that does not impede the immediate 
implementation of the duties and responsibilities of the 
board specified in this act during the immediate two years of 
the effective date of this act, to develop and implement a 
diversity and inclusion plan to assure that all persons are 
accorded equality of opportunity in employment with and 
contracting by the board and the board's contractors, 
subcontractors, assignees, lessees, agents, vendors and 
suppliers.

(21)  The board shall not approve an application for or 
issue or renew a license, permit, certification or other 
authorization to engage in a regulated activity under this 
act unless it is satisfied that the applicant has 
demonstrated by clear and convincing evidence that the 
applicant does not pose a threat to the public interest or 
the effective regulation and control of cannabis and cannabis 
products in this Commonwealth or create or enhance 
unsuitable, unfair or illegal practices, methods and 
activities in the cultivation, processing, producing, 
distribution, storing, transporting, delivery, testing, sale 
or offering for sale of cannabis and cannabis products in 
this Commonwealth or the carrying on of the business and 
financial arrangements associated with the business.

(22)  The following apply:
(i)  Notwithstanding any other provision of law, to 

sell, in whole or in part, the Commonwealth's right, 
title and interest in State cannabis receipts to the 
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authority. The sale shall be subject to the terms and 
conditions contained in agreements between the board and 
the authority.

(ii)  Proceeds from the sale of State cannabis 
receipts shall be allocated and used in the manner 
otherwise provided under this act for the distribution of 
State cannabis receipts or in a manner authorized by an 
act of the General Assembly.

(iii)  The authority is authorized to purchase State 
cannabis receipts upon terms and conditions agreed to by 
the board and to issue bonds to fund the purchase of 
State cannabis receipts in the manner provided for the 
issuance of authority indebtedness in the law 
establishing the authority.

(iv)  The State Treasurer is authorized and directed 
to enter into agreements with the board and the authority 
and establish accounts and funds, that shall not be in 
the State Treasury, as the authority may direct as being 
necessary or appropriate to affect the sale of State 
cannabis receipts to the authority and the collection and 
transfer of the State cannabis receipts sold to the 
authority.

(v)  State cannabis receipts sold to the authority 
shall be the property of the authority and shall not be 
the property of the Commonwealth.
(23)  To enter into an agreement with the district 

attorneys of the counties where cannabis establishments are 
located and the Office of Attorney General for the 
reimbursement of actual costs for prosecutions of criminal 
violations and for investigating a person applying for a 
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determination that an individual has been rehabilitated under 
this act.

(24)  On December 31 following the one-year period after 
the effective date of this paragraph, and every December 31 
thereafter, transmit to the Legislative Reference Bureau for 
publication in the Pennsylvania Bulletin and publish on the 
board's publicly accessible Internet website a complete list 
of:

(i)  All persons or entities who applied for or held 
a license, permit, certification or other authorization 
to engage in a regulated activity under this act at any 
time during the preceding calendar year.

(ii)  All affiliates, intermediaries, subsidiaries 
and holding companies of the persons or entities.

(iii)  The status of the application, license, 
permit, certification or other authorization to engage in 
a regulated activity under this act.
(25)  To prepare and, through the Governor, submit 

annually to the General Assembly an itemized budget 
consistent with Article VI of The Administrative Code of 
1929, consisting of the amounts necessary to be appropriated 
by the General Assembly to meet the obligations accruing 
during the fiscal period beginning July 1 of the following 
year. The budget shall include itemized recommendations for 
the Attorney General, the department, the Department of 
Community and Economic Development and the Department of 
Agriculture needed to meet their obligations under this act.

(26)  In the event that, in any year, appropriations for 
the administration of this act are not enacted by June 30, 
any money appropriated for the administration of this act 
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unexpended, uncommitted and unencumbered at the end of a 
fiscal year shall remain available for expenditure by the 
board or other agency to which money was appropriated until 
the enactment of appropriation for the ensuing fiscal year.

(27)  To promulgate rules and regulations necessary for 
the administration and enforcement of this act. Except as 
provided in section 307, regulations shall be adopted in 
accordance with the act of July 31, 1968 (P.L.769, No.240), 
referred to as the Commonwealth Documents Law, and the act of 
June 25, 1982 (P.L.633, No.181), known as the Regulatory 
Review Act.

(28)  To collect and post information on the board's 
publicly accessible Internet website with sufficient detail 
to inform the public of each person with a controlling 
interest or ownership interest in an applicant, licensee, 
permittee or other person authorized to engage in a regulated 
activity under this act and an affiliate, intermediary, 
subsidiary or holding company of an applicant or cannabis 
entity licensee. The posting shall include:

(i)  If the applicant, licensee, permittee or other 
person authorized to engage in a regulated activity under 
this act or an affiliate, intermediary, subsidiary or 
holding company of the applicant, licensee, permittee or 
other person is a publicly traded domestic or foreign 
corporation, partnership, limited liability company or 
other legal entity, the names of all persons with a 
controlling interest.

(ii)  If the applicant or cannabis entity licensee or 
an affiliate, intermediary, subsidiary or holding company 
of the applicant or cannabis entity licensee is a 
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privately held domestic or foreign corporation, 
partnership, limited liability company or other legal 
entity, the names of all persons with an ownership 
interest greater than 5%.

(iii)  The name of any person entitled to cast the 
vote of a person named under subparagraph (i) or (ii).

(iv)  The names of all officers, directors and 
principals of the applicant or cannabis entity licensee.
(29)  To adopt regulations governing the postemployment 

limitations and restrictions applicable to members and to 
employees of the board subject to section 301. In developing 
these regulations, the board may consult with the State 
Ethics Commission, other governmental agencies and the 
disciplinary board of the Supreme Court of Pennsylvania 
regarding postemployment limitations and restrictions on 
members and employees of the board who are members of the 
Pennsylvania Bar.

(30)  To review detailed site plans identifying an 
applicant's floor plan for a proposed cannabis establishment 
to determine the adequacy of the proposed security and 
surveillance measures inside and outside the cannabis 
establishment.

(31)  In the case of a cannabis establishment operated by 
a cannabis retailer licensee, to ensure that the proposed 
site plan is suitable for public access and that the layout 
promotes the safe sale of cannabis and cannabis products, 
facilitates safe and secure product handling and storage and 
is compliant with the Americans with Disabilities Act of 1990 
(Public Law 101-336, 104 Stat. 327).

(32)  To adopt regulations authorizing the purchase or 
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acquisition of hemp by a cannabis entity licensee from hemp 
farmers or other persons engaged in the legal cultivation and 
production of hemp in this Commonwealth. Nothing in this 
paragraph shall be construed to give the board the authority 
to assess a fee or charge on hemp farmers or other persons 
who sell or offer hemp for sale to a cannabis entity licensee 
for use in cannabis products or to otherwise regulate the 
cultivation and production activities of hemp farmers or 
other persons.

Section 305.  Regulatory authority of board.
(a)  Scope.--The board shall have all the duties, functions 

and powers necessary and appropriate to enable the board to 
administer and enforce this act. The regulatory authority of the 
board extends to the regulation and control of persons that hold 
a cannabis entity license or permit and any other person 
authorized to engage in a regulated activity under this act.

(b)  Regulatory authority.--The duties, functions and powers 
of the board shall include, but not be limited to, the 
following:

(1)  Regulate the cultivation, processing, distribution, 
transfer, storing, testing, transportation, delivery and sale 
or offering for sale of cannabis and cannabis products under 
this act.

(2)  Fix, in consultation with the Department of 
Agriculture, the standards of cultivation and processing of 
cannabis and cannabis products to be sold or offered for sale 
to cannabis consumers in this Commonwealth.

(3)  Grant, suspend or revoke any license or conditional 
license for the cultivation, processing, distribution, 
storing, transporting, delivering, sale or offering for sale 
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of cannabis and cannabis products or any other authorization 
to engage in a regulated activity under this act and to 
authorize the transfer of a cannabis entity license to 
another person as provided under this act.

(4)  Deny the renewal of, condition, suspend or revoke a 
license, permit, certification or other authorization to 
engage in a regulated activity under this act, if the board 
finds in the board's sole discretion that a licensee, 
permittee or holder of a certification or authorization to 
engage in a regulated activity under this act or an officer, 
employee or agent of the licensee, permittee or holder of a 
certification or authorization have furnished false or 
misleading information to the board or failed to comply with 
this act or regulations of the board and that it would be in 
the public interest to deny, deny the renewal of, revoke, 
condition or suspend the license, permit, certification or 
other authorization.

(5)  Adopt, amend or rescind regulations as necessary and 
appropriate to carry out the intent and provisions of this 
act.

(6)  Restrict access to confidential and proprietary 
information and data in the possession of the board which has 
been obtained under this act and ensure that the 
confidentiality of information is maintained and protected. 
Records shall be retained by the board for seven years.

(7)  Prescribe and require periodic financial reporting 
and internal and external security and accounting control 
requirements for all cannabis entity licensees, permittees 
and holders of an authorization to engage in a regulated 
activity under this act.
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(8)  Require each cannabis entity licensee to provide the 
board with the cannabis entity licensee's audited annual 
financial statements, with any additional financial details 
that the board may request. The audited financial statements 
shall be submitted not later than 90 days after the end of 
the cannabis entity licensee's fiscal year.

(9)  Enforce prescribed hours for the operation of 
cannabis retailers on any day during the year in order to 
meet the needs of patrons and competition or market demand.

(10)  The following apply:
(i)  Require that each cannabis retailer prohibit 

persons under 21 years of age from entering the premises 
of the cannabis retailer's cannabis establishment and 
from purchasing cannabis or cannabis products.

(ii)  Nothing in this paragraph shall be construed to 
prohibit a cannabis retailer or any other cannabis entity 
licensee from employing a person 18 years of age or older 
or to prohibit a person 18 years of age or older from 
entering a cannabis establishment in the performance of 
the duties as an employee of a cannabis retailer licensee 
or member of a first responder organization.

(iii)  For the purposes of this paragraph, the term 
"first responder organization" shall have the meaning 
given to it under 35 Pa.C.S. § 7714(b) (relating to 
soliciting by first responder organizations).
(11)  Require each applicant for a cannabis entity 

license to provide detailed site plans of the applicant's 
proposed cannabis establishment, which shall be reviewed and 
approved by the board for the purpose of determining the 
adequacy of the proposed security and surveillance measures 
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inside and outside the cannabis establishment. Applicants 
shall cooperate with the board in making modifications or 
adjustments to site plans and ensure that the modified site 
plans, as approved by the board, are made.

(12)  Inspect or provide authorization for the inspection 
at any time of any cannabis establishment where cannabis is 
cultivated, processed, stored, distributed, tested, 
transported, sold or offered for sale.

(13)  Prescribe forms of applications for licenses, 
permits and any other authorization to engage in a regulated 
activity under this act and of all reports deemed necessary 
by the board.

(14)  Appoint advisory groups and committees to provide 
assistance to the board to carry out the purposes and 
objectives of this act.

(15)  Exercise the powers and perform the duties in 
relation to the administration of the board as are necessary 
but not specifically vested under this act, including, but 
not limited to, budgetary and fiscal matters.

(16)  Develop and establish minimum criteria for 
certifying or registering employees to work in the cannabis 
industry in positions requiring advanced training and 
education.

(17)  If public health, safety or welfare imperatively 
requires emergency action and the board incorporates a 
finding to that effect in an order, suspend a cannabis entity 
license, effective on the date specified in the order or upon 
service of a certified copy of the order on the cannabis 
entity licensee, whichever is later, pending proceedings for 
revocation or other action. The proceedings shall be promptly 
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instituted and determined by the board. In addition, the 
board may order the administrative seizure of cannabis or 
cannabis products, issue a cease and desist order or take any 
other action necessary to protect public health and safety 
and effectuate and enforce the policy and purpose of this 
act.

(18)  Adopt and promulgate regulations and issue 
declaratory rulings, guidance and industry advisories.

(19)  No later than January 1, 2022, and by January 1 of 
each year thereafter, compile an annual report on the 
effectiveness of this act. In compiling the annual report, 
the board may consult with the department, the Department of 
Agriculture, the Office of the Attorney General, the 
Pennsylvania State Police, the Department of Health, the 
Department of Community and Economic Development and the 
Department of Drug and Alcohol Programs. The report shall 
include, but not be limited to, the following information:

(i)  The number of licenses, permits and other 
authorizations to engage in a regulated activity under 
this act applied for by geographic region of this 
Commonwealth and the number of licenses, permits and 
other authorizations approved and issued or denied by 
geographic region.

(ii)  The economic and fiscal impacts associated with 
this act, including tax revenue and revenue collected 
from the payment of fees, fines and penalties related to 
the regulation of cannabis under this act.

(iii)  Specific programs implemented and progress, if 
any, made by the board in achieving the goals of social 
and economic equity and other social justice goals, 
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including, but not limited to, restorative justice and 
ensuring inclusion and participation by diverse 
businesses and disadvantaged small businesses, 
disadvantaged farmer-owned small businesses and service-
disabled-veteran-owned and veteran-owned small 
businesses.

(iv)  Demographic data on owners and employees in the 
cannabis industry.

(v)  Impacts to public health and safety, including 
substance use disorder.

(vi)  Impacts associated with public safety, 
including, but not limited to, traffic-related issues, 
law enforcement, underage prevention in relation to 
accessing cannabis and cannabis products and efforts to 
eliminate illicit cannabis and the market for illicit 
cannabis and cannabis products in this Commonwealth.

(vii)  Any other information or data deemed 
significant.
(20)  The following apply:

(i)  The board may biennially make a report of 
recommendations regarding the appropriate level of 
taxation of cannabis and cannabis products, as well as 
changes necessary to:

(A)  promote and encourage inclusion and 
participation by social and economic equity 
applicants; and

(B)  improve and protect the public health and 
safety of the residents of this Commonwealth to 
improve access and availability for substance use 
disorder treatment programs.
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(ii)  The initial report shall be submitted to the 
Governor, the Majority Leader of the Senate, the Minority 
Leader of the Senate, the Speaker of the House of 
Representatives and the Minority Leader of the House of 
Representatives no later than January 1, 2023, and 
biennially thereafter.
(21)  Consult with the department, the Department of 

Agriculture, the Office of Attorney General, the Department 
of Health, any other board, agency, commission or office of 
the Commonwealth, representatives of the cannabis industry or 
other persons the board deems necessary with respect to the 
various aspects of the powers and duties of the board and the 
regulation and control of cannabis under this act.

(22)  Enter into contracts for the purposes of carrying 
out the powers and duties of the board under this act.

(23)  Investigate, through the bureau, any suspected or 
actual violation of this act by a licensee, permittee or 
other person authorized to engage in a regulated activity 
under this act.

(24)  Limit or prohibit, at the time of a declaration of 
disaster emergency or other public health emergency or 
natural disaster and without previous notice or 
advertisement, the cultivation, processing, distribution, 
storage, transportation, delivery or sale of any or all 
cannabis and cannabis products for the period of an emergency 
declaration.

(25)  Hold hearings, subpoena witnesses, compel 
attendance of witnesses, administer oaths and examine a 
person under oath and to require the production of books or 
records relative to the hearing or inquiry. A subpoena issued 
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under this section shall be governed by the applicable 
provisions of 42 Pa.C.S. (relating to judiciary and judicial 
procedure).

(26)  Inspect or provide authorization for the inspection 
at any time of any cannabis establishment where cannabis or 
cannabis products are cultivated, processed, stored, 
transported, tested, distributed, sold or offered for sale.

(27)  Enter into memoranda of understanding or agreements 
with the Department of Agriculture, Department of Health, 
Pennsylvania State Police or any other Commonwealth agency as 
deemed appropriate to effectuate the policy and purposes of 
this act.

(28)  Assist in the prosecution of violations of this act 
and other laws of this Commonwealth related to the legal 
possession or sale of cannabis and cannabis products and to 
cooperate with the prosecution of a violation of this act and 
other laws.

(29)  In addition to any fees established under this act, 
establish fees that are reasonably calculated not to exceed 
the cost of the activity for which the fee is imposed.

(30)  Except as provided under this act, adopt 
regulations prohibiting advertisements by cannabis entity 
licensees that:

(i)  depict cannabis and cannabis products in a 
manner that is appealing to minors;

(ii)  promote excessive use;
(iii)  promote illegal activity; or
(iv)  otherwise present a significant risk to public 

health and safety.
(31)  Establish the circumstances under which the board 
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may purchase, seize, possess and dispose of cannabis and 
cannabis products. The board may purchase, possess, seize or 
dispose of cannabis and cannabis products as may be necessary 
to ensure compliance with and the enforcement of this act.

(32)  Provide for the development and use of a seed-to-
sale cannabis tracking system, which shall include a secure 
application program interface capable of accessing all data 
required to be transmitted to the board to ensure compliance 
with the operational reporting requirements established under 
this act and regulations of the board.

(33)  Ensure that the seed-to-sale tracking system 
utilizes a unique plant identification and unique batch 
identification. Any secondary system used by a cannabis 
entity licensee shall be configured to integrate with the 
seed-to-sale tracking system of record in a form and manner 
approved by the board.

(34)  Ensure that the seed-to-sale tracking system is 
configured to track the transfer of cannabis and cannabis 
products between licensed cannabis entities. The tracking 
system must be configured to include, but not be limited to, 
procedures to:

(i)  Prevent the diversion of cannabis and cannabis 
products to criminal enterprises, gangs, cartels and 
other states or jurisdictions.

(ii)  Prevent persons from substituting, 
adulterating, contaminating or tampering with cannabis 
and cannabis products.

(iii)  Ensure an accurate accounting of the 
cultivation, processing and sale of cannabis and cannabis 
products.
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(iv)  Assist the department with ensuring that taxes 
imposed under this act are collected and distributed as 
provided under this act.

(v)  Ensure that cannabis and cannabis products 
undergo laboratory testing by a cannabis testing 
laboratory and that test results are accurately reported 
to the cannabis entity licensee that provided the sample 
for testing.

(vi)  Ensure compliance with the rules and 
regulations adopted under this act.

(vii)  Be capable of tracking, at a minimum:
(A)  The propagation of immature cannabis plants 

and the cultivation of cannabis by a cannabis 
cultivator.

(B)  The processing of cannabis and cannabis 
products by a cannabis processor.

(C)  The sale of cannabis and cannabis products 
by a cannabis retailer to a cannabis consumer.

(D)  The purchase and sale of cannabis and 
cannabis products between cannabis entity licensees.

(E)  The transfer or delivery of cannabis and 
cannabis products between licensed cannabis entities 
and licensed cannabis establishments.

(F)  Licensees, employees and other persons 
involved with cannabis and cannabis products.

(G)  The amount of taxes imposed upon the retail 
sale of cannabis and cannabis products.

(H)  Any other information that the board 
determines necessary to administer and enforce this 
paragraph.
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(35)  The following apply:
(i)  Require each cannabis entity licensee to develop 

and implement a workplace safety plan designed to inform 
and prepare employees on how to respond during a fire, 
accident or other emergency and to submit the specifics 
of the plan to the board.

(ii)  The plan may include a workplace first aid 
training program, a fire safety plan, including periodic 
fire drills, evacuation procedures and access 
requirements for members of first responder 
organizations.

(iii)  Notwithstanding any other provision of this 
act, employees and members of first responder 
organizations may enter a cannabis establishment to 
conduct fire drills and advise licensees and employees on 
fire safety and effective evacuation procedures.

(iv)  In developing a fire safety plan, a cannabis 
entity licensee may adopt the guidance developed by the 
National Fire Protection Association to govern marijuana 
growing, processing and extraction facilities.

Section 306.  Additional regulatory authority.
(a)  Rules and regulations.--In addition to the board's 

regulatory authority under section 305 and other provisions of 
this act, the board shall adopt and promulgate regulations that 
specify:

(1)  The qualifications and selection criteria for 
licensing, permitting, registration, certification or other 
authorization to engage in a regulated activity under this 
act.

(2)  The books and records to be created and maintained 
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by cannabis entity licensees, including the reports to be 
made to the board, and the inspection of any and all books 
and records maintained by each licensed cannabis entity, 
including the books and records that must be maintained for 
inspection on the premises of the cannabis entity's cannabis 
establishment.

(3)  The methods of cultivating or producing, processing 
and packaging of cannabis and cannabis products, including 
concentrated cannabis.

(4)  The conditions of sanitation and sanitation 
standards, including, but not limited to, the standards of 
ingredients and quality and identity of cannabis cultivated, 
processed, packaged, distributed, stored, sold or offered for 
sale by cannabis entity licensees in this Commonwealth. The 
board shall consult with the Department of Agriculture in 
adopting sanitation standards and may incorporate any 
standards or requirements adopted by the Department of 
Agriculture to govern food safety, including the misbranding 
and adulteration of food under 3 Pa.C.S. (relating to 
agriculture).

(5)  The security and surveillance standards for cannabis 
establishments and safety and security protocols for 
employees, cannabis consumers and other persons patronizing a 
cannabis establishment.

(6)  Hearing procedures and additional causes consistent 
with the provisions of this act for the suspension or 
revocation of a license, permit or other authorization to 
engage in a regulated activity under this act.

(7)  Procedures to prevent the sale and distribution of 
cannabis and cannabis product to individuals under 21 years 
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of age, including the modification of tobacco vaping products 
for use with cannabis or cannabis products.

(8)  Procedures to prevent the diversion of revenue from 
the sale of cannabis and cannabis products to criminal 
enterprises.

(9)  Provisions to prevent the diversion of cannabis and 
cannabis products from this Commonwealth to other states.

(10)  In consultation with the Attorney General, 
procedures to prevent cannabis and cannabis products that are 
legal in this Commonwealth from being used as a cover or 
pretext for the trafficking of other illegal controlled 
substances or other illegal activity.

(11)  In consultation with the Department of 
Transportation, provisions to inform the public about drugged 
driving and driving while impaired and the possible 
exacerbation of other adverse public health consequences 
associated with the use of cannabis and cannabis products.

(12)  Requirements to prevent the cultivation of cannabis 
on public lands.

(13)  Provisions to inform the public about the 
prohibition on the possession and use of cannabis and 
cannabis products on land or property owned by the United 
States.

(14)  In consultation with the Department of Agriculture 
and the Department of Environmental Protection, provisions to 
govern the cultivation of cannabis, including water, electric 
and energy usage and disposal and recycling methods, 
restrictions on the use of fertilizers, pesticides and 
herbicides and best practices for water and energy 
conservation.
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(15)  In consultation with the Department of Agriculture, 
standards to govern the designation and labeling of cannabis 
as being natural or a naturally cultivated agricultural crop.
(b)  Employee identification cards.--The following apply:

(1)  The board shall adopt and promulgate regulations to 
require each cannabis entity licensee, permittee or other 
person issued a license, permit or authorization to engage in 
a regulated activity under this act to furnish identification 
cards to the employees, contractors or subcontractors of the 
licensee, permittee or other person. The board shall adopt a 
standardize format for employee identification cards to 
include:

(i)  The name and license number of the cannabis 
entity licensee, permittee or other person authorized to 
engage in a regulated activity under this act employing 
or contracting with the person.

(ii)  The name of the cardholder.
(iii)  The date of issuance and expiration.
(iv)  A random 10-digit alphanumeric identification 

number containing at least four numbers and at least four 
letters which shall be unique to the individual issued 
the identification card.

(v)  A photograph of the cardholder.
(vi)  A statement that the unauthorized use or 

possession of an identification card could subject a 
person to criminal prosecution.
(2)  The regulations shall require that an employee, 

contractor or subcontractor issued an identification card 
under this subsection:

(i)  Keep the identification card visible at all 
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times when on the premises of a cannabis entity's 
cannabis establishment or the premises of a permittee or 
other person authorized to engage in a regulated activity 
under this act.

(ii)  Immediately report a lost or stolen 
identification card to the cannabis entity licensee, 
permittee or other person engaged in a regulated activity 
under this act that issued the card to the employee, 
contractor or subcontractor. The cannabis entity 
licensee, permittee or other person shall, within 24 
hours of notification of a lost or stolen identification 
card, report the lost or stolen identification card to 
the board and the Pennsylvania State Police.

(iii)  Immediately return the identification card to 
the cannabis entity licensee, permittee or other person 
that employs the employee, contractor or subcontractor 
upon termination of employment or performance of the 
contract.

(iv)  Restrict the use of identification cards to 
work purposes only. A cannabis employee identification 
card may not be used outside the premises of a cannabis 
establishment to confirm the identity of the 
identification cardholder.

Section 307.  Temporary regulations.
(a)  Promulgation.--In order to facilitate the prompt 

implementation of this act, regulations promulgated by the board 
shall be deemed temporary regulations which shall expire no 
later than three years following the effective date of this 
section. The board may promulgate temporary regulations, which 
shall not be subject to:
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(1)  Sections 201, 202 and 203 of the act of July 31, 
1968 (P.L.769, No.240), referred to as the Commonwealth 
Documents Law.

(2)  The act of June 25, 1982 (P.L.633, No.181), known as 
the Regulatory Review Act.
(b)  Expiration.--The authority provided to the board to 

adopt temporary regulations under subsection (a) shall expire 
three years after the effective date of this subsection. 
Regulations adopted after the three-year period under subsection 
(a) shall be adopted and promulgated as provided by law.
Section 308.  Cannabis entity application appeals from board.

The Supreme Court shall be vested with exclusive appellate 
jurisdiction to consider appeals of a final order, determination 
or decision of the board involving the approval, issuance, 
denial or conditioning of a cannabis entity license. 
Notwithstanding 2 Pa.C.S. Ch. 7 Subch. A (relating to judicial 
review of Commonwealth agency action) and 42 Pa.C.S. § 763 
(relating to direct appeals from government agencies), the 
Supreme Court shall affirm all final orders, determinations or 
decisions of the board involving the approval, issuance, denial 
or conditioning of a cannabis entity license, unless the Court 
finds that the board committed an error of law or that the 
order, determination or decision of the board was arbitrary and 
there was a capricious disregard of the evidence.
Section 309.  Hearing process.

The board's consideration and resolution of all issues 
relating to licenses, permits or other authorizations to engage 
in a regulated activity under this act shall be conducted under 
2 Pa.C.S. (relating to administrative law and procedure) or with 
procedures adopted by order of the board. Notwithstanding the 
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requirements of 2 Pa.C.S. §§ 504 (relating to hearing and 
record) and 505 (relating to evidence and cross-examination) as 
those provisions relate to the conduct of oral hearings, the 
board may adopt procedures to provide parties before the board 
with a documentary hearing. The board may resolve disputed 
material facts without conducting an oral hearing where 
constitutionally permissible.
Section 310.  Board minutes and records.

(a)  Record of proceedings.--The board shall cause to be made 
and kept a record of all proceedings held at public meetings of 
the board. The verbatim transcript of board proceedings shall be 
the property of the board and shall be prepared by the board 
upon the request of a board member or other person and the 
payment by that person of the costs of preparation, which costs 
shall be specified by the board by regulation.

(b)  Applicant information.--The following apply:
(1)  The board shall maintain a list of all applicants 

for licenses, permits and other authorizations to engage in a 
regulated activity under this act. The list shall include a 
record of all actions taken with respect to each applicant. 
The list shall be open to public inspection during the normal 
business hours of the board.

(2)  Information under paragraph (1) regarding an 
applicant whose license, permit, certification or other 
authorization has been denied, revoked or not renewed shall 
be removed from the list after seven years from the date of 
the action.
(c)  Other files and records.--The board shall maintain 

other files and records as the board determines necessary and 
appropriate to administer and enforce this act.
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(d)  Confidentiality of information.--The following apply:
(1)  The following information submitted by an applicant, 

licensee, permittee or other person engaged in a regulated 
activity under this act or obtained by the board or the 
bureau as part of a background investigation or other 
investigation or inquiry from any source shall be 
confidential and withheld from public disclosure:

(i)  All information relating to character, honesty 
and integrity, including family, habits, reputation, 
history of criminal activity, business activities, 
financial affairs and business, and professional and 
personal associations submitted to or otherwise obtained 
by the board or the bureau.

(ii)  Nonpublic personal information, including home 
addresses, telephone numbers and other personal contact 
information, Social Security numbers, educational 
records, memberships, medical records, tax returns and 
declarations, actual or proposed compensation, financial 
account records, creditworthiness or financial condition 
relating to an applicant, licensee, permittee or other 
person engaged in a regulated activity under this act or 
the immediate family of the applicant, licensee, 
permittee or other person.

(iii)  Information relating to proprietary 
cultivation information, cultivation or processing 
methods, trade secrets, patents or exclusive licenses, 
architectural and engineering plans and information 
relating to competitive marketing materials and 
strategies, which may include customer-identifying 
information.
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(iv)  Security and surveillance information or plans, 
including risk prevention plans, detection and 
countermeasures, location of cultivation or processing 
restricted access areas, information technology 
facilities or redundancy technology facilities, emergency 
management plans, safety protocols and theft and fraud 
prevention plans and countermeasures.

(v)  Information with respect to which there is a 
reasonable possibility that public release or inspection 
of the information would constitute an unwarranted 
invasion into personal privacy of an individual as 
determined by the board.

(vi)  Financial information deemed confidential by 
the board upon a showing of good cause by the applicant, 
licensee or other person.
(2)  A claim of confidentiality may not be made regarding 

criminal history record information that is available to the 
public under 18 Pa.C.S. § 9121(b) (relating to general 
regulations).

(3)  A claim of confidentiality may not be made regarding 
a record in possession of the board that is otherwise 
publicly available from a Commonwealth agency, local agency 
or another jurisdiction or is subject to disclosure under the 
act of February 14, 2008 (P.L.6, No.3), known as the Right-
to-Know Law.

(4)  The following apply:
(i)  Except as provided in this act and under 

subparagraph (ii), information made confidential under 
this section shall be withheld from public disclosure in 
whole or in part.
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(ii)  Confidential information shall be released upon 
order of a court of competent jurisdiction or to the 
Attorney General and may be released to the public, in 
whole or in part, to the extent that the release is 
requested by an applicant, licensee, permittee or other 
person engaged in a regulated activity under this act and 
does not otherwise contain confidential information about 
another person.
(5)  The board may seek a voluntary waiver of 

confidentiality from an applicant, licensee, permittee or 
other person engaged in a regulated activity under this act 
but may not require an applicant, licensee, permittee or 
other person to waive any confidentiality provided for in 
this subsection as a condition for the approval of an 
application or the issuance or renewal of a license or permit 
or any other authorization or action of the board.

(6)  The following apply:
(i)  A current or former member and a current or 

former employee, agent, independent contractor or 
employee of an independent contractor of the board, the 
department, the Department of Agriculture, the Office of 
Attorney General or any other Commonwealth agency or 
office who has obtained confidential information in the 
performance of duties under this act may not 
intentionally and publicly disclose the information to 
any person, knowing that the information being disclosed 
is confidential under this subsection, unless the person 
to whom the information is disclosed is authorized by law 
to receive the information.

(ii)  A violation of this subsection constitutes a 
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misdemeanor of the third degree. In addition, an 
employee, agent, independent contractor or employee of an 
independent contractor of the board who violates this 
subsection shall be administratively disciplined by 
discharge, suspension, termination of contract or other 
formal disciplinary action as determined appropriate by 
the board.

(iii)  If a current member of the board violates this 
paragraph, the chairperson of the board or a member of 
the board designated by the chairperson shall refer the 
matter to the current member's appointing authority.

(e)  Notice.--Notice of the contents of information collected 
and maintained by the board, except to a duly authorized law 
enforcement agency under this section, may be given to an 
applicant, licensee, permittee or other person engaged in a 
regulated activity under this act in a manner prescribed by 
regulation of the board.

(f)  Information held by department.--Notwithstanding any 
other provision of this act, files, records, reports, tax 
returns and other information in the possession of the 
department pertaining to licensees, permittees and other persons 
engaged in a regulated activity under this act shall be made 
available to the board as may be necessary for the effective 
administration of this act.
Section 311.  Selection criteria.

(a)  Requirements.--The board shall promulgate and adopt 
regulations to govern the board's consideration of applications 
for a license, permit, certification or other authorization to 
engage in a regulated activity under this act. The regulations 
shall be based on, but not be limited to, the following 
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criteria:
(1)  The applicant is a social and economic equity 

applicant.
(2)  The applicant will be able to maintain effective 

control against the illegal diversion of cannabis and 
cannabis products.

(3)  The applicant will be able to comply with all 
applicable laws and regulations of this Commonwealth.

(4)  The applicants and its officers, directors and 
principals are ready, willing and financially able to 
properly carry on the activities for which the license, 
permit, certification or other authorization is sought, 
including an applicant's obligations under sections 503(c) 
and 504(c), if applicable.

(5)  The applicant, including a social and economic 
equity applicant, owns, possesses or has the rights to 
sufficient land, buildings and equipment to properly perform 
the activity or activities described in the application or 
has a plan to acquire sufficient land, buildings and 
equipment to perform the activities.

(6)  The applicant:
(i)  qualifies as a social and economic equity 

applicant;
(ii)  will locate or has proposed to locate the 

applicant's cannabis establishment in a designated 
opportunity zone; or

(iii)  provides a plan to benefit communities in 
designated opportunities zones.
(7)  It is in the public interest that a license, permit, 

certification or other authorization to engage in a regulated 
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activity under this act be approved and issued by the board 
based on the following:

(i)  that it is a privilege and not a right to 
cultivate, process, distribute, transport, deliver, 
store, sell or offer for sale cannabis and cannabis 
products in this Commonwealth;

(ii)  the number and type of other proposed cannabis 
establishments in proximity to the physical location of a 
proposed cannabis establishment in the particular 
municipality proposed in the applicant's application;

(iii)  the effect on the availability of cannabis and 
cannabis products;

(iv)  evidence that all required licenses and permits 
have been or will be obtained from the Commonwealth and 
the municipality where the applicant's cannabis 
establishment is proposed to be located;

(v)  if an applicant is applying for a cannabis 
retailer license, the effect, if any, on pedestrian or 
vehicular traffic and parking in proximity to the 
location of the proposed cannabis establishment; and

(vi)  if the applicant is seeking a cannabis 
cultivator license or a cannabis processor license, the 
environmental impact of the proposed cannabis 
establishment and the ability of the applicant to 
mitigate adverse environmental impacts, including, but 
not limited to, water usage and energy usage.

(b)  Privileges granted; availability limited.--All 
privileges granted by a license, permit, certification or other 
authorization to engage in a regulated activity under this act 
shall be available only to the person issued the license, 
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permit, certification or other authorization and only for the 
premises of the licensed cannabis establishment specified in the 
application and for no other person, premises or cannabis 
establishment. Nothing in this subsection shall preclude a 
person from petitioning the board for a modification of or an 
amendment to a license, permit, certification or other 
authorization under this act.
Section 312.  Collection of fees and fines.

(a)  Power to levy and collect.--The following apply:
(1)  The board shall have the power and duty to levy and 

collect fees from applicants, licensees, permittees and other 
persons seeking authorization to engage in a regulated 
activity under this act to fund the operations of the board.

(2)  In addition to the authority to levy and collect 
fees under paragraph (1), the board shall have the authority 
to impose a reasonable monthly seed-to-sale licensing fee on 
licensees, permittees and other persons authorized to engage 
in a regulated activity related to the cultivation, 
processing or sale of cannabis and cannabis products under 
this act. The seed-to-sale licensing fee shall be used by the 
board to develop and maintain a cannabis plant monitoring 
system to track the sale or transfer of cannabis and cannabis 
products between cannabis entity licensees.
(b)  (Reserved).

Section 313.  Cannabis entity license fees.
(a)  Establishment of fees.--

(1)  Except as otherwise provided in this act, the board 
shall establish a schedule for the payment of fees in 
accordance with the requirements of this section.

(2)  Each applicant for a cannabis entity license shall 
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pay to the board, in the form, manner and at such time as 
prescribed by regulation of the board, the following:

(i)  a nonrefundable license fee;
(ii)  a license renewal fee; and
(iii)  a monthly verification system fee.

(3)  Notwithstanding any provision of this act to the 
contrary, the board may:

(i)  Waive the application fees established under 
this act and the monthly verification system fee 
established by regulation of the board for any social and 
economic equity applicant or cannabis microbusiness.

(ii)  Increase or reduce, by regulation, the 
multiplier under subsections (b)(1)(iii) and (e)(1) for 
the indoor and outdoor cultivation of cannabis.

(b)  Cannabis cultivator license fee.--
(1)  The board shall use the licensing tier system under 

section 604(d)(7) to calculate cannabis cultivator license 
fees and license renewal fees. The following shall apply:

(i)  Each applicant for a cannabis cultivator license 
shall designate the tier at which the applicant shall be 
initially licensed in the application for a cannabis 
entity license.

(ii)  The cannabis cultivator license fee shall be 
based on or relative to the square feet of indoor or 
outdoor canopy used or proposed to be used by the 
cannabis cultivator to grow cannabis plants at any point 
in time.

(iii)  The cannabis cultivator license fee imposed by 
the board under each licensing tier shall be calculated 
by multiplying the square feet of indoor or outdoor 
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canopy used or proposed to be used by the applicant or 
cannabis cultivator licensee by $1.00.
(2)  An applicant for a cannabis cultivator license or 

cannabis cultivator licensee shall pay the relevant license 
fee for each cannabis establishment operated by the cannabis 
cultivator licensee.
(c)  Fees applicable to other cannabis entities.--

(1)  The board shall impose and collect:
(i)  A license fee in the amount of $50,000 from an 

applicant approved for and issued a cannabis processor 
license.

(ii)  A license fee in the amount of $30,000 from an 
applicant approved for and issued a cannabis retailer 
license.

(iii)  A license fee in the amount of $20,000 from an 
applicant approved for and issued a cannabis 
microbusiness license.

(d)  Reduction of license fee.--The license fee for a holder 
of a cannabis cultivator license, cannabis processor license, 
cannabis retailer license or cannabis transporter license that 
is also a qualified social and economic equity applicant or a 
cannabis microbusiness applicant shall be 50% of the amount for 
the type of license applied for in accordance with the 
applicable provisions of this act.

(e)  Renewal fees.--Each person issued a cannabis entity 
license under this chapter shall pay a license renewal fee to 
the board in the following amounts:

(1)  If the cannabis entity is a cannabis cultivator in 
good standing, an amount determined by the board calculated 
by multiplying the square feet of indoor or outdoor canopy 

20210HB2050PN2333 - 98 - 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30



used by the cannabis cultivator during the term of the 
expired or expiring license multiplied by .50¢

(2)  The sum of $25,000 for a cannabis processor license 
in good standing.

(3)  The sum of $15,000 for a cannabis retailer license 
in good standing.

(4)  For a holder of a cannabis cultivator, cannabis 
processor, cannabis transporter or cannabis retailer license 
that is a qualified social and economic equity licensee or a 
cannabis microbusiness licensee, a sum equaling 50% of each 
amount established for the renewal of a license under 
subsections (b) and (c).

(5)  No initial license fee shall be collected from the 
holder of a conditional cannabis entity license who remitted 
the relevant license fee to the board upon the issuance of 
the conditional cannabis entity license.
(f)  Fees not included.--The fees set forth in this section 

shall not include any other fees that may be imposed and 
collected by the board in accordance with the provisions of this 
act or by regulation of the board.

(g)  Term.--The following apply:
(1)  A cannabis entity license shall be in effect unless 

suspended, revoked or not renewed by the board upon good 
cause as provided under this act.

(2)  Except as otherwise provided in this act, each 
cannabis entity licensee shall be required to update the 
information in the cannabis entity licensee's initial 
application biennially, and a cannabis entity license in good 
standing shall be renewed biennially upon the payment of the 
license renewal fee established in subsection (a)(2).
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(3)  Nothing in this subsection shall relieve a licensee 
of the affirmative duty to notify the board of changes 
relating to the status of the license, permit or other 
authorization or any other information contained in the 
application materials on file with the board.
(h)  Deposit of license fee.--The total amount of all license 

fees imposed and collected by the board under this section shall 
be deposited into the Cannabis Revenue Fund established in 
section 1101.

(i)  Change in ownership or control of a license.--In the 
event that the ownership or control of a cannabis entity 
licensee or an affiliate, intermediary, subsidiary or holding 
company of a cannabis entity licensee is changed under section 
508 and a return of the cannabis entity license fee is ordered, 
the new owner shall be entitled to the return of the license fee 
under subsection (j) as if the new owner or controlling interest 
was the original licensee.

(j)  Return of cannabis entity license fee.--The following 
apply:

(1)  The entire one-time cannabis entity license fee for 
a cannabis entity license as imposed under subsection (a) 
shall be returned to each licensee in the event section 301 
or 303 is amended or otherwise altered by an act of the 
General Assembly, within 10 years following the date 
established by the board as the deadline for the initial 
submission of cannabis entity license applications under 
section 502, to change:

(i)  The composition of the board.
(ii)  The number of members appointed to the board.
(iii)  The voting powers of members of the board.
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(iv)  The manner in which members are appointed to 
the board.

(v)  The length of term for which each member serves.
(vi)  The general jurisdiction of the board in a 

manner that impairs or otherwise reduces the board's 
licensing or regulatory authority.

(vii)  By reducing, the number of permissible 
cannabis entity licenses that may be issued by the board 
under this act or to limit or prohibit the board's 
authority to increase the number of cannabis entity 
licensees to meet market demand under section 616.
(2)  In the event that the General Assembly acts in the 

manner described under paragraph (1):
(i)  In the sixth year following the date established 

by the board as the deadline for the initial submission 
of cannabis entity license applications under section 
502, a cannabis entity licensee shall be entitled to an 
actual return of the initial cannabis entity license fee 
in the amount totaling 60% of the initial license fee and 
60% of the total amount of all renewal license fees paid 
to the board under subsection (a).

(ii)  In the seventh year, each cannabis entity 
licensee shall be entitled to an actual return of the 
initial cannabis entity license fee in an amount totaling 
50% of the initial license and 50% of the total amount of 
all renewal license fees paid to the board under 
subsection (a).

(iii)  In the eighth year, each cannabis entity 
licensee shall be entitled to an actual return of the 
initial cannabis entity license fee in an amount totaling 
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40% of the initial license fee and 40% of all renewal 
license fees paid to the board under subsection (a).

(iv)  In the ninth year, each cannabis entity 
licensee shall be entitled to an actual return of the 
initial cannabis entity license fee in an amount totaling 
30% of the initial cannabis entity license fee and 30% of 
the total amount of all renewal license fees paid to the 
board under subsection (a).

(v)  In the tenth year, each cannabis entity licensee 
shall be entitled to an actual return of the initial 
cannabis entity license fee in an amount totaling 20% of 
the initial cannabis entity license and 20% of the total 
amount of all renewal license fees paid to the board 
under subsection (a).
(3)  In the event that the General Assembly acts in the 

manner described under paragraph (1) after the expiration of 
the 10-year period, no cannabis entity licensee shall be 
entitled to a return of any portion of the initial cannabis 
entity license fee or renewal license fee.

(4)  Notwithstanding paragraph (3), no cannabis entity 
licensee shall be entitled to the return of any portion of 
the fee as a result of an act of the General Assembly insofar 
as the act implements a recommendation made by the board 
through a majority vote.

(5)  Within 10 days following a determination that a 
cannabis entity licensee is entitled to the return of any 
portion of the cannabis entity license fee or renewal license 
fee paid by the cannabis entity licensee under this act or 
based on the contract executed by the cannabis entity 
licensee and the department under subsection (k), the board 
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shall immediately assess a one-time cannabis entity license 
renewal fee on the cannabis entity licensee in an amount 
equal to the amount of the fee returned to the cannabis 
entity licensee. The renewal fee shall be paid by the 
cannabis entity licensee within two business days following 
the return of the initial fee.
(k)  Credit against tax for cannabis entity licensees.--The 

following apply:
(1)  If the rate of the tax imposed under section 1001 or 

1002 is increased at any time during the term of 10 years 
following the initial issuance of the cannabis entity 
license, the cannabis entity licensee shall be entitled to a 
credit against subsequent payment of the tax equal to the 
difference between the tax calculated at the rate when the 
license was issued and the tax calculated at the increased 
rate.

(2)  The credit under paragraph (1) shall be applied on a 
dollar-for-dollar basis as and when the tax is payable as 
provided under sections 1001 and 1002 but shall not extend 
beyond the 10-year period following the initial issuance of 
the cannabis entity license.

(3)  The aggregate amount of all credits provided shall 
not exceed the amount of the licensing fee paid by the 
licensee.

(4)  The department shall enter into a contract with each 
cannabis entity licensee explicitly stating the terms and 
conditions of the tax credit and which also specifically 
incorporates the requirements of subsection (j).

CHAPTER 4
SOCIAL AND ECONOMIC EQUITY
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Section 401.  Office of Social and Economic Equity.
(a)  Establishment and director.--The Office of Social and 

Economic Equity is established within the board and shall be 
under the immediate supervision of a director who shall be 
appointed by and serve at the pleasure of the board. The 
director shall receive an annual salary which shall not exceed 
the annual salary of the executive director of the board.

(b)  Powers and duties.--The office shall:
(1)  Establish and administer, under the direction of the 

board, unified practices and procedures to promote inclusion 
and participation in the regulated cannabis industry by 
persons from socially and economically disadvantaged 
communities, including by prospective and existing ownership 
of diverse businesses and disadvantaged businesses, as 
defined under 74 Pa.C.S. § 303 (relating to diverse business 
participation), service-disabled veteran-owned small 
businesses and veteran-owned small businesses, as defined 
under 51 Pa.C.S. § 9601 (relating to definitions) and 
disadvantaged farmer-owned small businesses to be licensed, 
permitted or otherwise authorized to engage in a regulated 
activity under this act. The unified practices and procedures 
shall:

(i)  Include the certification and subsequent 
recertification at regular intervals of a business as a 
diverse business or disadvantaged business, including the 
certification and recertification of service-disabled 
veteran-owned small businesses and veteran-owned small 
businesses and disadvantaged farmer-owned small 
businesses, in accordance with eligibility criteria and 
an application process established by the office in 
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consultation with the board.
(ii)  In certifying a diverse business and 

disadvantaged business and a service-disabled veteran-
owned small business and veteran-owned small business, 
adopt the processes and procedures developed and 
implemented by the Department of General Services' Bureau 
of Diversity, Inclusion and Small Business Opportunity 
for certifying diverse businesses and disadvantaged 
businesses and service-disabled veteran-owned small 
businesses and veteran-owned small businesses. The 
Bureau of Diversity, Inclusion and Small Business 
Opportunity shall compile a list of certified diverse 
businesses and disadvantaged businesses and service-
disabled veteran-owned small businesses and veteran-owned 
small businesses.

(iii)  Identify, in consultation with the Department 
of Agriculture, disadvantaged farmer-owned small 
businesses and include criteria for use in certifying or 
otherwise authorizing disadvantaged farmer-owned small 
businesses to engage in a regulated activity under this 
act.

(iv)  Not be precluded from adopting the list of 
certified diverse businesses and disadvantaged businesses 
or service-disabled veteran-owned small businesses and 
veteran-owned small businesses compiled by the Department 
of General Services in carrying out the requirements of 
subparagraph (ii).
(2)  Make recommendations to the board on relevant policy 

and implementation matters relating to inclusion and 
participation in this Commonwealth's regulated cannabis 
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industry by individuals residing in and entities located in 
designated opportunity zones and other socially and 
economically disadvantaged communities, including by 
prospective or existing ownership by diverse businesses and 
disadvantaged businesses, service-disabled veteran-owned 
small businesses and veteran-owned small businesses and 
disadvantaged farmer-owned small businesses, as the office 
deems appropriate.

(3)  Conduct advertising and promotional campaigns and 
disseminate information to the public to increase awareness 
and promote inclusion and participation in this 
Commonwealth's regulated cannabis industry by socially and 
economically disadvantaged individuals, including through 
prospective and existing ownership by certified diverse 
businesses and disadvantaged businesses, service-disabled 
veteran-owned small businesses and veteran-owned small 
businesses and disadvantaged farmer-owned small businesses, 
concerning the qualifications and application process for a 
license, permit or other authorization to engage in a 
regulated activity under this act.

(4)  Develop a list that identifies certified diverse 
businesses and disadvantaged businesses, service-disabled 
veteran-owned small businesses and veteran-owned small 
businesses and disadvantaged farmer-owned small businesses 
and other farmers and persons engaged in agricultural 
production for use by applicants for an expedited approval 
cannabis entity license under sections 503 and 504 and 
applicants for a cannabis entity license under section 505 to 
carry out social and economic equity activities under Chapter 
5. The list shall be transmitted to the Legislative Reference 
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Bureau for publication in the Pennsylvania Bulletin and 
posted on the board's publicly accessible Internet website on 
a continuing basis. Revisions or updates to the list shall be 
promptly transmitted to the Legislative Reference Bureau for 
publication in the Pennsylvania Bulletin and posted on the 
board's publicly accessible Internet website to ensure the 
accuracy of the information delineated in the list.

(5)  Sponsor webinars, seminars and other informational 
programs, as well as provide information on the office's 
publicly accessible Internet website, directed toward 
socially and economically disadvantaged individuals and 
prospective and existing diverse businesses and disadvantaged 
businesses, service-disabled veteran-owned small businesses 
and veteran-owned small businesses and disadvantaged farmer-
owned small businesses which may be useful to persons seeking 
practical information on regulated activities under this act, 
business management, marketing and other matters related to 
the regulation of cannabis and cannabis products for personal 
use.

(6)  The following apply:
(i)  At least annually, analyze the number of 

licenses, permits and other authorizations to engage in a 
regulated activity under this act issued by the board and 
compare that analysis to the number of diverse businesses 
and disadvantaged businesses, service-disabled veteran-
owned small businesses and veteran-owned small businesses 
and disadvantaged farmer-owned small businesses that 
submitted applications for a license, permit, 
certification or other authorization to engage in a 
regulated activity under this act.
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(ii)  The office shall make a good faith effort to 
establish, maintain and enhance the goals and measures 
designed to promote inclusion and participation in 
regulated activities under this act by socially and 
economically disadvantaged individuals and small 
businesses consistent with the standards specified in 
this subsection, and to coordinate and assist the board 
with respect to the incorporation of these licensing 
measures into the application and review process for 
issuing a license, permit, certification or other 
authorization to engage in a regulated activity under 
this act.

(c)  Review of participation efforts.--The following apply:
(1)  The office may review policies and procedures 

implemented by the board related to participation in the 
regulated cannabis industry in this Commonwealth by socially 
and economically disadvantaged individuals, diverse 
businesses and disadvantaged businesses, service-disabled 
veteran-owned small businesses and veteran-owned small 
businesses and disadvantaged farmer-owned small businesses 
and make recommendations to enhance equity, inclusion and 
participation in this Commonwealth's regulated cannabis 
industry.

(2)  The office may consult with experts or other 
knowledgeable persons in the public and private sectors and 
industry stakeholders on any aspect of the office's powers 
and duties under this section.
(d)  Report.--Within two years of the effective date of this 

subsection, and on a biennial basis thereafter, the office shall 
compile a report that addresses inclusion and participation in 
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this Commonwealth's regulated cannabis industry by individuals 
from socially and economically disadvantaged communities and 
designated opportunity zones, including through participation in 
the commercial cannabis marketplaces by diverse businesses and 
disadvantaged businesses, service-disabled veteran-owned small 
businesses and veteran-owned small businesses and disadvantaged 
farmer-owned small businesses.
Section 402.  Cannabis Business Development Fund.

(a)  Establishment of fund.--The Cannabis Business 
Development Fund is established as a special fund within the 
State Treasury. Money in the fund shall be held separate and 
apart from all other Commonwealth money and shall be used 
exclusively for the purposes enumerated in this chapter.

(b)  Administration of fund.--The fund shall be administered 
by the office in consultation with the board. In administering 
the fund, the office may consult with private sector businesses, 
organizations, agencies and other persons with proven experience 
in promoting inclusion and diverse participation in programs and 
activities of business and government, including the following 
Commonwealth agencies:

(1)  The Department of Community and Economic 
Development.

(2)  The Department of Transportation.
(3)  The Pennsylvania Gaming Control Board.
(4)  The Department of General Services.
(5)  The Commonwealth Financing Authority.

(c)  Deposits into fund.--The fund shall consist of money 
required to be deposited into the fund under this act and all 
other money which may be appropriated by the General Assembly 
and any other money, grants, gifts, donations or contributions 
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from any other source which may be made to the fund for the 
purposes of subsection (d). Money in the fund is hereby 
appropriated by the General Assembly for the purposes enumerated 
in subsection (d).

(d)  Use of fund.--The fund shall be used to:
(1)  Provide low-interest loans and award grants to 

social and economic equity applicants to pay for the ordinary 
and necessary expenses to engage in a regulated activity 
under this act, including, but not limited to, the operation 
of a cannabis establishment as a cannabis entity licensee.

(2)  Pay for outreach that may be provided or targeted to 
attract and support social and economic equity applicants, 
including diverse businesses and disadvantaged businesses, 
service-disabled veteran-owned small businesses and veteran-
owned small businesses and disadvantaged farmer-owned small 
businesses.

(3)  Assist social and economic equity applicants with 
business and technical assistance.

(4)  Conduct or solicit studies or engage in or solicit 
research concerning the inclusion and participation of 
diverse businesses and disadvantaged businesses, service-
disabled veteran-owned small businesses and veteran-owned 
small businesses and disadvantaged farmer-owned small 
businesses in the commercial cannabis industry, including 
barriers to individuals and small businesses entering or 
seeking to enter the regulated cannabis industry as equity 
owners of cannabis establishments or engaging in a regulated 
activity under this act as a cannabis entity.

(5)  Assist with job training and provide technical 
assistance for residents of designated opportunity zones and 
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other areas of this Commonwealth.
(6)  Compensate the Department of Community and Economic 

Development for the costs incurred in administering the 
Social and Economic Equity Loan and Grant Program under 
section 403.
(e)  Prohibition.--Notwithstanding any other law to the 

contrary, the fund and money in the fund shall not be subject to 
transfer, sweep or any other fiscal or budgetary maneuver which 
would transfer or appropriate money in the fund into any other 
fund, account or Commonwealth program funded through the State 
Treasury or by any other Commonwealth agency or which may be 
established by the General Assembly.

(f)  Definitions.--As used in this section, the following 
words and phrases shall have the meanings given to them in this 
subsection unless the context clearly indicates otherwise:

"Fund."  The Cannabis Business Development Fund.
Section 403.  Social and Economic Equity Loan and Grant Program.

(a)  Establishment.--The office, in collaboration with the 
Department of Community and Economic Development, shall:

(1)  Establish an education and training program for 
social and economic equity applicants seeking to participate 
in this Commonwealth's regulated cannabis industry.

(2)  Establish a grant and low-interest loan program to 
provide financial assistance to social and economic equity 
applicants.

(3)  Develop financial, technical, marketing and business 
development training programs to assist social and economic 
equity applicants in gaining entry to, and successfully 
operating in, this Commonwealth's regulated cannabis 
marketplace as a qualified social and economic equity 
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licensee.
(4)  Collaborate with the Department of Agriculture in 

developing agriculture-specific programs for social and 
economic equity applicants and other applicants on 
sustainable cultivation and crop production measures and 
activities.

(5)  Establish the terms and conditions of loans and 
grant assistance.

(6)  Fix, determine, charge and collect premiums or 
reasonable fees, charges, costs and expenses, including 
application fees, commitment fees, program fees, financing 
charges or publication fees, which may be imposed in 
connection with the office's activities under this section.

(7)  Engage with private sector entities, agencies of the 
Commonwealth and local governments to carry out the purposes 
of this chapter.

(8)  Coordinate the financial assistance provided under 
the grant and loan program established under this section 
with financial assistance programs and other activities 
administered by the Department of Agriculture and other 
Commonwealth agencies, if any, to maximize the effectiveness 
and efficiency of the financial assistance programs 
authorized under this act.

(9)  On a continuing basis, collaborate with the 
Department of Agriculture, the Department of Community and 
Economic Development and any other Commonwealth agency to 
secure the services of employees of the Department of 
Agriculture and the Department of Community and Economic 
Development and any other Commonwealth agency to provide 
guidance and assistance in carrying out the requirements of 
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this chapter. The Department of Agriculture, the Department 
of Community and Economic Development and Commonwealth 
agencies shall cooperate with the office and the board in 
carrying out the requirements of this paragraph.

(10)  Consult with the Attorney General to initiate 
actions which may be necessary to protect the interest of the 
Commonwealth in the event of bankruptcy, default, foreclosure 
or noncompliance with the terms and conditions of financial 
assistance provided under this section, including the ability 
to recapture money if the recipient is found to be 
noncompliant with the terms and conditions of the financial 
assistance agreement. The board may enter into a memorandum 
of understanding with the Office of Attorney General to carry 
out the purposes of this paragraph.

(11)  Establish application, notification, contract and 
other forms, procedures or rules deemed necessary and 
appropriate to carry out the requirements of this section.

(12)   Utilize vendors or enter into contracts with 
persons or entities to carry out the purposes of this 
section.
(b)  Social and economic equity loans.--A loan made under 

this section:
(1)  may only be made, if, in the judgment of the office, 

the project furthers the goals of equity, diverse 
participation and inclusion in this Commonwealth's regulated 
cannabis industry; and

(2)  shall be in a principal amount and form and contain 
terms and provisions with respect to security, insurance, 
reporting, delinquency charges, default remedies and other 
matters as the office, in consultation with the Department of 
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Community and Economic Development, determines appropriate to 
protect the public interest and be consistent with the 
purposes of this section. The terms and provisions may be 
less than required for similar loans provided by the 
Commonwealth.
(c)  Social and economic equity grants.--Grants authorized 

and awarded under this section shall be awarded on a competitive 
basis and shall be in amounts necessary to carry out the 
purposes of this chapter as determined by the office.

(d)  Reports.--Beginning January 31, 2022, and each January 
31 thereafter, the office, in collaboration with the Department 
of Agriculture and the Department of Community and Economic 
Development, shall submit a report to the Governor and the 
General Assembly on the activities of each Commonwealth agency 
under this chapter and the outcomes and effectiveness of this 
chapter in promoting equity and increasing inclusion and diverse 
participation in this Commonwealth's regulated cannabis 
industry. The report shall include, but may not be limited to, 
the following:

(1)  The number of social and economic equity applicants 
who were issued a license, permit or other authorization to 
engage in a regulated activity under this act and the number 
of qualified social and economic equity licensees receiving 
financial assistance under this section.

(2)  The amount of grant assistance awarded to qualified 
social and economic equity licensees, in the aggregate.

(3)  The number and amount of loans made to qualified 
social and economic equity licensees and the amount of loans 
made that are outstanding.

(4)  The location of projects engaged in by qualified 
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social and economic equity licensees and identification of 
cannabis entity licensees and other persons or businesses 
providing, that will provide or that provided assistance to 
qualified social and economic equity licensees to help 
advance the project.

(5)  The number of new jobs and other forms of economic 
development created as a result of the financial assistance 
awarded under this section.
(e)  Certain community outreach required.--The office, in 

collaboration with the board and the Department of Community and 
Economic Development, shall develop culturally and 
linguistically appropriate activities designed to facilitate, 
promote and include engagement with individuals with limited 
English proficiency in all programs and outreach undertaken to 
support, engage, target and otherwise attract social and 
economic equity applicants to participate in this Commonwealth's 
regulated cannabis industry.
Section 404.  Fee waivers.

(a)  Authority to waive.--In the case of social and economic 
equity applicants, the board shall waive 50% of the 
nonrefundable fees associated with obtaining and renewing a 
cannabis entity license and any surety bond or other financial 
requirements, if a social and economic equity applicant meets 
the following qualifications at the time the payment is due:

(1)  the social and economic equity applicant, including 
all individuals and entities with 10% or greater ownership 
and all parent companies, subsidiaries and affiliates of the 
applicant, had less than $750,000 of total income in the 
previous calendar year; and

(2)  the social and economic equity applicant, including 

20210HB2050PN2333 - 115 - 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30



all individuals and entities with 10% or greater ownership 
and all parent companies, subsidiaries and affiliates of the 
applicant, has no more than two other cannabis entity 
licenses in this Commonwealth.
(b)  Attestation required.--The board may require social and 

economic equity applicants to attest to meeting the requirements 
for a fee waiver under subsection (a) and to provide evidence of 
annual total income in the previous calendar year.

(c)  Disqualification.--If the board determines that an 
applicant that applied for a cannabis entity license as a social 
and economic equity applicant does not qualify as a social and 
economic equity applicant, the board shall:

(1)  Give the social and economic equity applicant 10 
days to present evidence that the applicant qualifies as a 
social and economic equity applicant or allow the applicant 
to opt to pay the balance of a waived or reduced fee and not 
be considered as a social and economic equity applicant.

(2)  If the social and economic equity applicant fails to 
act as provided under paragraph (1) within the 10-day period, 
retain the initial application fee paid under subsection (a) 
and reject the applicant's application.

Section 405.  Transfer of cannabis entity license.
(a)  Transfer requirement.--If a qualified social and 

economic equity cannabis entity licensee seeks to transfer, sell 
or grant the licensee's cannabis entity license to a person that 
does not qualify as a qualified social and economic equity 
licensee, the agreement to transfer, sell or grant the cannabis 
entity license to another person shall include a requirement 
that the person receiving a cannabis entity license held by the 
social and economic equity licensee shall pay the Cannabis 
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Entity Development Fund an amount equal to:
(1)  The balance of the fees waived by the board or any 

Commonwealth agency based on the applicant's status as a 
qualified social and economic equity licensee, if applicable.

(2)  Any outstanding amount owed by the qualified social 
and economic equity applicant or licensee for a loan made 
through the Cannabis Business Development Fund, if 
applicable.

(3)  The full amount of any grants that the qualified 
social and economic equity applicant or licensee received 
from the Cannabis Business Development Fund.

(4)  A license transfer fee of $1,000,000, 50% of which 
shall be deposited into the Cannabis Business Development 
Fund. The remaining 50% shall be deposited into the Cannabis 
Revenue Fund.
(b)  Transfers subject to act.--Any transfer, sale or grant 

of a cannabis entity license held by a qualified social and 
economic equity applicant or licensee to another person shall be 
subject to this act and any rules and regulations promulgated by 
the board related to the transfer or change of ownership of a 
cannabis entity license.
Section 406.  Required reports.

On December 31, 2022, and on December 31 of each year 
thereafter, or upon request by the board, each cannabis entity 
licensee shall report to the board, on a form and in a manner 
provided by the board, information of a scope and sufficiency 
that will allow the board to assess the extent of social and 
economic equity inclusion and participation programs and 
activities in this Commonwealth's regulated cannabis industry 
and develop recommendations and measures to reduce or eliminate 

20210HB2050PN2333 - 117 - 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30



identified barriers to entry, including access to capital. The 
information to be collected and reported shall identify the 
following:

(1)  The status of each cannabis entity licensee's social 
and economic equity plan or the social and economic equity 
activities adopted and implemented by each licensee.

(2)  The total number and percentage of employees 
employed by and the number of contractors and vendors engaged 
in business with each cannabis entity licensee who meets the 
criteria enumerated in the definition of "social and economic 
equity applicant" or who are people of color, women, 
veterans, service-disabled veterans or disadvantaged farmers.

(3)  The total number and percentage of contractors and 
subcontractors engaged by the cannabis entity licensee who 
meet the criteria enumerated in the definition of "social and 
economic equity applicant" or that are diverse businesses or 
disadvantaged businesses, service-disabled veteran-owned 
small businesses or veteran-owned small businesses or 
disadvantaged farmer-owned small businesses, if known by the 
cannabis entity licensee.

(4)  Recommendations to reduce or eliminate identified 
barriers to entry, including access to capital by social and 
economic equity applicants, including diverse businesses and 
disadvantaged businesses, service-disabled veteran-owned 
small businesses or veteran-owned small businesses and 
disadvantaged farmer-owned small businesses, in this 
Commonwealth's regulated cannabis industry.

CHAPTER 5
REGULATION OF CANNABIS

Section 501.  Regulation of cannabis.
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(a)  Adoption of temporary regulations.--Within 90 days of 
the effective date of this section, the board shall adopt and 
promulgate temporary regulations necessary for the 
implementation of this act. The regulations shall be consistent 
with the intent of this act and shall not be designed to hinder 
the operation of cannabis establishments by cannabis entities, 
either expressly or through regulations, in a manner that makes 
operation unreasonably impracticable. In addition to subsequent 
permanent regulations required under this act, temporary 
regulations adopted by the board shall include, but not be 
limited to, the following:

(1)  Procedures for the issuance, denial, renewal, 
suspension and revocation of a license or conditional license 
to operate a cannabis establishment by an applicant for a 
cannabis entity license. The procedures shall include a 
biennial evaluation of whether the number of each class of 
cannabis entity license is sufficient to meet market demand. 
The board shall use the results of each biennial evaluation 
to determine whether to issue a request for new applications 
and to issue additional licenses as the board deems necessary 
to meet market demand under section 616. The board shall 
transmit requests for the submission of additional 
applications for a cannabis entity license to the Legislative 
Reference Bureau for publication in the Pennsylvania Bulletin 
and shall post requests and submissions on the board's 
publicly accessible Internet website.

(2)  Incorporate licensing goals for social and economic 
equity applicants and cannabis microbusiness applicants who 
are residents of this Commonwealth. The board shall make a 
good faith effort to meet the resident licensing goals. 
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Qualification for licensure shall be directly and 
demonstrably related to the operation of a cannabis 
establishment, provided that the board shall make licenses 
available to as diverse a group as possible. Except as 
otherwise provided in this act, the temporary regulations and 
subsequent permanent regulations shall include a prohibition 
on the issuance of a license, permit or other authorization 
to engage in a regulated activity to an individual under 21 
years of age.

(3)  Measures established by the office to promote 
participation by social and economic equity applicants, 
including applicants from designated opportunity zones.

(4)  Security and surveillance requirements for cannabis 
establishments.

(5)  Requirements to prevent the sale or diversion of 
cannabis and cannabis products to persons under 21 years of 
age, including, but not limited to, requirements that:

(i)  All licensees, employees or agents of a cannabis 
retailer licensee, prior to permitting entrance into a 
cannabis establishment and selling or serving cannabis or 
a cannabis product to an individual, shall require the 
individual to produce one of the following forms of 
identification:

(A)  the individual's passport;
(B)  the individual's driver's license or REAL 

ID, whether issued by the Commonwealth or by another 
state if the license or REAL ID has not expired and 
displays a photograph of the individual;

(C)  a valid Pennsylvania identification card 
issued by the Department of Transportation;
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(D)  a United States military identification 
card; or

(E)  any other valid identification card issued 
by the Federal Government, the Commonwealth or 
another state or jurisdiction that displays the 
photograph, name, date of birth and physical 
description of the individual.
(ii)  A cannabis entity licensee may not employ an 

individual under 18 years of age.
(iii)  A cannabis retailer may not allow an 

individual under 21 years of age to purchase cannabis or 
a cannabis product or to enter or remain on the premises 
of the cannabis retailer's cannabis establishment.
(6)  Packaging and branding regulations to prevent the 

marketing of cannabis, cannabis products and cannabis 
paraphernalia to individuals under 21 years of age.

(7)  Labeling and packaging requirements for cannabis, 
cannabis products and cannabis paraphernalia cultivated, 
processed, stored, distributed, transported, delivered, sold 
or offered for sale, including, but not limited to, 
requirements that:

(i)  Cannabis, cannabis products and cannabis 
paraphernalia are not packaged, branded or marketed using 
any statement, illustration, artwork or image that:

(A)  includes a false statement;
(B)  promotes abuse or overconsumption;
(C)  depicts a child or other individual who is 

or appears to be under the legal age to purchase and 
consume cannabis or a cannabis product; or

(D)  includes images or objects, including toys, 
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characters or cartoon characters depicting or 
suggesting or appearing to suggest the presence of an 
individual under the legal age to purchase cannabis 
or cannabis products or any words, phrases, lyrics, 
slogans or depictions designed in any manner to be 
appealing to individuals under the legal age to 
purchase cannabis and cannabis products, including 
the use of the words "candy," "candies," "gummies" or 
"lollipops."
(ii)  Ensure cannabis and cannabis products are 

packaged in child-resistant containers or packaging.
(iii)  Cannabis and cannabis products warning labels 

display information that adequately informs consumers 
about safe cannabis use and warns of the consequences of 
misuse or overuse.

(iv)  Labeling standards provide clear and 
understandable health and safety information, including, 
but not limited to:

(A)  Net weight.
(B)  Production date and expiration date.
(C)  An ingredient list that may include 

ingredients used to cultivate and process the 
cannabis or cannabis product but shall include all 
potential allergens contained within the cannabis or 
cannabis product.

(D)  Strain or type of cannabis, listed by 
scientific terms, if available, and generic or 
"slang" names.

(E)  Whether the cannabis product requires 
refrigeration.
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(F)  Cultivation method, whether dirt grown, 
hydroponic, aeroponic or otherwise, and an indication 
whether the cannabis was cultivated using all natural 
or organic materials.

(G)  Serving size, the total number of servings 
and a statement regarding the percentage of THC 
contained in the cannabis or cannabis product and in 
each serving. For example: "The serving size of 
active THC in this product is X mg. This product 
contains X servings of cannabis, and the total amount 
of active THC in this product is X mg."

(H)  Warning labels that include, but are not 
limited to, one or more of the following:

"This product contains cannabis."
"This product is infused with cannabis."
"This product is intended for use by adults 

21 years of age or older. Keep out of reach of 
children."

"The intoxicating effects of this product may 
be delayed by two or more hours."

"There may be health risks associated with 
the consumption of this product, including for 
women who are pregnant, breastfeeding or planning 
to become pregnant or breastfeed."

"Women who are pregnant or planning to become 
pregnant or breastfeeding or planning to 
breastfeed should not consume this product."

"Do not drive a motor vehicle or operate 
equipment or heavy machinery while or after 
consuming cannabis or a cannabis product."
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(I)  Labeling rules that mandate the source of 
cannabis or cannabis product, including, but not 
limited to:

(I)  The license number of the cannabis 
cultivator where the cannabis was cultivated, or 
where the cannabis used to process or produce 
cannabis products was cultivated.

(II)  The license number of the cannabis 
processor that processed or produced the cannabis 
or cannabis product.

(III)  The license number of the cannabis 
retailer that sold the cannabis or cannabis 
product and the production batch and lot numbers 
of the cannabis used to produce the cannabis 
product.

(IV)  The batch or lot number, if determined 
necessary by the board.

(8)  Health and safety standards and protocols for the 
cultivation, processing, storing, transporting, delivering 
and sale or offering for sale of cannabis and cannabis 
products, including, but not limited to, requirements that:

(i)  Establish accreditation and licensure standards 
or criteria for cannabis testing laboratories.

(ii)  Ensure a sufficient number of cannabis testing 
laboratories to test cannabis cultivated and cannabis 
products processed and sold or offered for sale in this 
Commonwealth which meet the health and safety standards 
adopted by the board.

(iii)  Prescribe conditions of sanitation, safe 
handling requirements, approved pesticides and 
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herbicides, pesticide and herbicide testing requirements 
and standards of ingredients, quality and identity of 
cannabis cultivated and cannabis products produced, 
processed, packaged, stored, transported or sold or 
offered for sale by a cannabis entity licensee.

(iv)  Establish accreditation and certification 
criteria for cannabis employees and certification 
programs for employees of cannabis retailers.

(v)  Prohibit the consumption of cannabis and 
cannabis products on the premises of a cannabis 
establishment by an employee of a cannabis entity 
licensee and any other person.

(vi)  Set appropriate serving size limits for 
cannabis and cannabis products.

(vii)  Require that each single standardized serving 
of cannabis in a multiple-serving edible cannabis product 
is physically demarked in a way that enables a reasonable 
individual to determine how much of the cannabis product 
constitutes a single serving of active THC, and that each 
standardized serving of cannabis be easily separable to 
allow a person 21 years of age or older to physically 
separate, with minimal effort, individual servings of the 
cannabis product and prevent opening or access by minors.

(viii)  Require that, if it is impracticable to 
clearly demark every standardized serving of cannabis or 
to make each standardized serving easily separable in an 
edible cannabis product, the cannabis product contain no 
more than 10 milligrams of active THC per unit of sale.

(ix)  Establish screening, hiring, training and 
supervision requirements for employees of cannabis 
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retailer licensees who process or handle cannabis or 
cannabis products.

(x)  Promote general sanitary requirements for the 
handling, storage and disposal of cannabis and cannabis 
products and the maintenance of the premises of cannabis 
establishments.

(xi)  Provide for rigorous auditing, inspection and 
monitoring of cannabis establishments for compliance with 
health and safety standards and protocols established by 
regulation of the board.

(xii)  Require the implementation of security and 
surveillance requirements for cannabis establishments and 
premises of cannabis establishments where cannabis and 
cannabis products are cultivated, processed and stored, 
and safety protocols for cannabis establishments and 
employees.

(xiii)  Prescribe reasonable restrictions on the 
manner, methods and means by which cannabis entity 
licensees transport cannabis and cannabis products within 
this Commonwealth.

(xiv)  Establish procedures for identification, 
seizure, confiscation, destruction or donation to law 
enforcement for training purposes of cannabis and 
cannabis products that do not conform in all respects to 
the health and safety standards prescribed in board 
regulations.
(9)  (i)  Restrictions on the advertising and display of 
cannabis, cannabis products and cannabis paraphernalia, 
including, but not limited to, requirements that:

(A)  Restrict advertising of cannabis, cannabis 
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products and cannabis paraphernalia in ways that 
target or are designed to appeal to individuals under 
21 years of age to purchase cannabis, cannabis 
products and cannabis paraphernalia, including, but 
not limited to:

(I)  A depiction or image of an individual 
who is or appears to be under 21 years of age 
consuming cannabis or a cannabis product or using 
cannabis paraphernalia

(II)  Objects or images, including toys, 
characters or cartoon characters suggesting the 
presence of an individual who is or appears to be 
under 21 years of age.

(III)  Other depictions, words, phrases, 
lyrics or slogans designed or used in any manner 
to be especially appealing to children, including 
the use of images, words, phrases, emojis, lyrics 
or slogans indicating or depicting candy or 
candies, gummies or lollipops.
(B)  A cannabis entity licensee may not advertise 

any sale or product promotions, except under 
regulations adopted and promulgated by the board. The 
regulations promulgated by the board shall include, 
but not be limited to, the following:

(I)  The manner in which a sale or product 
promotion may be advertised, including over 
social media platforms.

(II)  Required content which must be included 
or excluded in advertisements designed to be 
aired on television or radio or sent by text 
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message, electronic mail or over the Internet, 
including over social media platforms, or any 
mobile application.

(III)  The hours of the day during which 
advertisements may not be aired, if the board 
determines that establishing a period of time 
within a 24-hour period during which 
advertisements may not be aired is in the public 
interest and would not be detrimental to this 
Commonwealth's commercial cannabis industry.
(C)  A cannabis entity licensee may not engage in 

advertising unless the cannabis entity licensee has 
reliable evidence that the audience for the 
advertisement is reasonably expected to be 21 years 
of age or older.

(D)  A cannabis entity licensee may not engage in 
advertising or marketing directed towards location-
based devices, including, but not limited to, 
cellular telephones, tablets or other devices or 
technology, unless the marketing is a mobile device 
application installed on the device by the owner of 
the device who is 21 years of age or older and 
includes a permanent and easy opt-out feature and 
warnings that the sale, offering for sale, and use of 
cannabis and cannabis products is restricted to 
persons 21 years of age or older.

(E)  Except as provided in section 803, a 
cannabis entity licensee may not sponsor a 
charitable, sports, musical, artistic, cultural, 
social or other similar event or engage in 
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advertising at or in connection with an event, unless 
the cannabis entity licensee has reliable evidence 
that the audience at the event is reasonably expected 
to be 21 years of age or older.

(F)  All advertisements involving the marketing 
of cannabis and cannabis products shall contain the 
following warning: "This product contains cannabis. 
For use only by adults 21 years of age or older. Keep 
out of reach of children."

(G)  A cannabis entity licensee may not place or 
maintain, or cause to be placed or maintained, an 
advertisement of cannabis, cannabis products or 
cannabis paraphernalia in any form or through any 
medium whatsoever within 1,000 feet of a school or 
school grounds, park, playground, recreational 
center, arcade facility, library or any other place, 
building or establishment used or primarily used or 
patronized by children.
(ii)  For the purposes of this paragraph, a 

noncommercial message shall not be considered an 
advertisement. This section shall not apply to 
advertisements within the premises of cannabis 
establishment operated by a cannabis retailer.
(10)  A requirement that only cannabis, cannabis products 

and cannabis paraphernalia are available for sale or offered 
for sale at a cannabis retailer's cannabis establishment, 
unless authorized otherwise by the board by regulation. 
Nothing in this paragraph shall be construed to prohibit a 
cannabis retailer licensee from selling or offering for sale 
common snack and nonalcoholic beverage products, souvenir and 
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gift items and other such merchandise, provided that the 
intent to sell products, items and merchandise is included in 
the application for licensure and is approved by the board.

(11)  Procedures for the board to conduct announced and 
unannounced visits to a cannabis establishment to make or 
cause to be made investigations for the efficient and proper 
administration of this act and any other laws which may be 
enacted concerning cannabis or the cultivation, processing, 
distribution, testing, transportation, delivery, sale or 
offering for sale of cannabis or cannabis products, including 
the inspection of the premises of a proposed cannabis 
establishment or the inspection and search of a cannabis 
entity's cannabis establishment, the search of associated 
buildings and the inspection and examination of the books, 
records, accounts, documents and papers of the cannabis 
entity licensee. The following apply:

(i)  Notwithstanding any other provision of this act, 
the board is authorized, after adequate notice to the 
cannabis entity licensee or a designated employee or 
agent of the cannabis entity licensee, to examine the 
books, records and other documents, and may at any time 
inspect the cannabis establish of the cannabis entity 
licensee to determine compliance with this act and 
regulations of the board. The board may, at the board's 
discretion, require that the books, records and other 
documents of the cannabis entity licensee be kept and 
maintained on the premises of the cannabis establishment.

(ii)  During an inspection of a cannabis 
establishment, the board may require proof that an 
individual working at the cannabis establishment is 18 
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years of age or older. If the individual does not provide 
the board with acceptable proof of age upon request, the 
board may require the individual to immediately cease 
activity and leave the cannabis establishment until the 
board receives acceptable proof of the individual's age.

(iii)  The board may not be required to obtain a 
search warrant to conduct an investigation or search of 
cannabis establishment.
(12)  Recordkeeping requirements, including, but not 

limited to, the following:
(i)  A requirement that:

(A)  Each cannabis cultivator compile and 
maintain a complete and accurate record of the 
following:

(I)  All sales of cannabis flowers, cannabis 
leaves, immature and mature cannabis plants and, 
if applicable, cannabis seeds.

(II)  The number of cannabis flowers 
produced.

(III)  The number of ounces of cannabis 
leaves produced.

(IV)  The number of immature cannabis plants 
produced.

(V)  The number or amount of cannabis seeds 
produced or acquired.

(VI)  The dates of production or acquisition 
under subclauses (I), (II), (III), (IV) and (V).
(B)  Each cannabis entity licensee compile and 

maintain a complete and accurate record of all sales 
and transfers of cannabis and cannabis products and a 
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complete and accurate record of the number of ounces 
of cannabis products sold.

(C)  A cannabis retailer may not be required to 
retain personal identifying information of a cannabis 
consumer. Nothing in this clause shall be construed 
to prohibit a cannabis retailer from retaining 
personal identifying information with the consent of 
the cannabis consumer.
(ii)  The records required to be maintained under 

subparagraph (i) shall be kept and maintained for two 
years in the form and manner as the board may require.

(iii)  The board may at any time appoint auditors, 
investigators and other employees that the board deems 
necessary to carry out this act.
(13)  Procedures for inspecting samples of cannabis 

products, including:
(i)  The submission, by a cannabis cultivator or 

cannabis processor, on a schedule determined by the 
board, of representative samples of cannabis or useable 
cannabis grown by the cannabis cultivator or cannabis 
products produced or processed by the cannabis processor 
to a cannabis testing laboratory approved by the board 
for inspection and testing to certify compliance with 
standards adopted by the board. Any sample remaining 
after testing may be destroyed by the testing facility or 
returned to the licensee under board regulations.

(ii)  The submission by licensees of the results of 
inspection and testing to the board in the form, manner 
and at the time as required by regulation of the board.

(iii)  The destruction of a representative sample 

20210HB2050PN2333 - 132 - 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30



inspected and tested under this act that does not meet 
the safety standards adopted by the board. The entire lot 
from which the sample was taken may be destroyed at the 
time and in the manner prescribed by regulation of the 
board.
(14)  The circumstances or adverse events which may occur 

at a cannabis entity's cannabis establishment which would 
require the retesting of cannabis or a cannabis product 
cultivated, processed, stored or otherwise held at the 
cannabis establishment, including, but not limited to, a 
process for retesting batches that have been remediated by 
extraction or other means by a cannabis cultivator licensee 
or cannabis processor licensee or where the results of the 
original test may not be reliable.

(15)  The number of cannabis retailer licensees as 
follows:

(i)  If there are sufficient qualified applicants for 
cannabis retailer licenses, the board shall issue up to 
293 cannabis retailer licenses as follows:

(A)  at least one cannabis retailer license per 
legislative district; and

(B)  90 at-large cannabis retailer licenses of 
which 75% shall be designated for:

(I)  qualified social and economic equity 
applicants;

(II)  diverse businesses and disadvantaged 
businesses, service-disabled veteran-owned small 
businesses and veteran-owned small businesses and 
disadvantaged farmer-owned small businesses; and

(III)  small businesses under subclause (II) 
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that are located or proposed to be located in a 
designated opportunity zone.
(C)  At least eight of the at-large cannabis 

retailer licenses under clause (B) shall be 
designated for persons certified as clinical 
registrants under Chapter 20 of the Medical Marijuana 
Act.
(ii)  In determining the maximum number of cannabis 

retailer licenses which may be awarded under this 
paragraph, the board shall consider:

(A)  To meet the market demand of this 
Commonwealth, geographic and population density, 
including seasonal fluctuations in population 
throughout this Commonwealth; and

(B)  Adequate access to cannabis cultivators and 
cannabis processors to supply cannabis and cannabis 
products to cannabis retailers in order to discourage 
purchases from the illegal market.

(16)  The following apply:
(i)  Notwithstanding section 2002(b)(7), (8) or (9) 

of the Medical Marijuana Act, any regulation promulgated 
under the Medical Marijuana Act, any provision of this 
act or any other law or regulation to the contrary, 
procedures and protocols to govern the following:

(A)  the sale of cannabis and cannabis products 
by clinical registrants that hold a valid 
grower/processor permit issued under section 2002(a) 
of the Medical Marijuana Act to cannabis processors 
or cannabis retailers that hold a valid cannabis 
entity license under this act; and
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(B)  the sale of or exchange of cannabis seeds, 
immature cannabis plants, cannabis flowers, cannabis 
leaves or cannabis extract, resin or concentrate by a 
clinical registrant that holds a valid 
grower/processor permit under the Medical Marijuana 
Act to a person that holds a valid cannabis 
cultivator license or cannabis processor license 
under this act.
(ii)  For the purposes of this paragraph:

(A)  The term "cannabis" shall be construed to 
mean "marijuana" or "medical marijuana" as defined or 
otherwise used in the Medical Marijuana Act.

(B)  The term "clinical registrant" shall have 
the meaning given to it in section 2001 of the 
Medical Marijuana Act.

(17)  Conditions under which cannabis cultivated or grown 
by a cannabis cultivator licensee or cannabis processed by a 
cannabis processor licensee may be donated for research 
purposes to an academic clinical research center and clinical 
registrant under Chapter 20 of the Medical Marijuana Act.

(18)  Procedures for use by cannabis processors for the 
registration of cannabis products processed by cannabis 
processors. Each request for cannabis product registration 
submitted to the board shall:

(i)  Include a registration label with a product 
registration number.

(ii)  Require a reasonable registration fee, which 
shall be established by regulation of the board and shall 
be for the name of the cannabis product offered for sale.

(iii)  Require only one registration fee for all 
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package sizes.
(19)  Administrative sanctions and civil penalties for 

violating a regulation of the board.
(b)  Privacy protected.--The following apply:

(1)  Except as provided in this act, regulations adopted 
by the board under this section and subsequent permanent 
regulations shall not require a cannabis consumer to provide 
a cannabis retailer any personal identifying information 
other than a form of identification specified under 
subsection (a)(5)(i) to verify the cannabis consumer's age.

(2)  A cannabis retailer shall not, without the consent 
of the cannabis consumer, collect or maintain any personal 
identifying information from a cannabis consumer other than 
information typically acquired in a financial transaction, 
which shall not be retained by the cannabis retailer.

(3)  Nothing in this subsection shall be construed to 
prohibit the collection and retention of personal identifying 
information of a cannabis consumer who participates in or who 
plans to participate in a research study conducted by a 
clinical registrant or supported by a cannabis retailer, 
another cannabis entity licensee or other person authorized 
to engage in a regulated activity under this act, provided 
that the personal identifying information is:

(i)  Provided directly to the clinical registrant, 
cannabis retailer, cannabis entity licensee or other 
person by the cannabis consumer and not by another 
individual.

(ii)  Maintained in a secure manner which will not 
result in unlawful access or disclosure to any person who 
is not directly involved in the conduct of the research 
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study.
(iii)  Destroyed within 60 days of completion of the 

research study.
(c)  Informational sessions.--Within 45 days after the 

promulgation of temporary regulations under subsection (a), and 
prior to the date established by the board to commence the 
application process under section 502, the board shall:

(1)  Conduct a series of regional informational sessions 
to inform and educate the residents of this Commonwealth 
regarding the regulation of cannabis in this Commonwealth, 
including information and education on the opportunities, 
requirements and processes for submitting an application to 
the board for a cannabis entity license, permit, 
certification or other authorization to engage in a regulated 
activity under this act. The board shall conduct at least two 
informational sessions in each region of this Commonwealth 
and may conduct additional informational sessions upon demand 
by a sufficient number of residents or by the governing body 
of a municipality.

(2)  Publicize the day, time and location of each 
informational session broadly through television, radio, 
Internet, including social media and print media, and on the 
board's publicly accessible Internet website.

Section 502.  Order of initial issuance of cannabis entity 
licenses.

(a)  Initial issuance.--In order to facilitate the timely and 
orderly commencement of cannabis operations in this 
Commonwealth, the board shall work to expedite approval of 
cannabis cultivator, cannabis processor and cannabis retailer 
licenses under sections 503 and 504.
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(b)  Adoption of schedule and issuance of cannabis entity 
licenses.--The following apply:

(1)  Notwithstanding sections 503 and 504, the board 
shall adopt a schedule under which applications for cannabis 
entity licenses submitted in under Chapter 6 shall be filed, 
considered, approved, issued, conditioned or denied as 
provided under this act.

(2)  No later one year after the commencement of cannabis 
operations by a person holding an expedited approval cannabis 
entity license under section 503 or an expedited approval 
cannabis entity license at a secondary site under section 
504, the board shall consider, approve, condition or deny the 
approval of applications for cannabis cultivator, cannabis 
processor, cannabis microbusiness and cannabis transporter 
licenses submitted to the board under Chapter 6 in accordance 
with the schedule adopted by the board under paragraph (1) as 
soon as administratively possible and at least three months 
prior to the board's approval, conditioning, issuing or 
denying the approval of a cannabis retailer license under 
section 607.

(3)  The board shall ensure that an adequate number of 
cannabis cultivators, cannabis processors, cannabis 
microbusinesses and cannabis transporters have been licensed 
to meet market demand.

(4)  The board shall have no authority to limit or 
otherwise restrict or impose a cap on the number of cannabis 
entity licenses, including cannabis cultivator or cannabis 
processor licenses, authorized under this act.

Section 503.  Expedited approval of cannabis entity licenses; 
medical marijuana organizations.
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(a)  Expedited approval.--The following apply:
(1)  Notwithstanding any provision of the Medical 

Marijuana Act or any regulation promulgated under that act, a 
medical marijuana organization holding a valid permit under 
the Medical Marijuana Act on the effective date of this 
paragraph may apply to the board for an expedited approval 
cannabis entity license for each separate location operated 
by the medical marijuana organization to engage in activities 
related to the cultivation, processing and selling or 
offering for sale of cannabis and cannabis products to 
persons 21 years of age or older as provided under this act.

(2)  A medical marijuana organization seeking an 
expedited approval cannabis entity license under paragraph 
(1) shall submit an application to the board.

(3)  An application for an expedited approval cannabis 
entity license must be submitted by the same person that 
holds a dispensary permit or a grower/processor permit under 
the Medical Marijuana Act.

(4)  A separate license shall be required for each 
location at which a medical marijuana organization seeks to 
operate a cannabis establishment as an expedited approval 
cannabis entity licensee.
(b)  Time of application.--To facilitate the prompt 

implementation of this act, the following shall apply to a 
medical marijuana organization applying for an expedited 
approval cannabis entity license under subsection (a):

(1)  If the applicant holds a valid dispensary permit in 
good standing under the Medical Marijuana Act on the 
effective date of this paragraph, the applicant may, within 
60 days of the effective date of this act, apply to the board 
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for an expedited approval cannabis retailer license to sell 
or offer for sale cannabis and cannabis products at the 
applicant's existing dispensary locations in this 
Commonwealth or at a secondary site approved by the board 
under section 504. The applicant shall ensure that the 
applicant's existing dispensary locations where cannabis and 
cannabis products will be sold or offered for sale as 
provided under this act are configured in a manner, as 
approved by the board, which ensures that patients and 
caregivers under the Medical Marijuana Act are given priority 
access to the dispensary, the dispensary's onsite physician, 
pharmacist, physician assistant or nurse practitioner, as the 
case may be, and to an adequate supply of cannabis and 
cannabis products.

(2)  The following apply:
(i)  If the applicant holds a valid grower/processor 

permit in good standing under the Medical Marijuana Act 
as of the effective date of the act, the applicant may, 
within 30 days but no later 60 days of the effective date 
of this act, apply to the board for an expedited approval 
cannabis entity license to cultivate, process or 
otherwise produce cannabis or cannabis products at the 
applicant's existing facility in this Commonwealth.

(ii)  In an application for an expedited approval 
cannabis entity license submitted under subparagraph (i), 
the applicant may include, and the board shall approve, a 
site plan proposing an alteration or expansion of the 
applicant's existing grower/processor facility to 
facilitate cannabis cultivation and production at a level 
sufficient to serve both patients and caregivers under 
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the Medical Marijuana Act and cannabis consumers under 
this act.

(iii)  Nothing in subparagraph (ii) shall be 
construed to prevent a person holding a valid 
grower/processor permit under the Medical Marijuana Act 
from applying to the board for an expedited approval 
cannabis entity license at a secondary site. An 
application submitted by a grower/processor for an 
expedited approval cannabis entity license at a secondary 
site shall be submitted within 30 days but no later than 
60 days of the effective date of this paragraph and shall 
be subject to all the requirements and conditions 
specified in section 504.

(iv)  The alteration of an existing grower/processor 
facility under subparagraph (ii) may not exceed 225,000 
square feet of cannabis plant canopy space that is 
dedicated to the live cultivation of plants as defined in 
this act.

(v)  Nothing in this act shall be construed to 
preclude basing plant canopy size on the square footage 
of the bench space allocated for the flowering stage of 
cannabis development rather than on the square footage of 
a room or other area designated for the cultivation of 
cannabis.
(4)  The board shall adopt and promulgate regulations to 

govern the location, display and placement of personal use 
cannabis and cannabis products in the existing dispensary or 
facility of an applicant who holds a medical marijuana 
organization permit under the Medical Marijuana Act and who 
applies for and is issued an expedited approval cannabis 
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entity license under this chapter. The regulations shall 
ensure that activities authorized under the Medical Marijuana 
Act are separate and distinct from the regulated activities 
authorized under the expedited approval cannabis entity 
license issued to the applicant under sections 503 and 504.
(c)  Application.--An application for an expedited approval 

cannabis entity license submitted by a medical marijuana 
organization under this section shall include:

(1)  If the applicant holds a valid dispensary permit 
under the Medical Marijuana Act, a nonrefundable license fee 
of $30,000 to be deposited into the Cannabis Revenue Fund.

(2)  If the applicant holds a valid grower/processor 
permit, a nonrefundable license fee calculated in accordance 
with section 313(b) to be  deposited into the Cannabis 
Revenue Fund.

(3)  Proof that the applicant holds a permit in good 
standing under the Medical Marijuana Act.

(4)  Certification that the applicant will comply with 
the requirements of the Medical Marijuana Act relating to the 
sale of medical marijuana to patients and caregivers and 
subsection (h).

(5)  The legal name and physical address of the medical 
marijuana organization.

(6)  The name, address, Social Security number and date 
of birth of each principal officer and board member of the 
medical marijuana organization, each of whom must be at least 
21 years of age.

(7)  If the applicant holds a dispensary permit under the 
Medical Marijuana Act, a nonrefundable cannabis business 
development fee equal to 3% of the medical marijuana 
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organization's total sales between June 1, 2019, and June 1, 
2020, or $100,000, whichever is less, to be deposited into 
the Cannabis Business Development Fund established under 
section 402.

(8)  If the applicant is a grower/processor under the 
Medical Marijuana Act, a nonrefundable cannabis business 
development fee equal to 5% of the grower/processor's total 
sales between June 1, 2019, and June 1, 2020, or $500,000, 
whichever is less, but not less than $250,000, to be 
deposited into the Cannabis Business Development Fund 
established under section 402.

(9)  The following apply:
(i)  For all applicants, identification of one of the 

following social and economic equity plans or activities 
to be completed by March 31, 2022, or by a time specified 
in the application as may be approved by the board:

(A)  Make a contribution of 3% of total sales 
between June 1, 2019, and June 1, 2020, or $100,000, 
whichever is less, to the Cannabis Business 
Development Fund, which shall be in addition to the 
fee required under paragraph (7) or (8).

(B)  Make a donation of $100,000 or more to a 
program that provides job training services to 
persons recently incarcerated or who reside in a 
designated opportunity zone.

(C)  Participate as a host in a cannabis business 
establishment incubator program approved by the 
office, in consultation with the Department of 
Community and Economic Development, in which the 
applicant agrees to provide a loan of at least 
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$100,000 and mentorship to incubate an applicant or 
licensee that qualifies as a social and economic 
equity applicant for at least a year or a period of 
time specified in the application and approved by the 
board.
(ii)  The medical marijuana organization or any other 

cannabis entity licensee participating in an incubator 
program under subparagraph (i)(C) may not take an 
ownership interest of greater than 10% in a social and 
economic equity licensee or other entity receiving 
incubation services under this paragraph.

(iii)  If an applicant or a medical marijuana 
organization permittee fails to secure a social and 
economic equity applicant or qualified social and 
economic equity licensee to incubate under clause (C), 
the applicant or medical marijuana organization may:

(A)  opt to engage in an activity under 
subparagraph (i)(A) or (B) to satisfy the 
requirements of this paragraph; or

(B)  participate in a sponsorship program for at 
least two years, as approved by the board in 
consultation with the Department of Community and 
Economic Development, under which the medical 
marijuana organization agrees to provide an interest-
free loan of at least $200,000 to a social and 
economic equity applicant or qualified social and 
economic equity licensee. A medical marijuana 
organization participating in a sponsorship program 
under this subparagraph shall not take an ownership 
interest in a social and economic equity applicant or 
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qualified social and economic equity licensee 
receiving sponsorship services.
(iv)  As used in this paragraph, the term "incubate" 

shall mean the provision of direct financial assistance, 
technical assistance and training necessary for a person 
to engage in a regulated activity under this act similar 
to that of the applicant or cannabis entity licensee 
hosting the incubator program.

(d)  Additional fee.--The nonrefundable application fee under 
subsection (c)(1) and (2) shall be in addition to any fee 
required for the renewal of a dispensary permit or 
grower/processor permit under the Medical Marijuana Act.

(e)  Submission of applications.--A medical marijuana 
organization seeking an expedited approval cannabis entity 
license must submit all information required under this act, 
including the nonrefundable application fee under subsection (c)
(1) or (2), to the board at the time and in the form and manner 
established by the board under this act. Except as provided in 
subsection (f), the submission of an incomplete application may 
disqualify the applicant from receiving an expedited approval 
cannabis entity license.

(f)  Incomplete applications.--The following apply:
(1)  If the board receives an incomplete application, the 

board shall immediately notify the applicant of the 
deficiencies. The applicant shall have 10 calendars days from 
the date of the board's deficiency notice to submit complete 
information to the board. Nothing in this paragraph shall 
preclude the board from rejecting an incomplete application 
if the board determines that the deficiencies cannot be cured 
within 10 calendar days.
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(2)  If the applicant provides all the information 
required to make the deficient application complete within 
the time period specified under paragraph (1), the board 
shall issue the expedited approval cannabis entity license 
within 14 days of receiving the completed application, 
unless:

(i)  the applicant or a principal officer of the 
applicant or any other person holding a financial 
interest or voting interest of 5% or more is delinquent 
in filing any required tax returns or paying any tax owed 
to the Federal Government, the Commonwealth or a 
political subdivision of the Commonwealth;

(ii)  the board determines, based on documented 
compliance violations of the Medical Marijuana Act, that 
the applicant is not entitled to an expedited approval 
cannabis entity license; or

(iii)  any principal officer of the applicant is not 
in compliance with the Medical Marijuana Act.

(g)  Commencement of operations.--A medical marijuana 
organization that is issued an expedited approval cannabis 
entity license may begin engaging in the regulated activity for 
which the license is issued on a date as approved by the board.

(h)  Medical marijuana organization and condition of 
licensure.--The following apply:

(1)  If the applicant issued an expedited approval 
cannabis entity license under this section holds a permit as 
a dispensary or grower/processor under the Medical Marijuana 
Act, the licensee must agree to maintain an adequate supply 
of cannabis and cannabis products for purchase by patients 
and caregivers under the Medical Marijuana Act or regulations 

20210HB2050PN2333 - 146 - 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30



promulgated under the Medical Marijuana Act.
(2)  If there is a shortage of cannabis or cannabis 

products, a medical marijuana organization holding both a 
dispensary permit under the Medical Marijuana Act and an 
expedited approval cannabis entity retailer license under 
this act shall prioritize serving medical marijuana 
identification cardholders and caregivers as provided under 
the Medical Marijuana Act and any regulations promulgated 
under the Medical Marijuana Act. The medical marijuana 
organization shall adopt procedures to ensure that 
identification cardholders and caregivers are given priority 
access to complete purchases at the medical marijuana 
organization's dispensary or at its cannabis establishment 
operated in accordance with the provisions of this act, 
including at a secondary site operated by the expedited 
approval cannabis entity licensee.

(3)  The requirements under paragraphs (1) and (2) shall 
be a condition of licensure as an expedited approval cannabis 
entity licensee under this chapter.

(4)  For the purpose of this subsection, "adequate 
supply" shall mean a monthly inventory level that is 
comparable in type and quantity to the medical marijuana 
products provided to patients and caregivers on an average 
monthly basis for the six-month period before the effective 
date of this paragraph. The terms "patient" and "caregiver" 
shall have the meanings given in section 103 of the Medical 
Marijuana Act.
(i)  Access to restricted access areas.--Notwithstanding any 

provision of the Medical Marijuana Act or any rule, regulation 
or policy promulgated and adopted under the Medical Marijuana 
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Act, a person that holds a valid dispensary permit under the 
Medical Marijuana Act and an expedited approval cannabis entity 
license or cannabis retailer license under this act may permit 
cannabis consumers and other persons into limited access areas, 
as approved by regulation of the board, to purchase cannabis and 
cannabis products sold or offered for sale by the licensee at 
the licensee's existing dispensary or cannabis establishment.

(j)  Renewal of license.--An expedited approval cannabis 
entity license shall be valid for a two-year period commencing 
on the date the license is approved and issued by the board. The 
following apply:

(1)  Ninety days before the expiration of an expedited 
approval cannabis entity license, the board shall provide a 
medical marijuana organization issued an expedited approval 
cannabis entity license under this section with written or 
electronic notice of the impending expiration of the license.

(2)  The notice shall inform the license holder that the 
license holder must submit an application to renew the 
expedited approval cannabis entity license and specify the 
form and manner by which the license may be renewed.

(3)  The board shall renew the expedited approval 
cannabis entity license within 45 days of receipt of a 
renewal application if:

(i)  The application is deemed complete.
(ii)  The nonrefundable biennial license renewal fee 

of $15,000 if the licensee is a dispensary, or an amount 
calculated in accordance with section 313(b) if the 
licensee is grower/processor, accompanies the 
application.

(iii)  The medical marijuana organization permit and 
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the expedited approval cannabis entity license held by 
the expedited cannabis entity licensee are valid and in 
good standing.
(4)  The expedited approval cannabis entity licensee has 

completed or is in the process of completing a social and 
economic equity activity or plan under subsection (c)(9).
(k)  Failure to renew license.--The following apply:

(1)  If a medical marijuana organization fails to submit 
an application for the renewal of an expedited approval 
cannabis entity license under subsection (j), the expedited 
approval cannabis entity licensee shall cease all regulated 
activities authorized under the expedited approval cannabis 
entity license at the licensee's cannabis establishment until 
a renewal application is approved and the renewed license is 
issued by the board.

(2)  Nothing in this subsection shall be construed to 
prohibit a medical marijuana organization that fails to renew 
an expedited approval cannabis entity license under 
subsection (j) from continuing to engage in the activities 
authorized under the medical marijuana organization's medical 
marijuana organization permit.
(l)  Status of employees and other persons.--All employees, 

agents and other persons who are authorized to work for a 
medical marijuana organization under the Medical Marijuana Act 
may engage in activities authorized under the expedited approval 
cannabis entity license, subject to any conditions as may be 
required by regulation of the board.

(m)  Effects of suspension or revocation.--If the board 
suspends or revokes an expedited approval cannabis entity 
license held by a medical marijuana organization under this act, 
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the board may not consider the suspension or revocation as 
grounds to take disciplinary action against the dispensary or 
grower/processor permit held by the medical marijuana 
organization.

(n)  Deposit of fees.--All fees collected under this section 
shall be deposited into the Cannabis Revenue Fund.
Section 504.  Authorization for secondary site.

(a)  Secondary site for cannabis retailer license.--A medical 
marijuana organization that holds a dispensary permit under the 
Medical Marijuana Act and an expedited approval cannabis entity 
license under this chapter may, within 60 days after the 
effective date of this act, file an application or applications 
with the board for approval to operate a cannabis establishment 
as a cannabis retailer at a secondary site. The following apply:

(1)  A license approved and issued by the board 
authorizing a medical marijuana organization to sell or offer 
for sale cannabis and cannabis products at a secondary site 
shall be separate and distinct from the expedited approval 
cannabis entity license approved and issued to the medical 
marijuana organization by the board under section 503.

(2)  Except as provided in paragraph (3), a secondary 
site shall be located within the same region as the medical 
marijuana organization's medical marijuana dispensary.

(3)  If no jurisdiction within the medical marijuana 
organization's prescribed region under the Medical Marijuana 
Act permits the operation of a cannabis establishment, the 
board may waive any geographic restriction and specify 
another region of this Commonwealth, or consider a region 
proposed by the medical marijuana organization, into which a 
medical marijuana organization holding an expedited approval 
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cannabis licensee may locate the cannabis establishment.
(4)  A cannabis establishment operated by a medical 

marijuana organization under an expedited approval cannabis 
retailer license at a secondary site shall not be located 
within 2,000 feet of a medical marijuana dispensary or 
cannabis retailer licensee.

(5)  An application for an expedited approval cannabis 
entity license which seeks to operate a cannabis 
establishment at a secondary site must be submitted by the 
same person that holds the medical marijuana organization 
dispensary permit under the Medical Marijuana Act.

(6)  A medical marijuana organization may file a separate 
secondary site application for each valid dispensary permit 
held by the medical marijuana organization in good standing 
under the Medical Marijuana Act, but in no event shall a 
medical marijuana organization be awarded more than three 
expedited approval cannabis retailer licenses at a secondary 
site.
(b)  Application.--A medical marijuana organization seeking 

issuance of an expedited approval cannabis entity license at a 
secondary site shall submit an application to the board in the 
form and manner as the board shall prescribe. The application 
shall include all of the following:

(1)  A nonrefundable license fee in the amount of $30,000 
if the applicant holds a valid dispensary permit under the 
Medical Marijuana Act and a nonrefundable license fee 
calculated in accordance with section 313(b) if the applicant 
holds a valid grower/processor permit under the Medical 
Marijuana Act. The fees collected under this paragraph shall 
be deposited into the Cannabis Revenue Fund.
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(2)  Proof that the applicant holds a valid permit in 
good standing under the Medical Marijuana Act.

(3)  The legal name of the medical marijuana 
organization.

(4)  The physical address of the applicant's medical 
marijuana dispensary location or grower/processor facility 
location and the proposed physical address of the proposed 
cannabis establishment at a secondary site.

(5)  Documentation of the approval, conditional approval 
or status of a request for zoning approval from the zoning 
office of the municipality in which the location of the 
secondary site is proposed to be located, and that the 
proposed location of the secondary site is or will be in 
compliance with the local zoning ordinances or rules.

(6)  A plot plan of the cannabis establishment drawn to 
scale, including general specifications of the building's 
exterior and interior layout.

(7)  A statement that the applicant agrees to and will 
promptly respond to request for supplemental information made 
by the board.

(8)  In the case of a building or land on which a 
cannabis establishment will be constructed if the real 
property is:

(i)  not owned by the applicant, a written statement 
from the property owner or landlord, if any, certifying 
consent that the applicant may build and operate a 
cannabis establishment on the real property; or

(ii)  owned by the applicant, confirmation of 
ownership.
(9)  A copy of the operating bylaws or proposed bylaws, 
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if any.
(10)  A copy of the proposed business plan that complies 

with the requirements of this act, including, at a minimum, 
the following:

(i)  a statement describing products or services to 
be offered; and

(ii)  a description of the process of cultivating, 
processing, distributing, transporting, delivering or 
selling cannabis and cannabis products.
(11)  A copy of the proposed security plan that complies 

with the requirements of this act, including:
(i)  A description of the delivery process by which 

cannabis or cannabis products will be received from a 
cannabis transporter or other transporting organization, 
including the receipt of manifests and protocols that 
will be used to avoid diversion, theft or loss at the 
acceptance point.

(ii)  The process or internal and external controls 
that will be implemented to monitor the cannabis 
establishment, secure the premises, employees, agents, 
cannabis consumers and currency and prevent the 
diversion, theft or loss of cannabis, cannabis products 
and currency.

(iii)  The process to ensure that access to 
restricted access areas is limited to employees or agents 
of the board, the Department of Agriculture and the 
Pennsylvania State Police and essential employees or 
other designated employees, service professionals, 
cannabis transporters, delivery organization agents and 
security personnel.
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(12)  A proposed inventory control verification system or 
plan that complies with section 608.

(13)  The name, address, Social Security number and date 
of birth of each principal officer and board member of the 
medical marijuana organization, each of whom shall be 21 
years of age or older.

(14)  A nonrefundable cannabis business development fee 
of $200,000, to be deposited into the Cannabis Business 
Development Fund.

(15)  A commitment to completing a social and economic 
equity plan or participating in a social and economic equity 
activity under subsection (c).
(c)  Social and economic equity requirement.--Before an 

expedited approval cannabis retailer license for a secondary 
site is issued to an applicant, the applicant shall commit to a 
specific social and economic equity plan or activity as listed 
below:

(1)  The following apply:
(i)  If the applicant holds a dispensary permit under 

the Medical Marijuana Act, make a contribution of 3% of 
total sales from June 1, 2019, to June 1, 2020, or 
$100,000, whichever is less, to the Cannabis Business 
Development Fund established under section 402, which 
shall be in addition to the fee required under subsection 
(b)(14).

(ii)  If the applicant is a grower/processor under 
the Medical Marijuana Act, a nonrefundable business 
development fee equal to 5% of the grower/processor's 
total sales between June 1, 2019, to June 1, 2020, or 
$500,000, whichever is less, but not less than $250,000, 
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to be deposited into the Cannabis Business Development 
Fund established under section 402, which shall be in 
addition to the fee required under subsection (b)(14).
(2)  Make a donation of $100,000 or more to a program 

that provides job training services to persons recently 
incarcerated or that operates in a designated opportunity 
zone.

(3)  The following apply:
(i)  Participate as a host in a cannabis business 

establishment incubator program approved by the 
Department of Community and Economic Development in which 
the applicant agrees to provide a loan of at least 
$100,000 and mentorship to incubate a licensee that 
qualifies as a social and economic equity applicant for 
at least a year or a period of time specified in the 
application and approved by the board.

(ii)  The medical marijuana organization seeking to 
operate a cannabis establishment as an expedited approval 
cannabis retailer at a secondary site or any other 
expedited approval cannabis entity licensee participating 
in an incubator program under this act shall not take an 
ownership interest of greater than 10% in a social and 
economic equity licensee or other entity receiving 
incubation services under this paragraph.

(iii)  If a medical marijuana organization issued an 
expedited approval cannabis entity license at a secondary 
site or any other cannabis entity licensee fails to find 
a business to incubate by the time specified by the 
licensee in the application, as approved by the board, 
the medical marijuana organization may opt to meet the 
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requirement of this subsection by completing or 
participating in another social and economic equity 
activity under this subsection.

(iv)  As used in this paragraph, the term "incubate" 
shall mean the provision of direct financial assistance, 
technical assistance and training necessary to engage in 
a regulated activity under this act similar to that of 
the applicant or cannabis entity licensee hosting the 
incubator program.
(4)  Participate in a sponsorship program, as approved by 

the board, in consultation with the Department of Community 
and Economic Development, for at least two years in which an 
expedited approval cannabis retailer licensee operating at a 
secondary site agrees to provide an interest-free loan of at 
least $200,000 to a social and economic equity applicant or 
qualified social and economic equity licensee. No expedited 
approval cannabis retailer licensee under this paragraph 
shall take an ownership interest of greater than 10% in a 
social and economic equity applicant or licensee receiving 
sponsorship services under this paragraph.
(d)  Status of license fee.--The fee imposed under subsection 

(b)(1) shall be in addition to any fee required for the renewal 
of a medical marijuana organization permit under the Medical 
Marijuana Act.

(e)  Incomplete application.--Failure by an applicant for an 
expedited approval cannabis retailer license at a secondary site 
to submit all information required under this subsection shall 
result in the application being deemed incomplete by the board. 
The following apply:

(1)  If the board receives an incomplete application, the 
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board shall forward a deficiency notice to the applicant that 
describes the information needed to cure the deficiency.

(2)  The applicant shall have 10 calendar days from the 
date of the deficiency notice to submit a completed 
application to the board. Nothing in this paragraph shall 
preclude the board from rejecting an incomplete application 
if the board determines that the deficiencies cannot be cured 
within 10 calendar days.

(3)  If the applicant fails to cure the deficiency within 
the 10-day period under paragraph (2) or resubmits an 
application that is still incomplete after the opportunity to 
cure, the board may reject or disqualify the application.

(4)  The board may request revisions to an application 
and shall retain final approval over the structural features 
of an expedited approval cannabis retailer licensee's 
cannabis establishment at a secondary site under this section 
and any site plan proposed by a grower/processor seeking to 
operate a cannabis establishment at a secondary site.
(f)  Issuance of license.--The following apply:

(1)  Upon the approval of a completed application, the 
board shall conditionally approve the applicant's application 
for an expedited approval cannabis retailer license at a 
secondary site. Approval of the application shall be 
contingent upon a final inspection of the secondary site by 
the board. The board shall only issue the license if:

(i)  The applicant's secondary site passes the 
inspection conducted by employees or agents of the board.

(ii)  The applicant, principal officers of the 
applicant and any other person holding a financial or 
voting interest of 5% or greater is not delinquent in 
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filing any required tax returns or paying money owed to 
the Federal Government, the Commonwealth or a political 
subdivision of the Commonwealth.

(iii)  The board determines that there is no reason, 
based on a review of the application and other 
documentation, to deny issuance of the expedited approval 
cannabis retailer license at a secondary site.

(g)  Commencement of operations.--The following apply:
(1)  Upon the issuance of an expedited approval cannabis 

retailer license to operate a cannabis establishment at a 
secondary site, the licensee shall notify the board of the 
licensee's proposed opening date.

(2)  A medical marijuana organization that obtains an 
expedited approval cannabis entity license to operate a 
cannabis establishment at a secondary site as provided under 
this section may commence the regulated activity for which 
the license was issued on the licensee's proposed opening 
date, as submitted to the board in accordance with  paragraph 
(1), unless a later date is established by the board based on 
the notification received by the board under paragraph (1) 
and the availability of cannabis and cannabis products for 
sale to cannabis consumers.

(3)  If there is a shortage of cannabis or cannabis 
products, a medical marijuana organization holding a 
dispensary permit or grower/processor permit under the 
Medical Marijuana Act and an expedited approval cannabis 
entity license under section 503 and an expedited approval 
cannabis retailer license to operate at a secondary site 
under this section shall prioritize the medical marijuana 
organization's obligations under the Medical Marijuana Act.
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(4)  An expedited approval cannabis entity license at a 
secondary site shall be valid for a two-year period from the 
date of issuance of the license by the board.
(h)  License renewal.--The board may renew an expedited 

approval cannabis entity license at a secondary site within 60 
days of the receipt of a renewal application if:

(1)  The application is deemed complete by the board.
(2)  The renewal application is accompanied by a license 

renewal fee of $15,000 for a medical marijuana organization 
that holds a dispensary permit or a license renewal fee 
calculated in accordance with section 313(e)(1) for a medical 
marijuana organization that holds a grower/processor permit 
for deposit into the Cannabis Revenue Fund.

(3)  The board has not suspended or revoked the expedited 
approval cannabis entity license held by the medical 
marijuana organization for a violation of this act or a rule 
or regulation under this act and the permit held by the 
medical marijuana organization has not been suspended or 
revoked for a violation of the Medical Marijuana Act or any 
rule or regulation adopted and promulgated under the Medical 
Marijuana Act.

(4)  The medical marijuana organization has completed or 
is in the process of completing a social and economic equity 
plan or has participated or is participating in a social and 
economic equity activity, as approved by the board.
(i)  Notification of expiration.--Ninety days before the 

expiration date of an expedited approval cannabis entity license 
at a secondary site issued under this section, the board shall 
notify the licensee of the impending expiration of the license. 
The notice may be forwarded by the board to the licensee in 
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writing or electronically, and shall inform the licensee that 
the licensee may file an application to renew the expedited 
approval cannabis entity license at a secondary site.

(j)  Renewal.--The following apply:
(1)  The board shall renew an expedited approval cannabis 

entity license at a secondary site within 60 days of receipt 
of a completed application if the licensee satisfies all the 
requirements of this section.

(2)  If the licensee fails to submit a renewal 
application before the expiration date of the expedited 
approval cannabis entity license at a secondary site, the 
licensee shall cease all regulated activities authorized 
under the expedited approval cannabis entity license at the 
secondary site until the license is renewed by the board.

(3)  Nothing in this subsection shall be construed to 
prohibit a medical marijuana organization that fails to renew 
an expedited approval cannabis entity license at a secondary 
site from continuing to engage in the activities authorized 
under the Medical Marijuana Act.
(k)  Status of employees and other persons.--All employees, 

agents and other persons authorized to work for a medical 
marijuana organization under the Medical Marijuana Act and who 
are officers, directors, managers or employees of the expedited 
approval cannabis entity licensee at a secondary site under this 
section may engage in all activities authorized under the 
expedited approval cannabis entity license at a secondary site, 
subject to any conditions which may be prescribed by the board 
by regulation.

(l)  Effects of suspension or revocation.--If the board 
suspends or revokes an expedited approval cannabis entity 
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license at a secondary site held by a medical marijuana 
organization as provided under this section, the board may not 
consider the suspension or revocation as grounds to seek 
disciplinary action against the medical marijuana organization 
permit held by the medical marijuana organization under the 
Medical Marijuana Act.

(m)  Deposit of fees.--All fees collected under this section 
from an expedited approval cannabis retailer licensee at a 
secondary site shall be deposited into the Cannabis Revenue 
Fund.
Section 505.  Cannabis entity license application.

(a)  Submission of application.--The following apply:
(1)  Each application for a cannabis entity license or a 

conditional cannabis entity license shall be submitted to the 
board on a form, in the manner and at the time established by 
the board under section 502.

(2)  A separate license or separate conditional license 
shall be required for each location at which an applicant for 
a cannabis entity license seeks to operate a cannabis 
establishment. A conditional license shall not be renewed but 
may be replaced with a permanent license upon the 
determination by the board that the holder of a conditional 
license qualifies for a permanent license.

(3)  A license or conditional license may not be issued 
by the board until after the completion of a background 
investigation of the applicant.

(4)  In reviewing applications, the board shall confirm 
that the applicable license fee under section 313 has been 
paid.
(b)  Disclosures.--The following apply:
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(1)  Notwithstanding any other provision of law to the 
contrary, an applicant for a cannabis entity license shall 
disclose in the application any arrests of the applicant, 
including:

(i)  A brief description of the circumstances 
surrounding the arrest.

(ii)  The specific offense charged.
(iii)  The ultimate disposition of the charge, 

including the details of any dismissal, plea bargain, 
conviction, sentence, pardon, expungement or order of 
Accelerated Rehabilitative Disposition.
(2)  An applicant may not be required to provide 

documentation relating to a summary offense.
(c)  Completeness of applications.--The board may not 

consider an incomplete application and must notify the applicant 
in writing if an application is incomplete. An application shall 
be considered incomplete if it does not include all applicable 
fees and all information and accompanying documentation required 
under this act or by regulation of the board consistent with the 
requirements of this act, including, but not limited to, a 
current tax lien certificate issued by the department at the 
time of filing the application. Any unpaid taxes identified on 
the tax lien certificate must be paid before the application is 
considered complete. If the board receives an incomplete 
application, the board shall forward a deficiency notice to the 
applicant that describes the information needed to cure the 
deficiency. The following apply:

(1)  The applicant shall have 10 calendar days from the 
date of the deficiency notice to submit a complete 
application to the board.
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(2)  If the applicant fails to cure the deficiency within 
the 10-day period under paragraph (1) or resubmits an 
application that is still incomplete after the opportunity to 
cure, the board may reject or disqualify the application.

(3)  The board may request revisions to an application 
and shall retain final approval over the structural features 
of an applicant's proposed cannabis establishment.

Section 506.  Application requirements.
(a)  General requirements.--In addition to any other 

information required under this act or regulation of the board, 
the application for any type of cannabis entity license shall 
include, at a minimum:

(1)  Information about the applicant, including the 
applicant's legal name, any registered alternate name under 
which the applicant will conduct business and a copy of the 
applicant's articles of organization and bylaws, if 
applicable.

(2)  The name, address, date of birth and resumes of each 
executive, principal or officer and each person with a 
financial interest who also has decision-making authority 
over an applicant for a cannabis entity. Each executive, 
principal, officer or individual shall also provide the 
following in a form and manner prescribed by the board:

(i)  A photocopy of each executive's, principal's, 
officer's or individual's driver's license or other 
government-issued form of identification.

(ii)  Background investigation information.
(3)  A list identifying all persons with a financial 

interest who also have decision-making authority over the 
applicant for a cannabis entity license as detailed in the 
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application.
(4)  The Federal and State tax identification numbers of 

the applicant and proof of registration with the department.
(5)  A current tax lien certificate issued by the 

department.
(6)  The applicant's business plan or management 

operation profile for the applicant's proposed cannabis 
establishment, including policies and procedures for the 
handling of cash on the premises, including, but not limited 
to, storage, collection frequency and transport to financial 
institutions, which shall be made available to the board for 
inspection upon request.

(7)  The applicant's operation plan, including policies 
and procedures for energy efficiency and conservation, which 
shall include:

(i)  Identification of energy needs, including 
estimates of monthly electricity and natural gas usage, 
to what extent the applicant will procure energy from an 
electric distribution company or electric generation 
supplier, natural gas distribution company or natural gas 
supplier or from on-site generation and if the applicant 
has or will adopt a sustainable energy use and energy 
conservation policy.

(ii)  Potential energy use reduction opportunities, 
if any, including, but not limited to, natural lighting, 
heat recovery ventilation and energy efficiency measures 
and a plan for implementation of those opportunities.

(iii)  Consideration of opportunities for renewable 
energy generation, including, where applicable, 
submission of building plans showing where energy 
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generators could be placed on the site and an explanation 
of why the identified opportunities were not pursued, if 
applicable.

(iv)  Strategies to reduce electric demand, such as 
lighting schedules, active load management and energy 
storage, and engagement with energy efficiency programs.

(v)  Identification of water needs, including 
estimated water draw, and if the applicant has or will 
adopt a sustainable water use and water conservation 
policy.

(vi)  A waste management plan, including 
identification of waste disposal and waste management 
procedures, and whether the applicant has or will adopt a 
waste reduction policy.

(vii)  A recycling plan.
(8)  Emergency procedures, including a disaster plan with 

procedures to be followed in case of fire or other emergency 
such as a proclamation of a disaster or public health 
emergency.

(9)  The plan by which the applicant intends to obtain 
appropriate liability insurance coverage for the proposed 
cannabis establishment.

(10)  Proof that the application includes at least one 
significantly involved individual who has resided in this 
Commonwealth for at least two years as of the date of the 
application.

(11)  Proof that the significantly involved person and 
any other person with a financial interest who also has 
decision-making authority over the proposed cannabis entity 
licensee is 21 years of age or older.
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(12)  The details of a cannabis entity license or similar 
license, permit or other authorization applied for, granted 
to or denied to the applicant in another jurisdiction, 
foreign or domestic, where the adult or personal use of 
cannabis and cannabis products or medical marijuana is legal 
or regulated, and the consent for the board to acquire copies 
of the application submitted or license, permit or other 
authorization granted to the applicant in the other 
jurisdiction.

(13)  The details of loans obtained from a financial 
institution or not approved by a financial institution.

(14)  The consent to a background investigation, the 
scope of which shall be determined by the board in its 
discretion consistent with this act, and a release signed by 
all individuals subject to a background investigation 
agreeing to provide all information required by the board to 
complete the background investigation.

(15)  Payment of the applicable cannabis entity license 
fee under section 313.

(16)  The disclosure of all arrests under section 505(b).
(17)  A detailed description of a community agreement the 

applicant entered or may enter with the municipality. The 
board shall adopt regulations to govern community agreements 
and may review, regulate and enforce a community agreement 
entered between a municipality and a cannabis entity 
licensee.

(18)  The terms and conditions of a management service 
agreement entered or proposed to be entered between an 
applicant or cannabis entity licensee and another person or 
entity, including, but not limited to, the terms and scope of 
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services to be provided, employees and compensation. The 
board shall review and approve or deny a management service 
agreement and may require, by regulation, the entities to 
secure authorization from the board to provide the services 
outlined in the management service agreement.

(19)  Any other information prescribed by the board by 
regulation that is necessary and appropriate to administer 
and enforce this act.
(b)  Applicant character requirements.--The following apply:

(1)  Each application for a cannabis entity license shall 
include information, documentation and assurances as may be 
required by the board to establish by clear and convincing 
evidence the applicant's suitability for a cannabis entity 
license, including good character, honesty and integrity. The 
information shall include, without limitation, information 
pertaining to criminal history background, business 
activities, financial affairs and business, professional and 
personal associates, covering at least the five-year period 
immediately preceding the filing date of the application.

(2)  Notwithstanding 18 Pa.C.S. § 9124(b) (relating to 
use of records by licensing agencies), in addition to the 
information submitted under section 505(b), a conviction that 
has been expunged or overturned or for which a person has 
been pardoned or an order of Accelerated Rehabilitative 
Disposition has been issued shall be included with an 
application and considered by the board as part of the review 
of the applicant's suitability under paragraph (1). The board 
may not use a conviction that has been expunged, overturned, 
pardoned or subject to an order of accelerated rehabilitative 
disposition to deny the approval and issuance of a cannabis 
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entity license.
(c)  Civil judgments and law enforcement agency 

information.--Each applicant shall notify the board of civil 
judgments obtained against the applicant pertaining to antitrust 
or security regulation laws of the Federal Government, the 
Commonwealth or any other state or jurisdiction, foreign or 
domestic. In addition, an applicant may be required to obtain a 
letter of reference from law enforcement agencies having 
jurisdiction in the applicant's place of residence and principal 
place of business, which shall indicate that the law enforcement 
agencies do not have any pertinent information concerning the 
applicant or, if the law enforcement agency does have 
information pertaining to the applicant, shall specify the 
nature and content of that information. If no letters are 
received within 30 days of the request, the applicant may submit 
a statement under oath which is subject to the penalty for false 
swearing under 18 Pa.C.S. § 4903 (relating to false swearing) 
that the applicant is or was in good standing with the Cannabis 
Control Board or similar agency in the applicable jurisdiction 
during the period the activities were conducted.

(d)  Regulatory agency information.--If the applicant has 
held a cannabis entity license or a similar license or permit in 
a jurisdiction where the personal or adult use of cannabis or 
medical marijuana is legal or otherwise regulated, the applicant 
may produce a letter of reference from the regulatory agency 
that oversees the regulation of cannabis or medical marijuana in 
the other jurisdiction. The letter of reference shall specify 
the experiences of the regulatory board or agency with the 
applicant, the applicant's associates and the applicant's 
cannabis operation. If no letter is received within 30 days of 
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the request, the applicant may submit a statement under oath 
which is subject to the penalty for false swearing under 18 
Pa.C.S. § 4903 that the applicant is or was in good standing 
with the regulatory agency in the jurisdiction where the 
applicant has held or holds a cannabis entity license or similar 
license or permit during the period the activities were 
conducted.

(e)  Refusal to cooperate.--A refusal to provide the 
information required under this section or any other provision 
of this act or to consent to a background investigation shall 
result in the immediate disapproval of the application for a 
cannabis entity license.
Section 507.  Additional license requirements.

(a)  Additional eligibility requirements.--In order to be 
eligible for a cannabis entity license under this chapter, the 
principals, essential employees and other employees or agents, 
as determined by regulation of the board, of the applicant shall 
obtain a license, permit, certificate, registration or other 
authorization from the board and meet the character requirements 
under section 506.

(b)  Classification system.--The board shall develop a 
classification system for agents, employees or persons who 
directly or indirectly hold or are deemed to be holding debt, 
equity securities or other financial interest in the applicant 
for a cannabis entity license or cannabis entity licenses and 
for other persons which the board considers appropriate for 
review under section 506.

(c)  Related entities.--The following apply:
(1)  Except as provided in paragraph (2), no person shall 

be eligible for a cannabis entity license unless the 
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principals and essential employees of each intermediary, 
subsidiary or holding company of the person meet the 
requirements under subsection (a), as may be required by the 
board.

(2)  The board may require that lenders and underwriters 
of intermediaries, subsidiaries or holding companies of an 
applicant for a cannabis entity license meet the requirements 
under subsection (a) if the board determines that the 
suitability of a lender or underwriter is at issue and is 
necessary to consider a pending application for a cannabis 
entity license.
(d)  Revocable privilege.--The issuance or renewal of a 

license, permit or other authorization to engage in a regulated 
activity under this act by the board shall be a revocable 
privilege.

(e)  Waiver for publicly traded corporations.--The board may 
waive the requirements of subsection (a) for a person directly 
or indirectly holding ownership of securities in a publicly 
traded corporation if the board determines that the holder of 
the securities is not significantly involved in the activities 
of the corporation related to the operation of a cannabis 
establishment and does not have the ability to control the 
corporation or elect one or more directors of the corporation.

(f)  Waiver for subsidiaries.--If the applicant is a 
subsidiary, the board may waive the requirements of subsection 
(a) for a holding company or intermediary as follows:

(1)  If the applicant is a publicly traded corporation, 
the board may issue a waiver under this subsection if it 
determines that the principal or essential employee does not 
have the ability to control, have a controlling interest in 
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or have the authority to elect one or more directors of the 
holding company or intermediary and is not actively involved 
in the regulated activities of the applicant.

(2)  If the applicant is a noncorporate organization, the 
board may issue a waiver under this subsection for a person 
that directly or indirectly holds a beneficial or ownership 
interest in the applicant if the board determines that the 
person does not have the ability to control the applicant and 
will not directly or indirectly be involved in any activities 
related to the operation of the applicant's proposed cannabis 
establishment.
(g)  Ongoing duty.--A person applying for a license, permit 

or other authorization to engage in a regulated activity under 
this act shall have the continuing duty to provide information 
required by the board or the bureau and to cooperate in any 
inquiry or investigation.

(h)  Criminal history record check.--The board shall conduct 
a background investigation of a person for whom a waiver is 
granted under this section.
Section 508.  Change in ownership or control of cannabis entity 

licensee.
(a)  Notification and approval.--The following apply:

(1)  A cannabis entity licensee shall notify the board 
immediately upon becoming aware of any proposed or 
contemplated change in ownership or control of a cannabis 
entity licensee by a person or group of persons acting in 
concert which involves any of the following:

(i)  More than 20% of a cannabis entity licensee's 
securities or other ownership interests.

(ii)  More than 20% of the securities or other 
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ownership interests of a corporation or other form of 
business entity that owns directly or indirectly at least 
20% of the voting or other securities or other ownership 
interests of the cannabis entity license.

(iii)  The sale, other than in the ordinary course of 
business, of a cannabis entity licensee's assets.

(iv)  Any other transaction or occurrence deemed by 
the board to be relevant to license qualifications.
(2)  The following apply:

(i)  Notwithstanding paragraph (1), a cannabis entity 
licensee shall not be required to notify the board of any 
acquisition by an institutional investor under paragraph 
(1)(i) or (ii) if:

(A)  the institutional investor holds less than 
10% of the securities or other ownership interests 
referred to in paragraph (1)(i) or (ii);

(B)  the securities or interests are publicly 
traded securities and the institutional investor's 
holdings of securities are purchased for investment 
purposes only; and

(C)  the institutional investor files with the 
board a certified statement that it has no intention 
of influencing or affecting, directly or indirectly, 
the affairs of the cannabis entity licensee.
(ii)  The board shall be permitted to vote on matters 

put to the vote of the outstanding security holders.
(3)  Notice to the board and board approval shall be 

required prior to completion of a proposed or contemplated 
change of control or ownership of a cannabis entity license 
that meets the criteria of this section.
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(b)  Qualification of purchaser of cannabis entity license 
and change of control.--The purchaser of the assets, other than 
in the ordinary course of business, of a cannabis entity license 
shall independently qualify for a license as provided under this 
act and shall pay the license fee as required under section 313, 
except as otherwise required under this section. The license fee 
shall be paid upon the assignment and actual change of control 
or ownership of the cannabis entity license.

(c)  Change in control defined.--For purposes of this 
section, "change in control or ownership of a cannabis entity 
licensee" shall mean the acquisition by a person or group of 
persons acting in concert of more than 20% of a cannabis entity 
licensee's securities or other ownership interests, with the 
exception of any ownership interest of the person that existed 
at the time of initial licensing and payment of the initial 
cannabis entity license fee, or more than 20% of the securities 
or other ownership interests of a corporation or other form of 
business entity which owns directly or indirectly at least 20% 
of the voting or other securities or other ownership interests 
of the licensee.

(d)  Fee reduction.--The board may in the board's discretion 
eliminate the need for qualification and proportionately reduce, 
but not eliminate, the new license fee otherwise required under 
this section in connection with a change of control or ownership 
of a cannabis entity license, depending upon the type of 
transaction, the relevant ownership interests and changes to the 
ownership interests resulting from the transaction and other 
considerations deemed relevant by the board.

(e)  License revocation.--Failure to comply with this section 
may cause the cannabis entity license issued under this act to 
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be revoked or suspended by the board unless the purchaser of the 
assets or the change in control or ownership that meets the 
criteria of this section has been independently qualified in 
advance by the board and any required license fee has been paid.
Section 509.  Licensing of principals.

(a)  License required.--All principals shall obtain a 
principal license from the board.

(b)  Application.--A principal license application shall be 
in a form prescribed by the board and shall include the 
following:

(1)  Verification of status of the person as a principal 
from the applicant or cannabis entity licensee.

(2)  Job title or a description of person's 
responsibilities as a principal.

(3)  All releases necessary to obtain information from 
governmental agencies, employers and other organizations as 
required by the board.

(4)  Fingerprints, which shall be submitted to the 
Pennsylvania State Police.

(5)  A photograph that meets the standards of the 
Commonwealth Photo Imaging Network.

(6)  Details relating to a similar license, permit or 
other authorization granted to the person in another 
jurisdiction, foreign or domestic.

(7)  Additional information as may be required by the 
board.
(c)  Issuance.--The following apply:

(1)  Following review of the application and the receipt 
and review of the background investigation, the board may 
issue a principal license if the applicant has proven by 
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clear and convincing evidence that the applicant is a person 
of good character, honesty and integrity and is eligible and 
suitable to be licensed as a principal.

(2)  Each license issued to a principal under this 
section shall include a unique alphanumeric principal 
employee number.
(d)  Nontransferability.--A principal license shall not be 

transferable.
(e)  Essential employee license exemption.--An individual who 

receives a principal license need not obtain an essential 
employee license.
Section 510.  Registration of essential employees.

(a)  Registration required.--All essential employees of an 
applicant or cannabis entity licensee shall obtain an essential 
employee registration from the board.

(b)  Application.--Applications for registration as an 
essential employee shall be in a form prescribed by the board 
and shall include the following:

(1)  Verification of the essential employee's employment 
status by the applicant or cannabis entity licensee.

(2)  Job title and a description of the essential 
employee's employment duties and responsibilities.

(3)  All releases necessary to obtain information from 
governmental agencies, former and current employers and other 
organizations or entities, as prescribed by the board.

(4)  Fingerprints, which shall be submitted to the 
Pennsylvania State Police.

(5)  A photograph that meets the standards of the 
Commonwealth Photo Imaging Network.

(6)  Details relating to a similar license, permit or 
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other similar authorization obtained in another jurisdiction, 
foreign or domestic.

(7)  Additional information as may be required by the 
board.
(c)  Issuance.--The following apply:

(1)  Following review of the application and the receipt 
and review of the background investigation, the board may 
issue an essential employee registration if the applicant has 
proven by clear and convincing evidence that the applicant is 
a person of good character, honesty and integrity and is 
eligible and suitable to be registered as an essential 
employee.

(2)  Each essential employee registration issued by the 
board shall include a unique alphanumeric essential employee 
registration number.

(3)  An essential employee shall not be required to 
obtain a cannabis handler certificate under section 611.
(d)  Registration not transferable.--An essential employee 

registration issued under this section shall not be 
transferable.
Section 511.  Divestiture of disqualifying person.

In the event that an application for a cannabis entity 
license is not approved by the board based on a finding that a 
person that is a principal or has an interest in the person 
applying for the cannabis entity license does not meet the 
character requirements of section 506 or any other eligibility 
requirements under this act, or that the person purchased a 
controlling interest in a cannabis entity licensee in violation 
of section 508, the board may:

(1)  give the person the opportunity to completely divest 
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the interest held in the applicant or the applicant's 
affiliate, intermediary, subsidiary or holding company 
seeking the cannabis entity license; and

(2)  after divestiture under paragraph (1), reconsider 
the person's or applicant's suitability for licensure in an 
expedited proceeding and may, after the proceeding, issue the 
person or applicant a cannabis entity license. The board 
shall approve the terms and conditions of a divestiture under 
this section.

(3)  Under no circumstances shall a divestiture be 
approved by the board if the compensation for the divested 
interest exceeds the cost of the interest.

Section 512.  Financial fitness requirements.
(a)  Applicant financial information.--The board shall 

require each applicant for a cannabis entity license to produce 
the information, documentation and assurances concerning 
financial background and resources as the board deems necessary 
to establish by clear and convincing evidence the financial 
stability, integrity and responsibility of the applicant or the 
applicant's affiliate, intermediary, subsidiary or holding 
company, including, but not limited to, bank references, 
business and personal income and disbursement schedules, tax 
returns and other reports filed with governmental agencies and 
business and personal accounting, check records and ledgers. In 
addition, each applicant shall in writing authorize the 
examination of all bank accounts and records as may be deemed 
necessary by the board.

(b)  Financial backer information.--The board shall require 
each applicant for a cannabis entity license to produce the 
information, documentation and assurances as may be necessary to 
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establish by clear and convincing evidence the integrity of all 
financial backers, investors, mortgagees, bondholders and 
holders of indentures, notes or other evidence of indebtedness, 
either in effect or proposed. A banking or lending institution 
or institutional investor may be waived from the qualification 
requirements but shall produce for the board upon request any 
document or information which bears any relation to the proposal 
submitted by the applicant or applicants. The integrity of a 
banking or lending institution or institutional investor shall 
be judged upon the same standards as the applicant. Each banking 
or lending institution and institutional investor shall produce, 
upon request of the board, any document or information which 
bears any relation to the application. In addition, the 
applicant shall produce information, documentation or assurances 
as required by the board to establish by clear and convincing 
evidence the adequacy of financial resources.

(c)  Applicant's ability to pay license fee.--The board shall 
require each applicant for a cannabis entity license at the time 
of application to post a letter of credit or bond in an amount 
established by regulation of the board to demonstrate the 
financial ability to pay the cannabis entity license fee under 
section 313 if issued a cannabis entity license by the board.

(d)  Applicant's business experience.--The following apply:
(1)  The board shall require each applicant for a 

cannabis entity license to produce the information, 
documentation and assurances as the board may require to 
establish by clear and convincing evidence that the applicant 
has sufficient business ability and experience to create and 
maintain a successful, efficient cannabis establishment.

(2)  Applicants shall produce the names of all proposed 
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essential employees and a description of their respective or 
proposed duties and responsibilities or employment as they 
become known.
(e)  Applicant's operational viability.--The following apply:

(1)  In assessing the financial viability of an 
applicant's proposed cannabis establishment, the board shall 
make a finding, after review of the application, that the 
applicant is likely to maintain a financially successful, 
viable and efficient business operation and will likely be 
able to maintain sustained growth in revenue.

(2)  Notwithstanding any provision of this act to the 
contrary, an application for a cannabis entity license that 
includes a commitment or promise to pay a cannabis entity 
license fee in excess of the amount provided in section 313 
or a contribution of money to the Cannabis Business 
Development Fund in excess of the amounts specified in this 
act, except as otherwise authorized, shall not enhance the 
applicant's viability or status as an applicant for a 
cannabis entity license and shall not be considered by the 
board in the consideration of the applicant's application for 
a cannabis entity license.
(f)  Additional information.--In addition to other 

information required under this act, a person applying for a 
cannabis entity license may be required to provide the following 
information:

(1)  The organization, financial structure and nature of 
all businesses operated by the person, including any 
affiliate, intermediary, subsidiary or holding company. If 
required by the board and if the applicant is a corporation, 
the names and personal employment and criminal histories of 
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all officers, directors, principals and essential employees 
of the corporation, the names of all holding, intermediary, 
affiliate and subsidiary companies of the corporation and the 
organization, financial structure and nature of all 
businesses operated by the holding, intermediary or 
subsidiary companies, including names and personal employment 
and criminal histories of the officers, directors and 
principal employees of the corporations and companies as the 
board may require.

(2)  The extent of securities held in the corporation by 
all officers, directors and underwriters and their 
remuneration in the form of salary, wages, fees or otherwise.

Section 513.  Alternative licensing standards.
(a)  Determination.--The board may determine whether the 

licensing standards of another jurisdiction within the United 
States or Canada in which an applicant for a cannabis entity 
license is similarly licensed are comprehensive and thorough and 
provide similar and adequate safeguards as those required under 
this act. If the board makes that determination after receiving 
and evaluating the licensing standards of the other 
jurisdiction, the board may issue a cannabis entity license to 
an applicant who holds a cannabis entity license in good 
standing in the other jurisdiction or incorporate the 
information received from the other jurisdiction, in whole or in 
part, into the board's evaluation of the applicant.

(b)  Abbreviated process.--In the event that an applicant for 
a cannabis entity license is licensed in another jurisdiction in 
the United States or Canada, the board may use an abbreviated 
process requiring only that information determined by the board 
to be necessary to consider the issuance of the cannabis entity 
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license, including the financial viability of the applicant. 
Nothing in this section shall be construed to waive any fees 
associated with the approval and issuance of a cannabis entity 
license through the normal application process.
Section 514.  Bond for issuance of cannabis entity license.

Before a cannabis entity license is issued by the board, the 
applicant shall post a bond in an amount established by the 
board, which may not exceed $500,000, and which shall be payable 
to the Commonwealth. The bond shall be used to guarantee that 
the cannabis entity licensee faithfully makes payments, keeps 
books and records, makes reports and engages in regulated 
activities in conformity with this act and regulations and 
orders of the board. The bond shall not be canceled by a surety 
on less than 30 days' notice in writing to the board. If a bond 
is canceled and the cannabis entity licensee fails to file a new 
bond with the board in the required amount on or before the 
effective date of cancellation, the licensee's license may be 
suspended or revoked by the board. The total and aggregate 
liability of the surety on the bond shall be limited to the 
amount specified in the bond.
Section 515.  Required content of license, permit or other 

authorization.
A cannabis entity license, permit or other authorization to 

engage in a regulated activity under this act shall, in addition 
to any other requirements of this act or prescribed by 
regulation of the board, include the following:

(1)  The name of the person to whom the license, permit 
or other authorization is issued.

(2)  The type of license, permit or other authorization 
issued and the regulated activity authorized by the license, 
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permit or other authorization to engage in a regulated 
activity under this act.

(3)  A license, permit or authorization number, which 
shall be unique to the cannabis entity licensee, permittee or 
other person.

(4)  The street and mailing address of the cannabis 
entity licensee's cannabis establishment or of the permittee 
or other person.

(5)  A statement that approval and issuance of a cannabis 
entity license, permit or other authorization to engage in a 
regulated activity under this act shall not be deemed a 
property or vested right and that the license or permit may 
be revoked by the board.

Section 516.  Renewals.
(a)  Renewal.--The following apply:

(1)  For the three-year period following the effective 
date of this act, all licenses, permits, certificates, 
registrations and other authorizations to engage in a 
regulated activity under this act, unless otherwise provided, 
shall be subject to annual renewal and, thereafter, shall be 
subject to renewal every three years. Nothing in this 
subsection shall relieve a licensee, permittee or holder of a 
certificate, registration or other authorization of the 
affirmative duty to notify the board of any changes relating 
to the status of the license, permit, certificate, 
registration or other authorization or to any other 
information contained in the application materials on file 
with the board.

(2)  Except as provided in this act, the application for 
renewal shall be submitted at least 90 days prior to the 
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expiration of the license, permit, certificate, registration 
or other authorization to engage in a regulated activity 
under this act and shall include an update of the information 
contained in the initial application and prior renewal 
applications and the payment of the renewal fee.

(3)  Unless otherwise specifically provided in this act, 
the amount of a renewal fee shall be calculated by the board 
to reflect the longer renewal period. A license, permit, 
certificate, registration or other authorization for which a 
completed renewal application and fee, if required, has been 
received by the board will continue in effect unless and 
until the board sends written notification to the holder of 
the license, permit, certificate, registration or other 
authorization that the board has denied the renewal of the 
license, permit, certificate, registration or other 
authorization.
(b)  Sanctions authorized.--In addition to any other 

sanctions the board may impose under this act, the board may 
suspend, revoke or deny renewal of any license, permit, 
certification, registration or other authorization to engage in 
a regulated activity under this act, if the board receives any 
information from any source that the person seeking renewal or 
an officer, principal, director, owner or essential employee of 
the person is in violation of any provision of this act, that 
the person has furnished the board with false or misleading 
information or that the information contained in the person's 
initial application or any renewal application is no longer true 
and correct. In the event of a revocation or failure to renew, 
the person's authorization to conduct the previously approved 
regulated activity shall immediately cease, and all fees paid 
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shall be deemed to be forfeited. In the event of a suspension, 
the person's authorization to conduct the previously approved 
regulated activity shall immediately cease until the board has 
notified the person that the suspension is no longer in effect.
Section 517.  Home cultivation.

(a)  General rule.--Notwithstanding any provision of the 
Medical Marijuana Act, the act of April 14, 1972 (P.L.233, 
No.64), known as The Controlled Substance, Drug, Device and 
Cosmetic Act, or any other law or regulation to the contrary, 
beginning on January 1, 2022, an individual holding a valid 
identification card issued under section 501 of the Medical 
Marijuana Act who is resident of this Commonwealth and 21 years 
of age or older may:

(1)  Apply to the board for a home cultivation permit 
authorizing the individual to plant, cultivate, harvest, dry, 
process or otherwise possess cannabis plants, with a limit of 
three mature cannabis plants and three immature cannabis 
plants, without holding a cannabis cultivator license or 
cannabis processor license under this act; or

(2)  Plant, cultivate, harvest, dry, process or possess, 
within the individual's private residence or on the grounds 
of the individual's private residence, no more than three 
mature cannabis plants and three immature cannabis plants at 
any one time.
(b)  Requirements.--The following apply.

(1)  Home cultivation of cannabis authorized under this 
section must take place in an enclosed, secure and locked 
space, room or area within the individual's private residence 
or on the grounds of the individual's private residence.

(2)  For the purpose of home cultivation, an individual 
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under subsection (a) shall only purchase cannabis seeds from 
a cannabis retailer or dispensary.

(3)  Cannabis seeds may not be given or sold to any other 
person.

(4)  Cannabis plants shall not be stored or placed in a 
location or otherwise positioned inside or on the grounds of 
the individual's private residence in a manner which would 
subject the cannabis plants to ordinary public view. The 
individual shall take reasonable steps to assure that 
cannabis cultivated, harvested, produced or processed as 
provided under this section is stored in an enclosed, secure 
and locked space, room or area inside the individual's 
private residence.

(5)  An individual who cultivates cannabis as provided 
under this section shall take reasonable precautions to 
ensure the cannabis plants are secure from unauthorized 
access, including unauthorized access by an individual under 
21 years of age.

(6)  The cultivation, harvest, drying and processing of 
cannabis by an individual under subsection (a) shall only 
occur on residential property lawfully in possession of the 
individual or with the consent of the owner, lessee or other 
person in lawful possession of the residential property. An 
owner or lessor of residential property may prohibit the 
cultivation of cannabis by a lessee.

(7)  No residential dwelling, including a private home, 
apartment or condominium unit, which is not divided into 
multiple dwelling units shall contain more than three mature 
cannabis plants and three immature cannabis plants at any one 
time.
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(8)  Cannabis plants may only be maintained and tended by 
an individual under subsection (a) or a designated caregiver 
of the individual who holds a valid identification card 
issued under section 501 of the Medical Marijuana Act and who 
holds a valid home cultivation permit issued by the board.

(9)  An individual who cultivates cannabis plants in 
violation of the limit prescribed under subsection (a)(1) or 
who sells or gives away cannabis plants, cannabis or cannabis 
products cultivated, harvested, dried, processed or otherwise 
produced under this section shall be subject to the civil 
penalties provided in this section and the applicable 
provisions of The Controlled Substance, Drug, Device and 
Cosmetic Act and loss of cannabis home cultivation privileges 
under this section.
(c)  Home cultivation certificate.--The following apply:

(1)  An individual under subsection (a) or a caregiver of 
the individual under subsection (b)(8) may apply to the board 
for a home cultivation permit in the form and manner as the 
board shall prescribe in regulation.

(2)  An application for a home cultivation permit may be 
submitted to the board electronically. The following apply:

(i)  An application for a home cultivation permit 
shall be accompanied by a $100 fee.

(ii)  A home cultivation permit shall be renewed, 
annually, upon approval of the board and payment of a 
$100 renewal fee.
(3)  An individual who violates this subsection shall be 

assessed a civil penalty as follows:
(i)  Not more than $100 for a first offense.
(ii)  Not more than $200 for a second offense.
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(iii)  Not more than $500 for a third or subsequent 
offense.

CHAPTER 6
LICENSE, PERMIT OR OTHER AUTHORIZATION

Section 601.  Additional requirements for issuance.
(a)  Issuance.--The following apply:

(1)  In addition to any other requirement enumerated in 
this act, a cannabis entity licensee or other person that the 
board determines eligible to receive a license, permit or 
other authorization to engage in a regulated activity under 
this act shall be issued a license, permit or other 
authorization to engage in a regulated activity upon the 
payment of any fee required under this act or established by 
regulation of the board and upon the fulfillment of any 
conditions required under this act or by regulation of the 
board. The cannabis entity licenses issued under this chapter 
shall be in addition to the expedited approval cannabis 
entity licenses authorized under sections 503 and 504.

(2)  Nothing in this act shall be construed to create an 
entitlement to a license, permit or other authorization to 
engage in a regulated activity under this act by any person. 
The board shall in the board's sole discretion issue, renew, 
condition or deny a cannabis entity license, permit or other 
authorization to engage in a regulated activity under this 
act based upon the requirements enumerated in this act and 
whether the issuance of a license, permit or other 
authorization will promote equity, enhance economic 
development or job creation, is in the best interests of this 
Commonwealth and advances the intent and purposes of this 
act.
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(b)  Development of scoring system.--To facilitate the 
issuance of cannabis entity licenses under this chapter, the 
board shall, by regulation, develop a scoring system under which 
applications for a cannabis entity license, except for a 
cannabis microbusiness license, shall be administratively ranked 
and scored based on the clarity, organization and quality of the 
information provided in the application for licensure. The 
scoring system shall be based upon a point scale with the board 
determining the number of points for each category, the point 
categories and the system of point distribution. The board 
shall:

(1)  Rank all applications, from the most to the least 
points, according to the point system. The board may, in 
accordance with the process specified by regulation, adjust 
the point system or utilize a separate point system and 
rankings with respect to the review of an application for 
which a conditional license is sought. If two or more 
eligible applicants have the same number of points, those 
applicants shall be grouped together and, if there are more 
eligible applicants in this group than the remaining number 
of licenses available, the board may, if determined necessary 
to meet market demand, increase the number of the applicable 
cannabis entity licenses consistent with the requirements of 
section 616.

(2)  In ranking applications, the board shall give 
priority to:

(i)  An applicant who presents a plan that reflects 
high potential for new job creation and economic 
development.

(ii)  The degree to which an applicant presents a 
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plan for the project which will likely lead to the 
creation of quality, living-wage jobs and full-time 
permanent jobs for residents of this Commonwealth 
generally and particularly for residents of the 
municipality where the cannabis establishment is located 
or is proposed to be located.

(iii)  An applicant who submits an attestation 
affirming that the applicant will use best efforts to 
utilize organized labor in the construction or 
retrofitting of the building or other facility, which 
will be used to house the applicant's cannabis 
establishment or which is associated with the cannabis 
operations.

(iv)  An applicant who is a current resident of a 
designated opportunity zone and who has resided in the 
designated opportunity zone for three or more consecutive 
years at the time the application for a cannabis entity 
license is filed with the board. To the extent possible, 
at least 25% of the total licenses issued to applicants 
for a cannabis entity license shall be awarded to 
applicants who have resided in a designated opportunity 
zone for three or more consecutive years at the time of 
making the application, regardless of where the cannabis 
establishment is or is proposed to be located.

(v)  An applicant who presents a plan to employ a 
select number of individuals who reside in a designated 
opportunity zone, and who proposes to locate the 
applicant's cannabis establishment in a designated 
opportunity zone.

(vi)  An applicant whose application:
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(A)  Presents a social and economic equity plan 
or an agreement to participate in a social and 
economic equity activity, as attested to, which is 
similar or the same as provided in section 503(c)(9).

(B)  Presents a plan, attested to, which includes 
processes and procedures for the development and 
implementation of a plan to ensure inclusion and 
participation by diverse businesses and disadvantaged 
businesses, service-disabled veteran-owned small 
businesses and veteran-owned small businesses, 
disadvantaged farmer-owned small businesses or 
residents of designated opportunity zones in this 
Commonwealth and which further ensures that the 
businesses and individuals are accorded equality of 
opportunity in employment and contracting by the 
applicant and the applicant's contractors, 
subcontractors, assignees, lessees, agents and 
vendors.

(C)  Presents an opportunity zone employment 
plan, attested to, to employ at least 25% of 
individuals who reside in an opportunity zone, of 
whom at least 25% reside in an opportunity zone 
nearest to the location or proposed location of the 
cannabis establishment. The failure to meet the 
percentages of opportunity zone residents as 
employees of the cannabis establishment within six 
months of the opening of the cannabis establishment 
may result in the suspension of a license or 
conditional license, as applicable, issued based on 
an application with an opportunity zone employment 
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plan.
(D)  Presents a good faith plan for enhancing the 

participation and representation of diverse groups in 
the operation of the applicant's cannabis 
establishment through the ownership and operation of 
business enterprises associated with or utilized by 
the cannabis entity licensees or through the 
provision of goods or services utilized by the 
cannabis entity licensees at the cannabis 
establishment and through participation in the 
ownership of the applicant.
(vii)  An applicant who is a current resident of a 

designated opportunity zone and has resided in the 
designated opportunity zone for three or more consecutive 
years at the time of making the application.
(3)  The board may award up to two bonus points for an 

applicant's plan to engage with the community. Community 
engagement may be demonstrated by the applicant's 
participation in one or more of, but not limited to, the 
following:

(i)  Establishing an incubator program designed to 
increase participation in this Commonwealth's regulated 
cannabis industry by persons who qualify as social and 
economic equity applicants.

(ii)  Providing financial assistance for substance 
use disorder prevention, treatment and education 
programs.

(iii)  Providing education or job training to members 
of an impacted family, residents of opportunity zones and 
other individuals, including student internships, to 
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prepare them for a career in the Commonwealth's regulated 
cannabis industry.

(iv)  Educating children and teens about the 
potential harms of cannabis use.
(4)  If two or more applications receive an equal score, 

the board may award bonus points for any other activity or 
measure proposed by an applicant that demonstrates a 
commitment to community engagement.

(5)  If an applicant is awarded a cannabis entity 
license, the implementation of a plan provided in the 
application for licensure under paragraphs (2) and (3) shall 
be a mandatory condition for issuance of the license. Any 
variation from or failure to satisfy fully the conditions of 
the plan as enumerated in the application or to implement the 
plan may result in the imposition of sanctions under section 
911.
(c)  Additional requirements.--In addition to the eligibility 

requirements provided in this act, the board shall also take 
into account the following factors when considering an 
application for a cannabis entity license:

(1)  The location and quality of the proposed cannabis 
establishment, including, but not limited to, road and 
transit access, parking and centrality to market service 
areas.

(2)  The applicant's good faith plan to recruit, train 
and upgrade diversity in all employment classifications at 
the cannabis establishment.

(3)  The history and success of the applicant in 
developing cannabis establishments in other jurisdictions, if 
applicable to the applicant.
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(4)  The record of the applicant and the applicant's 
developer in meeting commitments to local agencies, 
community-based organizations and employees at other 
locations, if applicable to the applicant.

(5)  The degree to which potential adverse effects which 
might result from the project, including costs of meeting the 
increased demand for health care, child care, public 
transportation, affordable housing and social service 
programs, such as substance use disorder prevention and 
treatment programs, will be addressed and mitigated.

(6)  The record of the applicant and the applicant's 
developer regarding compliance with:

(i)  Federal, State and local discrimination, wage 
and hour, disability and occupational and environmental 
health and safety laws;

(ii)  State and local labor relations and employment 
laws; and

(iii)  labor peace agreements.
(d)  Opportunity zones.--In consideration of an application 

for a cannabis entity license which proposes to locate a 
cannabis establishment in an opportunity zone, the board may 
prioritize the application if:

(1)  Past criminal cannabis activity contributed to 
higher concentrations of law enforcement activity, 
unemployment and poverty within parts of or throughout the 
opportunity zone.

(2)  The opportunity zone has a crime index of 1,000 or 
higher based upon the indexes listed in the most recently 
annual Uniform Crime Report compiled by the Pennsylvania 
State Police.
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(3)  The opportunity zone has a population of 120,000 or 
more as depicted in the most recently compiled Federal 
decennial census as of the effective date of this paragraph 
or is located in a rural area of this Commonwealth.

(4)  The opportunity zone ranks in the top 30% of local 
government entities in this Commonwealth for marijuana or 
hashish arrests related to the possession of a controlled 
substance in violation of the applicable provisions of the 
act of April 14, 1972 (P.L.233, No.64), known as The 
Controlled Substance, Drug, Device and Cosmetic Act.

(5)  A municipality that comprises the opportunity zone 
has an average annual unemployment rate that ranks in the top 
15% of all local government entities in this Commonwealth for 
the calendar year immediately preceding the calendar year in 
which the application for licensure will be submitted to the 
board, based upon the average annual unemployment rate 
calculated for the relevant calendar year by the United 
States Bureau of Labor Statistics.
(e)  Persons not eligible for license, permit or other 

authorization.--The following persons shall not be eligible for 
a license, permit or other authorization to engage in a 
regulated activity under this act, except in extraordinary 
circumstances as determined by the board:

(1)  An applicant who has been convicted of an offense 
related to the functions or duties of owning and operating a 
business within three years of the application date, except 
that if the board determines that the applicant is otherwise 
suitable to be issued a license, permit or other 
authorization to engage in a regulated activity under this 
act and that granting the license, permit or other 
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authorization is not inconsistent with public safety, the 
board shall conduct a thorough review of the nature of the 
crime and conviction, the circumstances surrounding the crime 
and evidence of rehabilitation of the applicant and evaluate 
the suitability of the applicant based on the evidence found 
through the review. In determining which disqualifying 
convictions substantially related to the functions or duties 
of owning and operating a cannabis entity, the board's 
determination shall include, but not be limited to, the 
following:

(i)  a felony conviction within the past five years 
involving fraud, money laundering, forgery and other 
unlawful conduct related to owning and operating a 
business; and

(ii)  a felony conviction within the past five years 
for hiring, employing or using a minor in transporting, 
carrying, selling, giving away, preparing for sale or 
peddling any controlled substance to a minor or other 
person or selling, offering to sell, furnishing, offering 
to furnish, administering or giving any controlled 
substance to a minor or other person.
(2)  A person under 21 years of age.
(3)  A partnership or a corporation, unless each member 

of the partnership or each of the principal officers and 
directors or other essential employees of the corporation is 
a citizen of the United States or a person lawfully admitted 
for permanent residence in the United States, not less than 
21 years of age. A corporation which otherwise conforms to 
the requirements of this act may be issued a license, permit 
or other authorization if each of the corporation's principal 
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officers and more than one-half of the directors or other 
essential employees of the corporation are citizens of the 
United States or persons lawfully admitted for permanent 
residence in the United States. A corporation organized under 
15 Pa.C.S. (relating to corporations and unincorporated 
associations) which otherwise conforms to the requirements of 
this act may be licensed, permitted or authorized to engage 
in a regulated activity under this act if each of the 
corporation's principal officers and directors or other 
essential employees are not under 21 years of age.

(4)  A person that had a license, permit or other 
authorization issued by the board revoked for cause, until 
the expiration of one year from the date of the revocation.

(5)  A person that does not hold a license, permit or 
other authorization under this act but who has been convicted 
of a misdemeanor or felony in violation of this act, until 
the expiration of a two-year period from the date of the 
sentence for the conviction.

(6)  A corporation or partnership, if a principal, 
officer, director, essential employee or partner, while not 
authorized to hold a license, permit or other authorization 
to engage in a regulated activity under this act, has been 
convicted of a misdemeanor or felony in violation of this 
act, or, if required to hold a license, permit or other 
authorization to engage in a regulated activity under this 
act, has had the license, permit or other authorization 
revoked for cause, until the expiration of a one-year period 
from the date of the conviction or revocation as determined 
by the board.
(e)  Certain officials not eligible.--Except as otherwise 
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provided in this act, it shall be unlawful for a law enforcement 
officer of any police department, including a member of the 
Pennsylvania State Police, in this Commonwealth to have a 
financial interest, either directly or indirectly, in a 
regulated activity under this act. A person may not be denied a 
license, permit or other authorization under this act based 
solely on the grounds of being the spouse or domestic partner of 
a law enforcement officer. The solicitation or recommendation 
made by a law enforcement officer to the holder of a license, 
permit or other authorization to engage in a regulated activity 
under this act to purchase cannabis or cannabis products from a 
particular licensed cannabis entity shall be presumptive 
evidence of the interest of the law enforcement officer in a 
regulated activity under this act.

(f)  Elected officials.--The following apply:
(1)  An elected official of a local government may not be 

subject to the limitations under subsection (e), unless the 
duties of the local elected official directly relate to the 
operation or management of the municipality's police 
department, municipal oversight of a regulated activity under 
this act, review and approval of a voluntary community 
agreement between the local government and a cannabis entity 
licensee and regulation or enforcement of municipal zoning 
laws.

(2)  An elected official of a local government shall be 
subject to the restrictions and prohibitions applicable to 
members of the board under section 303(c)(1), (3), (5), (6), 
(7) and (8).
(g)  Use as collateral prohibited.--A cannabis entity license 

issued under this act may not be pledged or deposited as 
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collateral security for a loan or upon any other condition. A 
pledge or deposit, and a contract providing for the use of a 
cannabis entity license as collateral security, shall be void.
Section 602.  Conditional cannabis entity license.

(a)  Issuance.--The following apply:
(1)  Notwithstanding any provision of this act to the 

contrary, upon a finding that it is in the public interest, 
the board may issue a conditional cannabis entity license to 
a person that satisfies the qualifications for licensure 
under this chapter and upon payment of the applicable 
cannabis entity license fee under section 313. A conditional 
cannabis license may not be issued until the completion of a 
background investigation of the applicant and each principal, 
officer, director, essential employee or other employee or 
agent of the applicant, as determined by the board, and prior 
to full compliance by the applicant with other conditions of 
licensure as provided under this act.

(2)  The board shall begin accepting applications for 
conditional cannabis entity licenses within 45 days after the 
board issues the final expedited approval cannabis entity 
license under sections 503 and 504. The board may, in the 
board's discretion, issue up to 35% of the total licenses 
issued for each type of cannabis entity license as 
conditional licenses, which shall include a conditional 
license issued to an applicant which is subsequently replaced 
by the board with a permanent license.

(3)  The board shall review the qualifications of an 
applicant for a conditional cannabis entity license and, not 
more than 60 days after the receipt of an application, make a 
determination as to whether the application is approved or 
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denied or whether the board requires additional information 
or more time to adequately review the application.

(4)  If an application for a conditional cannabis entity 
license is approved, the board shall notify the applicant in 
writing or electronically of the approval of the application. 
The notification shall be made within 15 days of the date the 
application is approved by the board.

(5)  If an application for a conditional cannabis entity 
license is denied, the board shall notify the applicant in 
writing of the specific reason for the denial and provide 
with the written notice a refund of 80% of the application 
fee submitted with the application.

(6)  If an applicant for a conditional license fails to 
submit all information required in the application for a 
conditional license resulting in the application being deemed 
deficient and incomplete by the board, the following apply:

(i)  The board shall forward a deficiency notice to 
the applicant that describes the information needed to 
cure the deficiency.

(ii)  The applicant shall have 10 calendar days from 
the date of the deficiency notice to submit a complete 
application to the board.

(iii)  If the applicant fails to cure the deficiency 
within the 10-day period under subparagraph (ii) or 
resubmits an application that is still incomplete after 
the opportunity to cure, the board may reject or 
disqualify the application.

(iv)  The board may request revisions to an 
application and shall retain final approval over the 
structural features of an applicant's proposed cannabis 
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establishment.
(7)  The board's decision to approve, renew or deny a 

license or conditional cannabis entity license made under 
this chapter shall be considered a final agency decision for 
the purposes of 2 Pa.C.S. (relating to administrative law and 
procedure) or with procedures adopted by order of the board.
(b)  Suitability and financial capability.--An applicant 

shall provide the board with satisfactory evidence of the 
applicant's suitability and financial capability for a 
conditional cannabis entity license prior to the board approving 
the conditional license.

(c)  Complete application.--No later than upon the issuance 
of a conditional cannabis entity license by the board, the 
applicant shall submit a complete application for a permanent 
cannabis entity license under section 505.

(d)  Expiration.--The following apply:
(1)  If the board fails to approve and issue a permanent 

cannabis entity license for the holder of a conditional 
cannabis entity license within 18 months of the time 
established by the board under section 502 when applications 
are to be filed and deemed complete, the conditional license 
shall expire.

(2)  The failure of a holder of a conditional cannabis 
entity license to meet the requirements for a permanent 
cannabis entity license under this act shall result in the 
immediate forfeiture and revocation of the conditional 
cannabis entity license.

(3)  Upon the expiration of a conditional cannabis entity 
license or the failure of a holder of a conditional cannabis 
entity license to meet the requirements for a permanent 
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cannabis entity license, all regulated activities authorized 
under the conditional cannabis entity license shall cease 
until a permanent cannabis entity license is issued to the 
person by the board.
(e)  Return of fee.--In the event of the expiration of a 

conditional cannabis entity license or the denial of an 
application for a permanent cannabis entity license under 
section 601, the applicant shall be entitled to a return of 75% 
of the conditional cannabis entity license fee submitted with 
the application for a conditional cannabis entity license.
Section 603.  Licensure of cannabis microbusinesses.

(a)  Licensure.--The board shall ensure that a sufficient 
percentage of cannabis entity licenses issued for each type of 
cannabis entity are designated for and issued only to cannabis 
microbusinesses. The determination of the percentage for each 
type of license issued to cannabis microbusinesses shall include 
the number of conditional licenses issued to cannabis 
microbusinesses for each type of cannabis entity license as the 
percentage of the total number of conditional licenses issued by 
the board under section 602, which shall not be mutually 
exclusive of the percentage of cannabis entity licenses issued 
to cannabis microbusinesses under this subsection.

(b)  Eligibility.--To be eligible for a cannabis entity 
license, an applicant for a cannabis microbusiness license must 
meet the following requirements:

(1)  One hundred percent of the ownership interest in the 
cannabis microbusiness shall be held by residents of this 
Commonwealth who have resided in this Commonwealth for at 
least the past three consecutive years.

(2)  At least 51% of the owners of the cannabis 
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microbusiness have been residents of the municipality in 
which the cannabis microbusiness is located, or proposed to 
be located, or a municipality bordering or in a reasonable 
proximity to the municipality in which the cannabis 
microbusiness is located, or proposed to be located, for at 
least two years.

(3)  The applicant shall employ no more than 10 full-time 
or part-time employees.

(4)  In the case of an applicant applying for a cannabis 
microbusiness license as a cannabis cultivator, the applicant 
shall have experience as a farmer or with the cultivation of 
agricultural or horticultural products, operating an 
agricultural-related business or operating a horticultural 
business.

(5)  In the case of an applicant applying for a cannabis 
microbusiness license as a cannabis processor, the applicant 
shall have experience with processing agricultural products, 
if experience in processing agricultural products is required 
by the board, based on information provided by the applicant 
in the application for licensure.

(6)  The applicant shall provide a description of the 
enclosed, locked facility or area where cannabis will be 
cultivated or grown, harvested, produced, processed, packaged 
or otherwise prepared for sale or offered for sale by the 
cannabis microbusiness licensee or for distribution, delivery 
and sale to a cannabis entity licensee.

(7)  The applicant shall provide a description of the 
applicant's cultivation, processing, inventory and packaging 
plans.
(c)  Canopy space.--The following apply:
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(1)  A cannabis microbusiness may contain up to 5,000 
square feet of canopy space on the premises of the cannabis 
establishment for plants in the flowering stage.

(2)  The board may, by regulation, authorize an increase 
or decrease of flowering stage cultivation space in 
increments of 3,000 square feet based on:

(i)  Market demand.
(ii)  Cannabis microbusiness capacity.
(iii)  The cannabis microbusiness licensee's history 

of compliance or noncompliance with this act and 
regulations of the board promulgated under this act.
(3)  Notwithstanding paragraphs (1) and (2), the maximum 

canopy space for cultivating cannabis plants in the flowering 
stage shall not exceed 14,000 square feet, which must be 
cultivated in all stages of growth in an enclosed, locked 
facility or area of the cannabis microbusiness licensee's 
cannabis establishment.

(4)  A cannabis microbusiness licensee may share the 
premises of its cannabis establishment with a cannabis 
processor licensee or cannabis retailer licensee, or both, if 
each licensee stores currency and cannabis or cannabis 
products in a separate secured vault to which the other 
licensee does not have access or all licensees sharing a 
vault share more than 50% of the same ownership.
(d)  Issuance of license to certain persons prohibited.--The 

following apply:
(1)  A cannabis microbusiness license may not be issued 

to a person that holds a cannabis cultivator license or to a 
partnership, corporation, limited liability company or trust 
or an intermediary, subsidiary, holding company, affiliate or 
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any other form of business entity having more than 10% legal, 
equitable, beneficial or financial interest, directly or 
indirectly, in a cannabis cultivator license or to any 
principal officer, agent, employee or individual with any 
form of ownership or control over a cannabis cultivator 
licensee, except for a person that owns no more than 5% of 
the outstanding shares of a cannabis cultivator license whose 
shares are publicly traded on an exchange within the meaning 
of the Securities Exchange Act of 1934 (48 Stat. 881, 15 
U.S.C. § 78a et seq.).

(2)  A person that holds a cannabis microbusiness license 
in this Commonwealth or a partnership, corporation, limited 
liability company or trust or a subsidiary, intermediary, 
holding company, affiliate or agent or any other form of 
business entity licensed in this Commonwealth as a cannabis 
microbusiness shall not have more than 10% legal, equitable 
or beneficial interest, directly or indirectly, in a cannabis 
cultivator licensee, nor shall a partnership, corporation, 
limited liability company or trust or a subsidiary, 
intermediary, holding company, affiliate or other form of 
business entity having a legal, equitable or beneficial 
interest, directly or indirectly, in a person licensed in 
this Commonwealth as a cannabis microbusiness be a principal 
officer, agent, employee or other person with any form of 
ownership or control over a cannabis cultivator licensee, 
except for a person who owns no more than 5% of the 
outstanding shares of a cannabis cultivator license whose 
shares are publicly traded on an exchange within the meaning 
of the Securities and Exchange Act of 1934.
(e)  Transferability.--A cannabis entity license issued to a 
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cannabis microbusiness as provided under this act shall not be 
sold or otherwise transferred to any other person.

(f)  Compliance with regulations.--A cannabis microbusiness 
shall comply with the requirements of this act and other 
requirements as may be established by regulation of the board as 
provided under this act.

(g)  Term of license.--Notwithstanding section 516, a 
cannabis entity license designated, approved and issued by the 
board to a cannabis microbusiness shall be valid for five years, 
except that, for the three-year period following initial 
issuance, a cannabis entity license issued to a cannabis 
microbusiness shall be subject to annual renewal by the board 
and, thereafter, shall be subject to renewal every five years, 
unless the board determines, through regulation, that a shorter 
license renewal period is necessary to ensure that cannabis 
microbusiness licenses are operating as provided under this act 
and regulations of the board. The following apply:

(1)  Six months prior to the expiration of a cannabis 
microbusiness license, the microbusiness seeking renewal of 
the cannabis entity license shall submit a renewal 
application accompanied by the renewal fee to the board.

(2)  If the renewal application satisfies the 
requirements of this act and regulations of the board for the 
applicable type of cannabis entity license subject to 
renewal, the board may renew the cannabis microbusiness's 
cannabis entity license.

(3)  If the board receives a complete renewal application 
but fails to act prior to the expiration of the cannabis 
microbusiness's cannabis entity license, the cannabis entity 
license held by the cannabis microbusiness shall continue in 
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effect until the renewal application is acted upon by the 
board.
(h)  Microbusiness application and license fee.--The maximum 

fee assessed by the board for the issuance or renewal of a 
cannabis microbusiness cannabis entity license shall be no more 
than half the application fee, license fee and license renewal 
fee applicable to a license of the same type of cannabis entity 
license issued to an applicant that is not a cannabis 
microbusiness as provided under section 313 and other provisions 
of this act.

(i)  Construction.--Notwithstanding any other provision of 
this act, nothing in this section shall be construed to prohibit 
or otherwise prevent a person that holds a cannabis 
microbusiness license from cultivating, processing, 
distributing, transporting, delivering or selling or offering 
for sale cannabis and cannabis products in accordance with the 
provisions of this act and regulations of the board.
Section 604.  Cannabis cultivator license.

(a)  Eligibility and requirements.--
(1)  The following apply:

(i)  A cannabis cultivator license authorizes the 
acquisition, possession, distribution, delivery, 
cultivation and sale of cannabis from the licensed 
cannabis establishment of a licensed cannabis cultivator 
to a duly licensed cannabis processor, cannabis 
microbusiness or cannabis retailer in this Commonwealth.

(ii)  The board shall promulgate regulations 
authorizing cannabis cultivator licensees to engage in 
certain types of processing without the need to acquire a 
cannabis processor license from the board. The 
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regulations shall specify the processing activities a 
cannabis cultivator may engage in under the cannabis 
cultivator license in accordance with paragraph (5).

(iii)  For purposes of this section, cultivation 
shall include, but not be limited to, the agricultural 
production practices of planting, growing, cloning, 
harvesting, drying, curing, grading and trimming of 
cannabis by the holder of a cannabis cultivator license 
issued by the board under this act.
(2)  A person or entity may not hold a legal, equitable, 

ownership or beneficial interest, directly or indirectly, in 
more than three cannabis cultivator licenses under this act.

(3)  No person or entity that is employed by, is an agent 
of, has a contract to receive payment in any form from, is a 
principal officer of or is an entity controlled by or 
affiliated with a principal or officer of a cannabis 
cultivator licensee shall hold a legal, equitable, ownership 
or beneficial interest, directly or indirectly, in a cannabis 
cultivator license which would result in the person or entity 
owning or controlling, in combination with a cannabis 
cultivator licensee, principal or officer of a cannabis 
cultivator licensee or entity controlled or affiliated with a 
principal or officer of a cannabis cultivator licensee by 
which the person is employed, is an agent of or participates 
in the management of, more than three cannabis cultivator 
licenses.

(4)  A cannabis cultivator licensee's cannabis 
establishment may not contain more than 125,000 square feet 
of canopy space for plants in the flowering stage for the 
cultivation of cannabis as provided under this act.
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(5)  A cannabis cultivator licensee may process cannabis, 
cannabis concentrates and cannabis products if the intent to 
engage in the processing activities is included in the 
licensee's application for a cannabis cultivator license.

(6)  Beginning December 31, 2023, or one year after the 
effective date of this act, whichever is later, no cannabis 
cultivator licensee shall transport cannabis or cannabis 
products to any cannabis entity licensee or cannabis testing 
laboratory licensed under this act unless the cannabis 
cultivator licensee has been approved for and issued a 
cannabis transporter license by the board.

(7)  A person may not have a direct or indirect financial 
or controlling interest in more than three cannabis 
cultivator licenses issued under this section.
(b)  Application.--The following apply:

(1)  A person shall apply to the board for a cannabis 
cultivator license in the form and manner and according to 
the schedule for applying for a cannabis entity license 
established by the board under section 502. An application 
for a cannabis cultivator license shall be accompanied by the 
license fee under section 313 and a nonrefundable application 
fee of $5,000.

(2)  A person applying for a cannabis cultivator license 
shall:

(i)  Have at least one significantly involved person 
that has resided in this Commonwealth for at least two 
consecutive years as of the date of the application.

(ii)  Provide proof, in a manner determined by the 
board, that the person under subparagraph (i) and any 
other person with a controlling interest who also has 
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decision-making authority over the operation or function 
of the cannabis cultivator's cannabis establishment has 
been a resident of this Commonwealth for two or more 
years and is 21 years of age or older.

(iii)  Provide for the conduct of a background 
investigation for an owner, except for an owner who holds 
less than a 5% controlling interest in the applicant for 
a cannabis cultivator license or who is a member of a 
group that holds less than a 20% controlling interest in 
the cannabis cultivator license and no member of that 
group holds more than a 5% controlling interest in the 
total group investment, and who lacks the authority to 
make controlling decisions regarding the proposed 
cannabis cultivator's operations, and a director, officer 
and employee.

(iv)  Provide for the conduct of a background 
investigation for a director, officer or essential 
employee or other employee as required by the board.

(v)  Satisfy all other requirements for licensure 
under this act and regulations of the board promulgated 
under this act.

(c)  Number of licenses.--The board may issue up to 750 
cannabis cultivator licenses, of which a sufficient percentage 
shall be conditional licenses issued under section 602 and at 
least 25% of the total number of cannabis cultivator licenses 
and conditional licenses shall be designated for and only issued 
to cannabis microbusinesses under section 603. If qualified 
applicants exist, the board may issue a sufficient number of 
additional permanent licenses to meet market demand. Nothing in 
this section shall be construed to preclude the board from 
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making a request for additional applicants for a cannabis 
cultivator license as the board deems necessary to meet market 
demand under section 616.

(d)  Duties of board.--In addition to the board's regulatory 
authority under other provisions of this act, the board, by 
regulation, shall:

(1)  Require cannabis cultivator licensees to post the 
license or conditional license in a conspicuous location 
inside the licensee's cannabis establishment at all times.

(2)  Require cannabis cultivator licensees or holders of 
a conditional cannabis cultivator license to report any 
changes in the information provided in the application for 
licensure to the board. The board shall specify by regulation 
the time by which a change in information must be reported 
and the specific information which must be reported to the 
board under this paragraph.

(3)  Upon receipt and review of an applicant's background 
investigation from the Pennsylvania State Police or the 
Federal Bureau of Investigation, provide written or 
electronic notification to the applicant of the applicant's 
qualification or disqualification for a cannabis cultivator 
license. If the applicant is disqualified because of a 
disqualifying conviction under section 601(e), the conviction 
that constitutes the basis for the disqualification shall be 
identified in the written or electronic notification.

(4)  Require cannabis cultivated, grown, processed or 
produced by the cannabis cultivator to be tested in 
accordance with the requirements of section 702.

(5)  Require cannabis cultivator licensees to submit an 
annual report describing the licensee's electrical and water 
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usage at the licensee's cannabis establishment during the 
preceding calendar year.

(6)  Require a cannabis cultivator licensee to meet all 
public health and safety standards, industry best practices 
and all applicable regulations established by the board 
related to the cultivation of cannabis, including the 
propagation or cloning of immature cannabis plants and seeds. 
The board may regulate the number of immature cannabis plants 
which may be possessed by a licensed cannabis cultivator, the 
size of a licensee's grow canopy used to grow immature 
cannabis plants and the weight or size of shipments of 
immature cannabis plants made or proposed to be made by a 
cannabis cultivator licensee.

(7)  Adopt a licensing tier system for the issuance of 
cannabis cultivator licenses to include, among other criteria 
which may be established by regulations of the board, the 
following types of indoor and outdoor cannabis cultivator 
licenses:

(i)  Tier 1 for up to 5,000 square feet.
(ii)  Tier 2:  5,001 to 10,000 square feet.
(iii)  Tier 3:  10,001 to 20,000 square feet.
(iv)  Tier 4:  20,001 to 30,000 square feet.
(v)  Tier 5:  30,001 to 40,000 square feet.
(vi)  Tier 6:  40,001 to 50,000 square feet.
(vii)  Tier 7:  50,001 to 60,000 square feet.
(viii)  Tier 8:  60,001 to 70,000 square feet.
(ix)  Tier 9:  70,001 to 80,000 square feet.
(x)  Tier 10:  80,001 to 90,000 square feet.
(xi)  Tier 1: 90,001 to 125,000 square feet.

(e)  Issuance of license.--The following apply:
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(1)  The board shall approve and issue a cannabis 
cultivator license or conditional license upon verification 
of all of the information contained in the application and a 
determination that the requirements for licensure have been 
satisfied, including the payment of the nonrefundable 
application fee and the cannabis cultivator license fee under 
section 313.

(2)  An application for a cannabis cultivator license 
shall be approved or denied by the board under section 502 as 
soon as administratively possible after receipt of a 
completed application.

Section 605.  Cannabis cultivator grow canopy.
(a)  Regulation of grow canopies.--Subject to subsection (b), 

the board shall adopt regulations to govern the size of a mature 
cannabis plant grow canopy at the cannabis establishment of a 
cannabis cultivator licensee.

(b)  Limitation on size.--The following apply:
(1)  In adopting regulations under subsection (a), the 

board may consider whether:
(i)  To limit the size of a mature cannabis plant 

grow canopy for a cannabis establishment where cannabis 
is cultivated or grown outdoors and a cannabis 
establishment where cannabis is grown indoors in a manner 
calculated to result in cannabis establishments that 
produce the same amount of harvested cannabis leaves and 
harvested cannabis flowers, regardless of whether the 
cannabis is grown outdoors or indoors.

(ii)  The tier licensing system adopted under section 
604(d)(7) under which the permitted size of a cannabis 
cultivator licensee's mature cannabis plant grow canopy 
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may be increased upon request of a cannabis cultivator 
licensee, except that the permitted size of a cannabis 
cultivator licensee's mature cannabis plant grow canopy 
may not increase following any year during which the 
board disciplined the cannabis cultivator licensee for 
violating this act or a rule or regulation adopted and 
promulgated by the board under this act.

(iii)  Notwithstanding subparagraphs (i) and (ii), 
the cannabis plant grow canopy for an additional cannabis 
cultivator license issued under section 616 shall be 
limited to 20,000 square feet per additional license 
issued, unless a higher square footage is authorized by 
the board.
(2)  In considering limitations on the size of a cannabis 

plant grow canopy, the board shall consider the market demand 
for cannabis and cannabis products in this Commonwealth, the 
number of applicants for cannabis cultivator licenses, the 
number of cannabis cultivator licenses that have been issued 
and to whom and whether the availability of cannabis and 
cannabis products in this Commonwealth is commensurate with 
market demand.

(3)  The tier licensing system adopted by the board under 
paragraph (1)(ii) shall further provide the minimum and 
maximum square footage of bench space allocated or which may 
be allocated for the flowering stage of cannabis cultivation 
rather than the square footage of the room or other area, 
including indoor or outdoor areas, designated by the cannabis 
cultivator licensee for the cultivation of cannabis.
(c)  Licensing tier expansion.--Notwithstanding section 

604(d)(7), a cannabis cultivator may submit an application, in a 
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form, manner and at such time as determined by the board, to 
expand or reduce the licensing tier type under which it is 
classified. If a cannabis cultivator applies to the board to 
expand cannabis cultivation, the cannabis cultivator shall 
demonstrate that it has sold 85% of the cannabis cultivated by 
it consistently at its licensing tier over the six months 
preceding the application for expanded cultivation for an indoor 
cannabis cultivator, or during the harvest season prior to the 
application for expanded cultivation for an outdoor cannabis 
cultivator.

(d)  Licensing tier reduction.--In its review of an 
application to renew a cannabis cultivator license, the board 
shall analyze the cultivation records of the cannabis cultivator 
for the six months prior to the application for renewal of an 
indoor cannabis cultivator or during the harvest season prior to 
the application for renewal for an outdoor cannabis cultivator. 
If the board's analysis finds that the cannabis cultivator sold 
less than 70% of the cannabis it cultivated during the six-month 
period preceding the application for renewal for an indoor 
cannabis cultivator license or during the harvest season prior 
to the application for renewal for an outdoor cannabis 
cultivator license, it may reduce the cannabis licensee's 
maximum grow canopy to a lower licensing tier.

(e)  Tier factors.--In determining whether to allow expansion 
or reduction of a cannabis cultivator's licensing tier, the 
board may consider the following:

(1)  The cannabis cultivator's cultivation and production 
record.

(2)  Whether the cannabis cultivator encountered a 
catastrophic event during the term of the license, including 
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weather or natural disaster, public health or other 
emergency.

(3)  Sales and tax payment history.
(4)  Existing inventory and inventory history.
(5)  Sales contracts.
(6)  Other factors relevant to ensuring responsible 

cannabis cultivation and inventory management.
(f)  Applicability.--This section shall apply to the 

cultivation of cannabis by a grower/processor who holds an 
expedited approval cannabis entity license under section 503 or 
504 but shall not apply to the cultivation of cannabis if the 
cannabis cultivator licensee's cannabis establishment or 
grower/processor's facility is used only to clone or propagate 
immature cannabis plants.
Section 606.  Cannabis processor license.

(a)  Requirements.--
(1)  The following apply:

(i)  A cannabis processor license authorizes the 
licensee to acquire cannabis from a cannabis cultivator 
and process and sell cannabis to a cannabis retailer, 
cannabis microbusiness or another cannabis processor.

(ii)  No cannabis processor shall sell cannabis or 
cannabis products to cannabis consumers or any other 
individual, including patients and caregivers under the 
Medical Marijuana Act.

(iii)  A cannabis processor licensee may share the 
premises of the cannabis processor licensee's cannabis 
establishment with a cannabis cultivator licensee, 
provided that each such licensee stores currency and 
cannabis or cannabis products in a separate secured vault 
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to which the other licensee does not have access or all 
licensees sharing a vault share more than 50% of the same 
ownership.

(iv)  No cannabis processor licensee may hold more 
than three cannabis processor licenses.
(2)  For purposes of this section, the term "process" 

shall include, but not be limited to, blending, extracting, 
infusing, packaging, labeling, branding and otherwise making 
or preparing cannabis products for retail sale to cannabis 
consumers. Processing shall not include the cultivation of 
cannabis under this act and regulations of the board.
(b)  Application.--The following apply:

(1)  A person shall apply to the board for a cannabis 
processor license in the form and manner and according to the 
schedule established by the board for applying for a cannabis 
entity license under section 502. An application for a 
cannabis processor license shall be accompanied by a 
nonrefundable application fee of $5,000 and the nonrefundable 
license fee as provided under section 313.

(2)  An applicant for a cannabis processor license shall:
(i)  Have at least one significantly involved person 

that has resided in this Commonwealth for at least two 
years as of the date of the application.

(ii)  Provide proof, in a manner determined by the 
board, that the person under subparagraph (i) or any 
other person that will have a controlling interest and 
decision-making authority over the operation of the 
applicant's cannabis establishment has been a resident of 
this Commonwealth for two or more years and is 21 years 
of age or older.
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(3)  An applicant for a cannabis processor license shall 
provide for the conduct of a background investigation for any 
owner, except for an owner who holds less than a 5% 
controlling interest in the applicant for a cannabis 
processor license or who is a member of a group that holds 
less than a 20% controlling interest in the applicant and no 
member of that group holds more than a 5% controlling 
interest in the total group investment, and who lacks 
decision-making authority to make controlling decisions 
regarding the proposed cannabis processor's operations.

(4)  An applicant for a cannabis processor license shall 
provide for the conduct of a background investigation for a 
director, officer or essential employee or other employee as 
required by the board.

(5)  An applicant for a cannabis processor license shall 
satisfy all other requirements for licensure as a cannabis 
entity under this act and regulations of the board.
(c)  Number of licenses.--The following apply:

(1)  The board shall issue up to 150 cannabis processor 
licenses, of which a sufficient percentage shall be 
conditional licenses issued under section 602, and at least 
25% of the total number of cannabis processor licenses and 
conditional licenses shall be designated for and only issued 
to cannabis microbusinesses under section 603.

(2)  If qualified applicants exist, the board may issue a 
sufficient number of additional licenses to meet market 
demand under section 616. Nothing in this section shall be 
construed to preclude the board from making a request for 
additional applicants for a cannabis processor license as the 
board deems necessary to meet market demand.
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(d)  Duties of board.--In addition to the board's regulatory 
authority under other provisions of this act, the board, by 
regulation, shall:

(1)  Require a cannabis processor licensee and a holder 
of a conditional cannabis processor license to prominently 
and conspicuously post the license or conditional license 
inside the cannabis processor licensee's cannabis 
establishment.

(2)  Require a cannabis processor licensee and a holder 
of a conditional cannabis processor license to report any 
changes in the information provided in the application for 
licensure to the board. The board shall specify in 
regulations the time by which a change in information must be 
reported and the specific information which must be reported 
to the board under this paragraph.

(3)  Upon receipt and review of an applicant's background 
investigation, provide written or electronic notification to 
the applicant of the applicant's qualification or 
disqualification for licensure as a cannabis processor 
licensee. If the applicant is disqualified because of a 
disqualifying conviction under section 601(e), the conviction 
that constitutes the basis for the disqualification shall be 
identified in the written or electronic notification.

(4)  Require cannabis and cannabis products processed or 
produced by the cannabis processor to be tested in accordance 
with the requirements of section 702.

(5)  Require a cannabis processor licensee to meet all 
public health and safety standards, industry best practices 
and all applicable regulations established by the board 
related to the processing of cannabis and cannabis products. 
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The board may collaborate with the Department of Agriculture 
and the Department of Health in developing health and safety 
standards to govern the processing of cannabis and cannabis 
products. In developing health and safety standards, the 
board, in consultation with the Department of Agriculture and 
the Department of Health, may review and evaluate for use in 
this Commonwealth the health and safety standards adopted by 
other states or jurisdictions to govern the processing of 
cannabis and cannabis products for personal or adult use.
(e)  Issuance of license.--The following apply:

(1)  Except as provided in paragraph (2), after the 
receipt and review of a completed application for a cannabis 
processor license or conditional cannabis processor license, 
the board shall approve and issue the license or conditional 
license to the applicant as soon as administratively possible 
under section 502, provided that the board has verified all 
the information contained in the applicant's application, 
including payment of the application fee and the 
nonrefundable license fee under section 313, and determined 
that the requirements for licensure have been satisfied.

(2)  The board, at the board's discretion, may extend the 
review of an application if the board determines that 
additional information is needed to facilitate the review of 
an applicant's application. Nothing in this paragraph shall 
be construed to prevent or delay the board's approval and 
issuance of a license or conditional license to an applicant 
who submitted a completed application for a cannabis 
processor license.

Section 607.  Cannabis retailer license.
(a)  General rule.--A cannabis retailer license authorizes 

20210HB2050PN2333 - 219 - 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30



the acquisition, possession, sale, offering for sale and 
delivery of cannabis and cannabis products from the cannabis 
establishment of the licensed cannabis retailer to cannabis 
consumers.

(1)  The following apply:
(i)  A person or entity may not hold a legal, 

equitable, ownership or beneficial or financial interest, 
directly or indirectly, in more than three cannabis 
retailer licenses under this section.

(ii)  Except for an expedited approval cannabis 
entity license issued under section 503 or 504, no person 
or entity shall hold a legal, equitable, ownership or 
beneficial or financial interest, directly or indirectly, 
in a cannabis retailer license if the holding would 
result in the person or entity owning or participating in 
the management of more than three expedited approval 
cannabis entity licenses, three cannabis retailer 
licenses or three conditional cannabis retailer licenses 
if the person or entity is:

(A)  employed by, an agent of, or participates in 
the management of a cannabis retailer licensee's 
cannabis establishment or dispensary;

(B)  a principal or officer of a cannabis 
retailer licensee or dispensary; or

(C)  a person or entity controlled by or 
affiliated with a principal or officer of a cannabis 
retailer licensee or dispensary permittee.
(iii)  As used in this paragraph, the term 

"participating in the management" means, without 
limitation, the authority to make controlling decisions 
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regarding staffing, hiring, pricing, purchasing, 
marketing, cannabis establishment design and website 
design.
(2)  Except as provided in sections 503, 504 and 603, no 

person holding a cannabis retailer license shall hold a 
cannabis cultivator license, cannabis processor license or 
cannabis transporter license or be a medical marijuana 
organization under the Medical Marijuana Act.

(3)  A cannabis retailer license may not be issued by the 
board unless, within 30 days of initial approval of the 
application, the applicant is the owner of or can demonstrate 
possession of the premises or establishment where cannabis 
and cannabis products will be sold or offered for sale 
through a lease, management agreement or other agreement 
giving the applicant control over the premises or 
establishment, in writing, for a term not less than the 
period of time for which the cannabis retailer license shall 
be issued.

(4)  With the exception of persons holding a cannabis 
retailer license under sections 503, 504 and 603, no person 
shall be licensed to sell or offer for sale cannabis or 
cannabis products unless the cannabis retailer licensee's 
cannabis establishment is located in a building or store with 
a street level entrance on a public thoroughfare that will be 
occupied and operated for the conduct of business.

(5)  An application for a cannabis retailer license may 
not be approved by the board if the proposed location of the 
applicant's cannabis establishment identified in the 
application would be within 1,000 feet of a school, school 
grounds, bus stop, park, playground, recreational center, 
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library, arcade facility or any other place where children 
congregate or a church or other building used as a place of 
worship. The board, at its discretion, may waive the distance 
requirement specified in this paragraph upon  consideration 
of the following:

(i)  the population density of the region where the 
proposed cannabis establishment is proposed to be 
located;

(ii)  community support for the proposed cannabis 
establishment; or

(iii)  any other factors or information the board 
deems necessary and appropriate to help the board 
determine whether waiving the location requirement would 
be in the public interest.

(b)  Application.--The following apply:
(1)  A person may apply to the board for a cannabis 

retailer license in the form and manner and in accordance 
with the schedule established by the board for applying for a 
cannabis entity license under section 502. An application for 
a cannabis retailer license shall be accompanied by the 
license fee established under section 313 and a nonrefundable 
application fee of $2,500.

(2)  A person applying for a cannabis retailer license 
shall:

(i)  Have at least one significantly involved person 
that has resided in this Commonwealth for at least two 
years as of the date of the application.

(ii)  Provide proof, in a manner determined by the 
board, that the applicant and any other person with a 
controlling interest and who also has decision-making 
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authority over the applicant has been a resident of this 
Commonwealth for two or more years and is 21 years of age 
or older.

(iii)  Provide for the conduct of a background 
investigation of the applicant and an owner, except for 
an owner who holds less than a 5% controlling interest in 
the applicant or who is a member of a group that holds 
less than a 20% controlling interest in the applicant, 
and no member of that group holds more than a 5% 
controlling interest in the total group investment, and 
who lacks decision-making authority to make controlling 
decisions regarding the proposed cannabis retailer's 
operations.

(iv)  Provide for the conduct of a background 
investigation for a principal, director, officer, 
essential employee or other employee or person as may be 
required by regulation of the board.
(5)  Satisfy all other requirements for licensure as 

provided under this act and regulations of the board.
(c)  Number of licenses.--Of the number of cannabis retailer 

licenses authorized to be issued by the board under section 
501(a)(15), a sufficient percentage shall be issued as 
conditional cannabis retailer licenses, and at least 25% of the 
total number of cannabis retailer licenses and conditional 
cannabis retailer licenses shall be issued to cannabis 
microbusinesses. If qualified applicants exist, the board may 
issue a sufficient number of additional cannabis retailer 
licenses to meet market demand as provided under section 616. 
Nothing in this subsection shall be construed to preclude the 
board from making a request for additional applicants for a 
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cannabis retailer license as the board deems necessary to meet 
market demand.

(d)  Duties of board.--The board, by regulation, shall:
(1)  Require a holder of a cannabis retailer license or 

conditional cannabis retailer license to prominently and 
conspicuously post the license or conditional license inside 
the premises of the cannabis establishment at all times.

(2)  Require cannabis retailer licensees and holders of a 
conditional cannabis retailer license to report any changes 
in the information provided in the application for licensure 
to the board. The board shall specify in regulations the 
manner and time by which a change in information must be 
reported and the specific information which must be reported 
to the board under this paragraph.

(3)  Upon receipt and review of an applicant's background 
investigation, provide written or electronic notification to 
the applicant of the applicant's qualification or 
disqualification for licensure as a cannabis retailer 
licensee. If the applicant is disqualified because of a 
disqualifying conviction under section 601(e), the conviction 
that constitutes the basis for the disqualification shall be 
identified in the written notification.

(4)  Require cannabis retailer licensees to meet all 
public health and safety standards, industry best practices 
and all applicable regulations established by the board 
related to the sale and offering for sale of cannabis and 
cannabis products.
(e)  Issuance of license.--The following apply:

(1)  Except as provided in paragraph (2), no later than 
60 days after the receipt of a completed application for a 
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cannabis retailer license, the board may approve and issue a 
cannabis retailer license or conditional cannabis retailer 
license to the applicant, provided that the board has 
verified all the information contained in the applicant's 
application for a cannabis retailer license and determined 
that the requirements for licensure have been satisfied, 
including the payment of a nonrefundable application fee and 
the cannabis entity license fee established in section 313.

(2)  The board may extend the 60-day time frame under 
paragraph (1) if the board determines that additional 
information is needed to facilitate the review of an 
applicant's application for a cannabis retailer license. 
Nothing in this paragraph shall be construed to prevent or 
delay the board's approval and issuance of a cannabis 
retailer license or conditional cannabis retailer license to 
an applicant who submitted a completed application.

Section 608.  Inventory verification system; cannabis retailer 
licensee.

(a)  General rule.--Each cannabis retailer licensee shall 
designate an essential employee or other employee to have 
primary oversight of the cannabis retailer licensee's inventory 
verification system and point-of-sale system. The inventory 
point-of-sale system shall be:

(1)  A real-time, Internet-based system accessible by the 
board and the department at all times.

(2)  Configured to verify, track and document inventory 
of cannabis and cannabis products as provided under 
subsection (b).
(b)  Establishment of inventory verification system 

account.--A cannabis retailer shall establish an account with 

20210HB2050PN2333 - 225 - 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30



the Commonwealth's verification system that documents:
(1)  Each sales transaction at the time of sale and each 

day's beginning cannabis and cannabis product inventory, 
acquisitions, sales, disposal and ending inventory.

(2)  The cannabis and cannabis products acquired from a 
cannabis entity licensee, including:

(i)  A description of the cannabis or cannabis 
product, including the quantity, strain, variety, and 
batch number of each product received.

(ii)  The name and license number of the cannabis 
entity licensee from whom the cannabis or cannabis 
product was purchased or otherwise acquired.

(iii)  The name and license number of the cannabis 
entity licensee that delivered the cannabis or cannabis 
products.

(iv)  The name and license number of the cannabis 
retailer licensee receiving the cannabis or cannabis 
product.

(v)  The date the cannabis or cannabis product was 
acquired and delivered to the cannabis retailer licensee.
(3)  The disposal of cannabis or a cannabis product, 

including:
(i)  A description of the cannabis or cannabis 

product, including the quantity, strain, variety and 
batch number.

(ii)  The reason the cannabis or cannabis product is 
being disposed of.

(iii)  The method of disposal or recycling of the 
cannabis or cannabis product.

(iv)  The date and time of disposal or recycling.
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(c)  Verification of product upon delivery.--Upon delivery of 
cannabis or a cannabis product, the cannabis retailer licensee 
or the designated essential employee or other employee of the 
cannabis retailer licensee shall:

(1)  Confirm that the cannabis product's name, strain 
name, weight, variety, batch or lot number and identification 
number on the invoice or manifest matches the information on 
the cannabis product label or package.

(2)  Confirm that the name and weight listed on the 
product label or package matches the name and weight listed 
in the Commonwealth's verification system.

(3)  Conduct daily inventory reconciliation documenting 
and balancing cannabis and cannabis product inventories by 
confirming that the Commonwealth's verification system 
matches the cannabis retailer licensee's point-of-sale system 
and the amount of physical product at the cannabis retailer 
licensee's cannabis establishment.
(d)  Inventory adjustments.--The following apply:

(1)  Prior to making any adjustments to the cannabis or 
cannabis product inventory, a cannabis retailer licensee must 
provide the board with a detailed summary of the reason for 
the inventory adjustment and receive board approval before 
completing the inventory adjustment. Inventory adjustment 
documentation shall be kept at the cannabis retailer 
licensee's cannabis establishment for three years from the 
date the adjustment was made.

(2)  If the cannabis retailer licensee identifies a 
discrepancy in the amount of cannabis or cannabis products 
after the daily inventory reconciliation due to a mistake, 
the cannabis retailer licensee shall determine how the 
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mistake or discrepancy occurred and immediately initiate and 
document corrective action. If the cannabis retailer licensee 
cannot identify the reason for the mistake or discrepancy 
within two calendar days after the first discovery, the 
cannabis retailer licensee shall notify the board immediately 
in writing of the mistake or discrepancy and the corrective 
action initiated to date. The cannabis retailer licensee 
shall work diligently to determine the reason for the mistake 
or discrepancy.

(3)  If the cannabis retailer licensee identifies a 
discrepancy in the amount of cannabis or cannabis products 
after the daily inventory reconciliation or through other 
means due to theft or other criminal activity or suspected 
theft or criminal activity, the cannabis retailer licensee 
shall immediately initiate efforts to determine how the 
discrepancy occurred and take and document corrective action. 
Within 24 hours after the first discovery of a discrepancy 
due to theft or other criminal activity or suspected theft or 
criminal activity, the cannabis retailer licensee shall 
immediately inform the board and the Pennsylvania State 
Police in writing, electronically or by telephone.
(e)  Report.--The following apply:

(1)  Each cannabis retailer licensee shall file an annual 
compilation report with the board on or before March 31 of 
each calendar year. The report shall include, but not be 
limited to:

(i)  A financial statement, which must include an 
income statement, balance sheet, profit and loss 
statement, statement of cash flow, wholesale cost and 
sales and any other documents prescribed by regulation of 
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the board.
(ii)  A letter authored by a certified public 

accountant licensed in this Commonwealth under the act of 
May 26, 1947 (P.L.318, No.140), known as the CPA Law, 
affirming that the certified public accountant has 
reviewed the financial statements and found the 
statements accurate based on the information provided to 
the certified public accountant by the cannabis retailer 
licensee.

(iii)  Any other documents, records or information 
the board deems necessary to administer this paragraph 
and regulations promulgated under this act.
(2)  The cannabis retailer licensee's financial statement 

and accompanying documents shall not be subject to audit 
unless specifically prescribed by regulation of the board.
(f)  Additional requirements.--A cannabis retailer licensee 

shall:
(1)  Maintain the documents, financial statements and 

other information required under this section in a secure, 
locked location at the premises of the cannabis retailer 
licensee's cannabis establishment.

(2)  Provide documents, financial statements or other 
information to the board and department upon request.

(3)  For each bank account maintained at a bank, credit 
union or other financial institution, retain, for a five-year 
period, bank statements or other records of each deposit or 
withdrawal from the account or accounts.
(g)  Return policy.--The following apply:

(1)  A policy adopted by a cannabis retailer licensee to 
govern the return of cannabis or cannabis products by 
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cannabis consumers to the cannabis retailer licensee shall be 
reviewed and approved by the board. The board may, by 
regulation, prohibit cannabis return polices or prescribe 
uniform parameters that must be adhered to by all cannabis 
retailer licensees in this Commonwealth.

(2)  Cannabis or a cannabis product accepted for return 
by a cannabis retailer licensee shall not be sold or offered 
for sale and shall be disposed of using procedures 
established by the board by regulation.

(3)  Notwithstanding paragraph (2), the board may, 
through regulation, provide for the donation of cannabis 
accepted for return by a cannabis retailer licensee under 
this subsection to an academic clinical research center for 
research purposes. The term "academic clinical research 
center" shall have the meaning given in section 2001 of the 
Medical Marijuana Act.

Section 609.  Storage requirements.
(a)  On-premises storage.--All cannabis and cannabis products 

acquired by a cannabis retailer licensee as provided under this 
act must be stored on the premises of the cannabis retailer 
licensee's cannabis establishment at all times, be secured in a 
restricted access area and be tracked and monitored in 
accordance with inventory tracking and monitoring rules. A 
cannabis retailer licensee's cannabis establishment shall:

(1)  Be of suitable size and construction to facilitate 
cleaning, maintenance and effective operations.

(2)  Have adequate lighting, ventilation, temperature and 
humidity control systems and reliable equipment to maintain 
efficient operations of the systems.

(3)  Maintain a sufficient supply of cannabis and 
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cannabis product storage packages or containers, which have 
not been tampered with, damaged or opened prior to use. 
Storage containers shall be labeled with the date opened and 
quarantined from other cannabis and cannabis products in a 
vault until the containers are disposed of.

(4)  Not store at the cannabis retailer licensee's 
cannabis establishment for more than seven calendar days 
cannabis and cannabis products that have been tampered with, 
expired, contaminated or damaged.

(5)  Keep samples of cannabis or a cannabis product in 
sealed containers in a restricted access area.

(6)  Maintain the storage areas of the cannabis retailer 
licensee's cannabis establishment in accordance with the 
security requirements of this act and regulations promulgated 
by the board under this act.

(7)  Store cannabis and cannabis products at appropriate 
temperatures and under appropriate conditions to help ensure 
that packaging, strength, quality and purity are not 
adversely affected.

Section 610.  Cannabis transporter license.
(a)  Eligibility.--

(1)  The following apply:
(i)  A cannabis transporter license authorizes a 

person to transport cannabis and cannabis products in 
this Commonwealth on behalf of a cannabis entity 
licensee.

(ii)  Except as provided in this act, a person 
applying for or holding a cannabis transporter license 
may not hold a cannabis retailer license or have a direct 
or indirect interest, including by stock ownership, 
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interlocking directors, mortgage or lien, personal or 
real property or other means, in a cannabis retailer 
license or in a medical marijuana organization.

(iii)  A person may not have a direct or indirect 
financial or controlling interest in more than three 
cannabis transporter licenses issued under this act.
(2)  (Reserved).

(b)  Application.--The following apply:
(1)  A person eligible to apply for a cannabis 

transporter license under subsection (a) shall apply to the 
board in the form and manner and according to the schedule 
established by the board under section 502. An application 
for a cannabis transporter license shall be accompanied by a 
nonrefundable application fee of $2,500 and the license fee 
specified in section 313.

(2)  A person applying for a cannabis transporter license 
shall:

(i)  Have at least one significantly involved person 
that has resided in this Commonwealth for at least two 
consecutive years as of the date of the application.

(ii)  Provide proof, in a manner determined by the 
board, that the person under subparagraph (i) and any 
other person with a controlling interest who also has 
decision-making authority over the operation or function 
of the cannabis transporter licensee's cannabis 
establishment has been a resident of this Commonwealth 
for two or more years and is 21 years of age or older.
(3)  A person applying for a cannabis transporter license 

shall provide for the conduct of a criminal history 
background investigation of an owner, except for an owner who 
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holds less than a 5% controlling interest in the applicant 
for a cannabis cultivator license or who is a member of a 
group that holds less than a 20% controlling interest in the 
cannabis transporter license and no member of that group 
holds more than a 5% controlling interest in the total group 
investment, and who lacks the decision-making authority to 
make decisions regarding the proposed cannabis transporter's 
operations.

(4)  A person applying for a cannabis transporter license 
shall provide for the conduct of a background investigation 
of a principal, director, officer, essential employee, other 
employee or other person employed by or under contract with 
the cannabis transporter licensee as required by regulation 
of the board.

(5)  A person applying for a cannabis transporter license 
shall satisfy all other requirements for licensure under this 
act and regulations of the board.
(c)  Number of licenses.--The board may issue up to 125 

cannabis transporter licenses, of which a sufficient percentage 
shall be issued as conditional cannabis transporter licenses 
issued under section 602 and at least 25% of the total number of 
cannabis transporter licenses and conditional cannabis 
transporter licenses shall be designated for and only issued to 
cannabis microbusinesses under section 603. If qualified 
applicants exist, the board may issue a sufficient number of 
additional licenses to meet market demand. Nothing in this 
section shall be construed to preclude the board from making a 
request for additional applicants for a cannabis transporter 
license as the board deems necessary to meet market demand under 
section 616.
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(d)  Duties of board.--In addition to the board's regulatory 
authority under other provisions of this act, the board, by 
regulation, shall:

(1)  Require cannabis transporter licensees to 
permanently post the license or conditional license in a 
conspicuous location inside the cannabis establishment.

(2)  Require cannabis transporter licensees or holders of 
a conditional cannabis transporter license to report any 
changes in the information provided in the application for 
licensure to the board. The board shall specify by regulation 
the manner and time by which a change in information must be 
reported and the specific information which must be reported 
to the board under this paragraph.

(3)  Upon receipt and review of an applicant's background 
investigation from the Pennsylvania State Police, provide 
written or electronic notification to the applicant of the 
applicant's qualification or disqualification for a cannabis 
transporter license. If the applicant is disqualified because 
of a disqualifying conviction under section 601(e), the 
conviction that constitutes the basis for the 
disqualification shall be identified in the written or 
electronic notification.

(4)  Require a cannabis transporter to meet all public 
health and safety standards, industry best practices and all 
applicable regulations established by the board related to 
the transportation of cannabis and cannabis products.
(e)  Issuance of license.--The following apply:

(1)  The board shall approve and issue a cannabis 
transporter license or conditional cannabis transporter 
license upon verification of all of the information contained 
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in the applicant's application and determination that the 
requirements for licensure have been satisfied, including the 
payment of the cannabis transporter license fee under section 
313.

(2)  An application for a cannabis transporter license 
shall be approved, conditioned or denied by the board within 
60 days after receipt of a completed application.

Section 611.  Cannabis handler certificate.
(a)  Certification required.--The following apply:

(1)  An individual seeking to perform work for or on 
behalf of a person that holds a valid cannabis entity license 
shall file an application with the board for a cannabis 
handler certificate, if the applicant's employment by the 
cannabis entity requires the applicant to participate in the 
following:

(i)  the cultivating, processing, possession, 
securing or selling of cannabis or cannabis products at a 
cannabis entity's cannabis establishment for which the 
certificate has been issued;

(ii)  the recording of the possession, securing or 
sale of cannabis or cannabis products at a cannabis 
entity's cannabis establishment for which the certificate 
has been issued; or

(iii)  the delivery of cannabis or cannabis products 
for a cannabis entity, if authorized by regulation of the 
board.
(2)  Each cannabis entity shall verify that an individual 

seeking employment or who is employed as a cannabis handler 
has a valid cannabis handler certificate issued by the board 
under this section, which authorizes the individual to 

20210HB2050PN2333 - 235 - 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30



perform the activities described under paragraph (1) at the 
cannabis entity licensee's cannabis establishment for which 
the cannabis handler certificate will be or has been issued.
(b)  Criminal background investigation.--The following apply:

(1)  An applicant for a cannabis handler certificate 
shall consent to and undergo a background investigation. The 
board is authorized to exchange fingerprint data with and 
receive the results of a background investigation from the 
Pennsylvania State Police. The Pennsylvania State Police 
shall forward the results of the background investigation to 
the board in a timely manner. The following apply:

(i)  No background investigation shall be performed 
under this subsection unless the applicant provides 
written consent to conduct the background investigation.

(ii)  If an applicant refuses to consent to or 
cooperate in the conduct of a background investigation, 
the board shall not consider the applicant's application 
for a cannabis handler certificate.

(iii)  An applicant shall bear the cost of a 
background investigation, including the costs of 
fingerprinting under paragraph (2) and administering and 
processing the background investigation.
(2)  An applicant for a cannabis handler certificate 

shall submit to being fingerprinted by the Pennsylvania State 
Police.

(3)  Upon receipt and review of the background 
investigation report, the board shall provide the applicant 
who is the subject of the background investigation with 
written or electronic notification of the applicant's 
qualification or disqualification for a cannabis handler 
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certificate. If the board determines that an applicant does 
not qualify for certification because of a disqualifying 
conviction under section 601(e), the conviction that 
constitutes the basis for the disqualification shall be 
identified in the written or electronic notice.
(c)  Issuance of certification.--The following apply:

(1)  The board shall promulgate and adopt rules and 
regulation establishing the qualifications for cannabis 
handler certification. The regulations shall include, but not 
be limited to, the following:

(i)  The qualifications for performing the work 
described in subsection (a)(1).

(ii)  The procedures for applying for and renewing a 
cannabis handler certificate.

(iii)  That the applicant has completed or will 
complete a responsible cannabis training course required 
by the board under section 612, if the applicant is 
required to complete the training course by the board.

(iv)  That the applicant has submitted to a 
background investigation.

(v)  Any other requirements that the board determines 
to be necessary and appropriate to govern the activities 
of cannabis handlers and to ensure the effective 
administration and enforcement of this act.
(2)  The board may issue a cannabis handler certificate 

to an applicant if the board determines that the applicant 
meets the requirements of this section and any other 
qualification established by the board by regulation.
(d)  Suspension or revocation of license.--The board may 

suspend, revoke or refuse to issue or renew a cannabis handler 
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certificate if the applicant or holder of a cannabis handler 
certificate:

(1)  Violates any provision of this act or regulation 
promulgated by the board.

(2)  Makes a false statement in the application for a 
cannabis handler certificate or to the board.

(3)  Refuses to cooperate in an investigation conducted 
by the board.

(4)  Is convicted of a crime graded a felony in this 
Commonwealth or another state or jurisdiction, including any 
foreign or domestic jurisdiction, except that the board may 
not consider a conviction for the possession, transportation 
or delivery of marijuana if the date of the conviction is 
three or more years before the date of the application for 
the cannabis handler certificate or if the date of any 
misdemeanor conviction is more than five years before the 
date of the application.
(e)  Certificate fee.--Each application for a cannabis 

handler certificate shall be accompanied by a $500 certificate 
fee. An application submitted to renew a cannabis handler 
certificate shall be accompanied by a $500 renewal fee.
Section 612.  Cannabis responsible training required.

(a)  Training required.--Within 45 days of the commencement 
of cannabis operations by a cannabis entity licensee, each 
manager, supervisor, employee, agent or other person employed by 
a cannabis entity licensee involved in the handling or sale of 
cannabis or cannabis products, as determined by regulation of 
the board, shall attend and complete a responsible cannabis 
training course.

(b)  Course curriculum.--The responsible cannabis training 
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course shall include at least four hours of instruction time as 
approved by the board. The course curriculum shall be designed 
to provide cannabis entity-specific instruction applicable to 
the type of cannabis entity licensee. The instruction shall 
include the following:

(1)  Health and safety issues related to the use of 
cannabis and cannabis products, including instruction on the 
physical and physiological effects of cannabis.

(2)  The responsible use of cannabis and cannabis 
products.

(3)  Recognition of signs of impairment and appropriate 
responses to overconsumption.

(4)  Laws and regulations on driving under the influence 
or drugged driving.

(5)  Sales to minors.
(6)  Quantity limitations on sales to cannabis consumers.
(7)  Acceptable forms of identification, including 

instructions relating to:
(i)  Checking and verifying forms of identification 

and identifying fraudulent or counterfeit identification 
documents.

(ii)  Common mistakes made in verifying 
identification.
(8)  Safe storage of cannabis and cannabis products.
(9)  Compliance with all inventory tracking system 

regulations.
(10)  Waste handling, management and disposal.
(11)  Health, sanitation and safety standards.
(12)  Maintenance of records.
(13)  Security and surveillance requirements.
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(14)  Required inspections, including random inspections.
(15)  Privacy and confidentiality requirements relating 

to cannabis consumers.
(16)  Packaging and labeling requirement for sales to 

cannabis consumers.
(17)  Cultivation methods and the safe use and storage of 

chemicals, including pesticides, herbicides, compounds, 
fertilizers and other products.

(18)  The use, maintenance and storage of equipment and 
devices used in the cultivation, processing and sale or 
offering for sale of cannabis and cannabis products.

(19)  Any other subjects as prescribed by regulation of 
the board.
(c)  Certification.--Upon the successful completion of the 

responsible cannabis training program, the board or the 
provider, as the case may be, shall deliver a certificate 
signifying an individual's successful completion of the course, 
either through United States Postal Service mail or 
electronically by electronic mail, to the individual and the 
cannabis entity licensee employing the individual. The cannabis 
entity licensee shall retain a copy of the course completion 
certificate for the duration of the individual's employment with 
the cannabis entity licensee.

(d)  Failure to comply.--A cannabis entity licensee whose 
essential employees or other employees or agents fail to comply 
with this section may be subject to administrative sanction by 
the board under section 911.

(e)  Additional requirements.--The following apply:
(1)  Except as provided in paragraph (2), the board may 

not require an individual to successfully complete the 
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training course more than once, except that the board may 
adopt regulations to require continuing education on a 
prescribed schedule.

(2)  If an individual's cannabis handler certificate is 
suspended by the board, the board may require the individual 
to successfully take or retake the training course as a 
condition of lifting the suspension. An individual under this 
paragraph must successfully complete the training course 
prior to applying for a new cannabis handler certification.

(3)  An essential employee or other employee or agent of 
a cannabis retailer licensee whose duties do not involve the 
activities under subsection (a)(1) as determined by the board 
shall not be required to complete the responsible cannabis 
training program.
(f)  Course providers.--The following apply:

(1)  Nothing in this section shall preclude the board 
from contracting with an entity or organization to teach the 
responsible cannabis training course.

(2)  The board may, in the board's discretion, contract 
with a provider to provide cannabis entity-specific training 
related to the cultivation, processing, distribution, 
transporting, delivery or sale of cannabis and cannabis 
products.

(3)  The board or provider selected by the board to 
provide a responsible cannabis training course under this 
subsection may establish and charge a reasonable fee for the 
course.

(4)  The board may, through regulations, provide for the 
acceptance and use of a responsible cannabis training course 
provided by a cannabis entity licensee if the course meets 
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the requirements of this subsection and regulations of the 
board.

Section 613.  Provisions governing cultivation and processing of 
cannabis and cannabis products.

The following apply:
(1)  No cannabis cultivator licensee or cannabis 

processor licensee shall:
(i)  Sell or agree to sell or deliver in this 

Commonwealth any cannabis or cannabis products, except in 
the original, sealed container package containing 
quantities and in compliance with the size standards and 
labeling requirements established by regulation of the 
board under this act.

(ii)  Furnish or cause to be furnished to a cannabis 
retailer licensee an exterior or interior sign, poster or 
other advertisement, whether printed, painted, electronic 
or otherwise, except as authorized by the board. The 
board may adopt regulations deemed necessary to carry out 
the purposes and intent of this paragraph.

(iii)  Offer an incentive, payment or other benefit 
to a cannabis entity licensee in return for carrying the 
cannabis cultivator licensee's or cannabis processor 
licensee's cannabis or cannabis products or providing 
preferential shelf placement for cannabis or cannabis 
products. This subparagraph shall apply to a cannabis 
microbusiness licensee.
(2)  The following apply:

(i)  Cannabis cultivator licensees shall comply with 
agricultural plant cultivation methods prescribed by 
regulation by the board, in consultation the Department 
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of Agriculture.
(ii)  In adopting regulations, the board and the 

Department of Agriculture shall be guided by sustainable 
farming principles and practices, including, but not 
limited to:

(A)  organic, hydroponic, aeroponic and other 
cannabis cultivation methods, including outdoor 
cultivation;

(B)  use of fertilizers, pesticides and 
herbicides; and

(C)  regenerative and integrated pest management 
models.
(iii)  The cannabis cultivation models developed by 

the board, in consultation with the Department of 
Agriculture, shall restrict, whenever possible, the use 
of pesticides to those that are labeled for use in the 
cultivation of cannabis or that specifically meet the 
United States Environmental Protection Agency 
Registration exemption criteria for minimum risk in 
accordance with regulations promulgated by the United 
States Department of Environmental Protection under the 
Federal Insecticide, Fungicide and Rodenticide Act (61 
Stat. 163, 7 U.S.C. § 136 et seq.).

(iv)  All pesticides shall be administered in 
compliance with regulations promulgated by the board in 
consultation with the Department of Agriculture.
(3)  Cannabis and cannabis products shall be processed in 

accordance with good processing best practices and standards 
as specified in 21 CFR (relating to food and drugs), as may 
be modified by the board in consultation with the Department 
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of Agriculture.
(4)  No cannabis processor licensee shall process or 

otherwise produce a cannabis product which, in the discretion 
of the board, is designed to appeal to an individual under 21 
years of age.

(5)  The use or integration of powdered alcohol or 
nicotine in a cannabis product is strictly prohibited. The 
term "powdered alcohol" shall have the meaning given to it in 
section 102 of the act of April 12, 1951 (P.L.90, No.21), 
known as the Liquor Code.

Section 614.  Provisions governing cannabis retailer licensees.
(a)  Requirements and prohibitions.--The following apply:

(1)  No cannabis retailer licensee shall sell, deliver or 
give away or cause, permit or procure to be sold, delivered 
or given away any cannabis or cannabis products to an 
individual under 21 years of age or who is visibly 
intoxicated or impaired.

(2)  Valid proof of age shall be required for each 
transaction. No cannabis retailer licensee or agent or 
employee of a cannabis retailer licensee shall accept, as 
written evidence or proof of age for the purchase of a 
cannabis product, any documentation other than:

(i)  A valid driver's license, REAL ID or nondriver 
photo identification card issued by the Pennsylvania 
Department of Transportation or any other state or United 
States territory, the District of Columbia, a provincial 
government of the dominion of Canada or any other 
jurisdiction.

(ii)  A valid passport issued by the United States 
government or any other country.
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(iii)  A valid military identification card issued by 
the armed forces of the United States or a veteran's 
identification card issued by the United States 
Department of Veterans Affairs.
(3)  Upon the presentation of a driver's license, REAL ID 

or nondriver identification card under paragraph (2)(i), the 
cannabis retailer licensee or agent or employee of the 
cannabis retailer licensee may perform a transaction scan as 
a precondition to the sale of cannabis or a cannabis product.

(4)  Nothing in this section shall prohibit a cannabis 
retailer licensee or an agent or employee of a cannabis 
retailer licensee from performing a transaction scan on any 
of the identification documents listed in paragraph (2), if 
the documents include a bar code, magnetic strip or microchip 
that may be scanned by a device capable of deciphering 
electronic or encrypted data into a readable format. In 
instances where the information deciphered by the transaction 
scan fails to match the information printed on the 
identification documentation presented by the cardholder, or 
if the transaction scan indicates that the information is 
false or fraudulent, the attempted purchase of the cannabis 
or cannabis product shall be denied.

(5)  A cannabis retailer licensee may not sell liquor or 
malt or brewed beverages nor have or possess a license to 
sell or offer for sale liquor or malt or brewed beverages 
issued by the Pennsylvania Liquor Control Board under the act 
of April 12, 1951 (P.L.90, No.21), known as the Liquor Code, 
or allow an individual or cannabis consumer to possess or 
consume liquor or malt or brewed beverage on the premises of 
the cannabis retailer licensee's cannabis establishment.
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(6)  Signs and posters, whether printed, painted or 
electronic, advertising any brand of cannabis or a cannabis 
product may not be permitted on the exterior of a cannabis 
retailer licensee's cannabis establishment, except as 
approved by regulation of the board.

(7)  A cannabis retailer licensee may not sell, offer for 
sale or deliver cannabis or cannabis products to a person 
with knowledge of or with reasonable cause to believe that 
the person to whom the cannabis or cannabis products are 
being sold has acquired the cannabis or cannabis products for 
the purpose of selling, transferring or giving them away in 
violation of this act or regulations of the board.

(8)  The premises of a cannabis retailer licensee's 
cannabis establishment shall be subject to random inspection 
by the board and the department or an authorized agent of the 
board and the department during normal business hours.

(9)  Except as provided in this act, no cannabis retailer 
licensee shall make or cause to be made a loan to a person 
engaged in the cultivation, processing, distribution, 
testing, transportation or delivery of cannabis or cannabis 
products under this act or to a director, officer, principal, 
employee or other person affiliated with a cannabis 
cultivator licensee, cannabis processor licensee, cannabis 
transporter licensee, cannabis testing laboratory or cannabis 
microbusiness licensee or to an affiliate, subsidiary, 
intermediary or holding company of a cannabis cultivator 
licensee, cannabis processor licensee, cannabis transporter 
licensee, cannabis testing laboratory or cannabis 
microbusiness licensee.

(10)  It shall be unlawful for a person to offer or 
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deliver money or anything else of value, directly or 
indirectly, to a cannabis retailer licensee or an employee or 
agent of a cannabis retailer licensee to obtain preferential 
placement of cannabis or cannabis products within the 
cannabis retailer licensee's cannabis establishment, 
including, without limitation, on shelves and in display 
cases where cannabis consumers can view products, or on the 
cannabis retailer licensee's Internet website or social media 
page.

(11)  A cannabis retailer licensee shall display the 
price of cannabis and each cannabis product by attaching to 
or otherwise placing a price tag, sign or placard stating the 
price immediately adjacent to the cannabis or cannabis 
product offered for sale by the cannabis retailer licensee at 
the cannabis establishment.

(12)  A cannabis retailer licensee may not allow or 
permit gambling or offer gambling on the premises of the 
cannabis establishment.

(13)  A cannabis retailer licensee may not allow or 
permit illicit drug activity on the premises of the cannabis 
establishment.

(14)  If an employee of a cannabis retailer licensee 
suspects that a cannabis consumer may be abusing cannabis, 
the employee may encourage the cannabis consumer to seek help 
from a substance use disorder program or harm reduction 
services. The board shall, in consultation with the 
Department of Drug and Alcohol Programs or any successor 
agency, develop operating procedures and written materials 
for distribution to cannabis retailer licensees and employees 
and agents of cannabis retailer licensees for use when 
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interacting with or consulting cannabis consumers for 
purposes of this paragraph.

(15)  Each cannabis retailer licensee shall:
(i)  Provide the national toll-free helpline 

telephone number (800.662.HELP)(4357) to individuals and 
families seeking substance use disorder treatment 
referral and information services.

(ii)  In a manner that is unobstructed and visible to 
cannabis consumers and other patrons of the cannabis 
establishment, conspicuously post at least four signs 
inside the cannabis establishment and one or more signs 
outside at or near the door or doors used to enter the 
cannabis establishment that include a statement in 
substantially the following form:

If you or someone you know needs help finding a drug 
treatment provider or information about drug 
addiction and treatment, help is available. Please 
call 800.662.HELP (4357) anytime, any day. Be 
assured, your call is confidential.

A sign must be posted at or near transaction scan 
devices, at each publicly accessible entry and exit door, 
within 10 feet of any automated teller machine and in 
other public area determined appropriate by the cannabis 
retailer licensee.

(iii)  A cannabis retailer licensee may consult with 
the Department of Drug and Alcohol Programs to carry out 
the signage requirement under subparagraph (ii) or may 
acquire signs that may be available from the Department 
of Drug and Alcohol Programs or any other state or local 
government agency. Nothing in this paragraph shall 
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preclude a cannabis retailer licensee from acquiring the 
signage required under subparagraph (ii) from the 
Department of Drug and Alcohol Programs or from a for-
profit or nonprofit organization concerned with substance 
use disorder prevention or treatment.

(b)  Operational requirements and additional prohibitions.--A 
cannabis retailer licensee shall operate in accordance with the 
representations made in its application for licensure and shall 
at all times be in compliance with the requirements of this act 
and regulations of the board. The following apply:

(1)  A cannabis retailer licensee must include the 
cannabis retailer licensee's legal name on the packaging of 
cannabis or cannabis product the cannabis retailer licensee 
sells or offers for sale.

(2)  All cannabis, cannabis products and cannabis seeds 
must be obtained from a cannabis cultivator licensee, 
cannabis processor licensee or cannabis microbusiness 
licensee.

(3)  Cannabis retailer licensees are prohibited from 
selling any product containing alcohol except tinctures, 
which must be limited to containers that are no larger than 
100 milliliters, unless otherwise modified by regulation of 
the board.

(4)  A cannabis retailer licensee shall inspect, weigh 
and count cannabis and cannabis products received from a 
cannabis cultivator licensee or cannabis processor licensee 
prior to selling or offering the product for sale.

(5)  A cannabis retailer licensee may only accept 
cannabis and cannabis products into a restricted access area. 
Deliveries of cannabis and cannabis products may not be 
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accepted through a public or limited access area unless 
otherwise approved by regulation of the board.

(6)  A cannabis retailer licensee shall maintain 
compliance with State and local building, fire and zoning 
codes or regulations.

(7)  A cannabis retailer licensee shall develop and 
maintain a list of the names of all service professionals who 
will work as an employee or contractor at the cannabis 
retailer licensee's cannabis establishment. The following 
apply:

(i)  The service professional list shall include a 
description of the business or service provided or 
proposed to be provided by the service professional.

(ii)  The service professional list shall be 
submitted to the board at the time, form and manner as 
the board shall prescribe by regulation.

(iii)  Changes to the service professional list shall 
be promptly forwarded to the board.

(iv)  A service professional may not work for or 
perform the duties of a contract for a cannabis retailer 
licensee until the name is provided to the board and 
appears on the service professional list.
(8)  A cannabis retailer's license authorizes the 

operation of a cannabis establishment at the location 
specified in the application, as approved by the board under 
this act.

(9)  A cannabis retailer licensee must keep all lighting 
outside and inside the cannabis establishment in good working 
order and at a wattage sufficient for security cameras.

(10)  A cannabis retailer licensee shall ensure that any 
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building or equipment used by the cannabis retailer licensee 
for the storage, sale or offering for sale of cannabis or 
cannabis products is maintained in a clean and sanitary 
condition.

(11)  A cannabis retailer licensee's cannabis 
establishment shall be free from infestation by insects, 
rodents and pests.

(12)  A cannabis retailer licensee shall not:
(i)  Except as provided for in this act, cultivate or 

grow cannabis or process or produce cannabis products.
(ii)  Accept cannabis or a cannabis product from a 

cannabis cultivator licensee, cannabis processor licensee 
or other cannabis retailer licensee unless the cannabis 
or cannabis product is prepackaged and labeled as 
provided under this act and regulations of the board.

(iii)  Obtain cannabis or cannabis products from any 
source whatsoever outside this Commonwealth or from any 
person who is not licensed by the board as a cannabis 
entity licensee.

(iv)  Sell cannabis or cannabis products to an 
individual, unless the cannabis retailer licensee or an 
employee verifies that the purchaser is 21 years of age 
or older.

(v)  Enter into an exclusive agreement with another 
cannabis entity licensee to procure the cannabis entity 
licensee's cannabis and cannabis product supply from a 
single source.

(vi)  Refuse to conduct business with a cannabis 
entity licensee that has the ability to properly deliver 
cannabis or cannabis products on the same terms as other 
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cannabis entity licensees with whom the cannabis retailer 
licensee is conducting business.

(vii)  Operate drive-through windows, unless the plan 
to operate a drive-through window is specified in the 
application for licensure. The board shall adopt and 
promulgate regulations to govern the sale of cannabis and 
cannabis products through drive-through windows.

(viii)  Allow for the sale or dispensing of cannabis 
or cannabis products in vending machines.

(ix)  Transport or deliver cannabis to residences or 
other locations.

(x)  Enter into an agreement to allow a person who 
does not hold a valid cannabis transporter license to 
transport or otherwise deliver cannabis or cannabis 
products.

(xi)  Operate a cannabis establishment, if the video 
surveillance equipment inside or outside of the cannabis 
establishment is inoperative.

(xii)  Operate a cannabis establishment if the point-
of-sale system is inoperative.

(xiii)  Operate a cannabis establishment if the 
Commonwealth's verification system is inoperative.

(xiv)  Have fewer than two people working at the 
cannabis retailer licensee's cannabis establishment at 
any time during which the cannabis establishment is open 
for business.

(xv)  Be located within 1,500 feet of the property 
line of another cannabis retailer licensee's cannabis 
establishment or a dispensary as defined in the Medical 
Marijuana Act.
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(xvi)  Sell clones or other live plant material.
(xvii)  Sell cannabis, cannabis concentrate or 

cannabis products in combination or bundled with each 
other or other items for one price. Each item of 
cannabis, cannabis concentrate or cannabis product must 
be separately identified by quantity and price on the 
receipt verifying the sales transaction.

(xviii)  Violate any other provision of this act or 
regulations promulgated by the board under this act.

Section 615.  Provisions governing cannabis transporter 
licensees.

(a)  Requirements.--The following apply:
(1)  The operating documents of a cannabis transporter 

licensee shall include procedures for the oversight of the 
transporter inventory, including an inventory monitoring 
system capable of physically recording cannabis and cannabis 
products transported or delivered by the cannabis transporter 
licensee on a weekly basis, accurate recordkeeping and a 
staffing plan.

(2)  All cannabis and cannabis products transported by a 
cannabis transporter licensee must be entered into a data 
collection system and placed into a cannabis container for 
transport.

(3)  Cannabis transporter licensees shall be subject to 
random inspections by the board or a designated employee or 
agent of the board and the Pennsylvania State Police.

(4)  A cannabis transporter licensee or a designated 
employee, contractor or employee of the contractor shall 
notify the board or a designated employee or agent of the 
board, the Pennsylvania State Police or local law enforcement 
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within 24 hours of the discovery of any loss or theft. 
Notification may be made by phone, in person or by written or 
electronic communication.

(5)  The identification card of all agents and employees 
of a cannabis transporter licensee must be visibly affixed on 
the agent or employees at all times when on the property of 
the cannabis transport licensee's cannabis establishment and 
while transporting cannabis or cannabis products. 
Identification cards must be provided upon request of the 
board or an employee or agent of the board, a member of the 
Pennsylvania State Police or to a law enforcement officer 
engaged in official duties.

(6)  A copy of the cannabis transporter licensee's 
cannabis entity license and a manifest of the cannabis or 
cannabis products subject to delivery shall be present in any 
vehicle used by the cannabis transporter licensee to 
transport cannabis and cannabis products.

(7)  All cannabis and cannabis products shall be 
transported in a manner that is not visible or recognizable 
from any angle outside the transporting vehicle.

(8)  A vehicle used to transport cannabis and cannabis 
products shall not bear any markings, logos, writings, 
symbols or any other drawings, depictions or illustrations 
which would indicate or cause an individual to believe or 
assume that the vehicle contains cannabis or cannabis 
products.

(9)  Cannabis and cannabis products must be transported 
in an enclosed, locked storage compartment which is secured 
or affixed to the transporting vehicle.

(10)  A cannabis transporter licensee shall provide the 

20210HB2050PN2333 - 254 - 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30



board with information on:
(i)  The number and type of vehicles and equipment 

the cannabis transporter licensee will use to transport 
cannabis and cannabis products.

(ii)  Loading, transporting and unloading plans.
(iii)  Experience in transportation, distribution or 

security business, if applicable.
(b)  Regulations.--In addition to any other regulations 

adopted and promulgated by the board under this act, the board 
shall adopt and promulgate regulations to govern the 
transporting and delivery of cannabis and cannabis products. The 
regulations shall include, but not be limited to, the following:

(1)  The transport of cannabis and cannabis products only 
for delivery to a physical address of a cannabis entity 
licensee or a laboratory testing facility in this 
Commonwealth.

(2)  A cannabis transporter licensee shall not deliver 
cannabis or cannabis products to an address located on land 
owned by the Federal Government or on land or in a building 
leased by the Federal Government.

(3)  The staffing of vehicles used to transport cannabis 
and cannabis products. A cannabis transporter licensee shall 
staff each delivery vehicle with an employee, contractor, 
employee of a contractor or other person who holds a valid 
and current Pennsylvania driver's license, is 18 years of age 
or older and has been approved for and issued a cannabis 
handler certificate by the board.

(4)  A requirement that all deliveries of cannabis or 
cannabis products shall be made in person. A delivery of 
cannabis or cannabis products shall not be made through the 
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use of an unmanned vehicle.
(5)  A requirement that each employee, contractor or 

employee of a contractor employed by or under contract with a 
cannabis transporter licensee or other person approved by the 
board to transport cannabis and cannabis products shall carry 
a cannabis transporter identification card approved by the 
board. The employee, agent, contractor, employee of a 
contractor or other person employed by or under contract with 
a cannabis transporter licensee shall present the 
identification card upon request by a law enforcement officer 
engaged in official duties or by the board or an authorized 
employee or agent of the board.

(6)  Provisions to govern the content of cannabis 
transporter identification cards.

(7)  A requirement that during transport of cannabis or 
cannabis products, the employee, contractor or employee of 
the contractor or other person making the delivery has a 
secure form of communication with the cannabis transporter 
licensee at all times that a delivery vehicle contains 
cannabis or cannabis products. The secure form of 
communication shall be owned by and provided to the employee, 
contractor, employee of the contractor or other person 
transporting cannabis or cannabis products by the cannabis 
transporter licensee.

(8)  A requirement that, during transport of cannabis or 
cannabis products, the employee, contractor, employee of the 
contractor or other person making the delivery maintain a 
written or electronic itemized copy of the cannabis or 
cannabis products subject to transport and delivery. The 
itemized copy shall be made available to law enforcement or 
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the board or an authorized employee or agent of the board 
upon request.

(9)  A requirement that a delivery vehicle be equipped 
with a secure lockbox, which shall be stored in the vehicle's 
trunk or a secured cargo area and used for the sanitary and 
secure transport of cannabis and cannabis products.

(10)  Provisions prohibiting an employee, contractor, 
employee of the contractor or other person transporting 
cannabis or cannabis products from leaving the delivery 
vehicle unattended, unless the vehicle is locked and equipped 
with an active vehicle alarm system.

(11)  A requirement that a delivery vehicle used to 
transport cannabis and cannabis products be equipped with a 
Global Positioning System device to identify the geographic 
location of the delivery vehicle at all times. The device 
shall be either permanently or temporarily affixed to the 
delivery vehicle while the delivery vehicle is in operation 
and shall remain active and under the control of the 
employee, contractor, employee of the contractor or other 
person making the delivery at all times during transport. At 
all times during delivery, the cannabis transporter licensee 
shall be able to identify the geographic location of all 
vehicles used to transport cannabis or cannabis products and 
shall provide that information to the board or law 
enforcement upon request.

(12)  Provisions requiring all cannabis transporter 
licensees to maintain on the premises of the cannabis 
establishment a list of all vehicles used by the cannabis 
transporter licensee to deliver cannabis and cannabis 
products. The following apply:
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(i)  The delivery vehicle list shall include a true 
and specific description of all delivery vehicles, 
including the make, model, color, vehicle identification 
number, registration plate number and valid insurance 
information.

(ii) The delivery vehicle list shall be immediately 
updated to reflect any change in delivery vehicles used 
to deliver cannabis and cannabis products.

(iii)  The delivery vehicle list shall be made 
available to the board or an agent of the board or the 
Pennsylvania State Police, upon request.

(iv)  No vehicle shall be used by a cannabis 
transporter licensee to deliver cannabis products unless 
the vehicle is on the delivery vehicle list maintained by 
the cannabis transporter licensee.

(v)  All delivery vehicles used to transport cannabis 
and cannabis products shall be maintained in good working 
conditions and in accordance with the vehicle 
manufacturer's maintenance schedule.

(vi)  A cannabis transporter licensee shall provide 
information related to delivery vehicle maintenance to 
the board or an employee or agent of the board upon 
request.
(13)  A cannabis transporter licensee and any contractor 

engaged by a cannabis transporter licensee shall maintain 
valid automobile liability insurance sufficient to insure all 
vehicles used for delivery of cannabis and cannabis products 
in the amount of not less than $1,000,000 per occurrence or 
accident.

(14)  A cannabis transporter licensee shall ensure that 
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vehicles used to transport cannabis or cannabis products bear 
no words or markings that would either identify or indicate 
that the vehicle is used to deliver cannabis or cannabis 
products or is owned by the cannabis transporter licensee.

(15)  Each cannabis transporter licensee shall ensure 
that deliveries are completed in a timely and efficient 
manner.

(16)  (i)  While making deliveries, an employee, 
contractor, employee of a contractor or other person 
making deliveries for or on behalf of a cannabis 
transporter licensee shall only travel from:

(A)  the cannabis transporter licensee's licensed 
establishment to the delivery address;

(B)  one delivery address to another delivery 
address; or

(C)  a delivery address back to the cannabis 
transporter licensee's cannabis establishment.
(ii)  An employee, contractor, employee of a 

contractor or other person making deliveries of cannabis 
or cannabis products shall not deviate from the delivery 
route described in this paragraph, except in the event of 
an emergency or as necessary for fuel, vehicle repair 
stops or because weather or road conditions make 
continued use of the route or operation of the vehicle 
unsafe, impossible or impracticable. Any change in route 
directions shall be recorded by the employee, contractor, 
employee of the contractor or other person making the 
delivery and provided to the cannabis transporter 
licensee immediately upon return to the cannabis 
transporter licensee's cannabis establishment. Each route 
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change shall be included in delivery records in a form 
and manner as required by regulation of the board.
(17)  Provisions to govern the process of delivery. The 

process of delivery shall begin when the employee, 
contractor, employee of the contractor or other person 
transporting cannabis or cannabis products for a cannabis 
transporter licensee leaves the cannabis transporter 
licensee's cannabis establishment. The process of delivering 
ends when the employee, contractor, employee of the 
contractor or other person making the delivery returns to the 
cannabis transporter licensee's cannabis establishment.

(18)  A requirement that each cannabis transporter 
licensee maintain a record of each delivery of cannabis and 
cannabis products in a delivery log in either written or 
electronic format. For each delivery, the log shall record:

(i)  The date and time that the delivery began and 
ended.

(ii)  The name of the employee or other person making 
the delivery.

(iii)  The cannabis or cannabis products delivered.
(iv)  The lot number of the cannabis.
(v)  The signature of the person employed by the 

cannabis entity who accepted delivery.
(vi)  The address or location of the delivery start 

point, the address or location of the delivery end point 
and the particulars of any change in route directions 
under paragraph (16), if applicable.
(19)  Provisions requiring the immediate report of any 

vehicle accidents, diversions, losses or other reportable 
events that occur during delivery to law enforcement, the 
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board or a designated employee or agent of the board.
(20)  Provisions governing the issuance of a cannabis 

transporter license to the holder of a cannabis cultivator 
license or a cannabis processor license. The following apply:

(i)  a cannabis cultivator nor a cannabis processor 
that holds a valid cannabis entity license may be subject 
to the requirements of section 610(b)(3) and (4).

(ii)  an applicant for a cannabis cultivator license 
or cannabis processor license shall indicate the intent 
to transport cannabis cultivated or processed by the 
cannabis cultivator licensee or cannabis processor 
licensee in the application for a cannabis entity 
license.

(c)  Prohibitions.--The following apply:
(1)  An individual under 18 years of age may not be an 

operator of or a passenger in a delivery vehicle or trailer 
owned and used by a cannabis transporter licensee for 
transporting cannabis and cannabis products.

(2)  An individual who is not a cannabis transporter 
licensee or who is not an employee, contractor, employee of a 
contractor of a cannabis transporter licensee or other person 
approved by the board may not be in a vehicle used to 
transport cannabis and cannabis products at any time during 
which the cannabis and cannabis products are being 
transported.

(3)  A cannabis transporter licensee shall not use 
commercial vehicles with a weight rating of over 10,001 
pounds.

Section 616.  Need for additional licenses.
In determining whether to exercise the board's authority to 
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issue additional cannabis entity licenses under this chapter, 
the board shall consider the following:

(1)  The percentage of illicit cannabis sales occurring 
in this Commonwealth using data analyzed and compiled by the 
Pennsylvania State Police, the United States Drug Enforcement 
Agency or any other Federal or State agency to ascertain the 
total illicit cannabis sales in this Commonwealth compared to 
the amount of sales of cannabis and cannabis products made by 
cannabis retailer licensees.

(2)  Whether there is an adequate supply of cannabis and 
cannabis products to serve patients and caregivers under the 
Medical Marijuana Act and cannabis consumers under this act.

(3)  Whether there is an oversupply of cannabis in this 
Commonwealth, which could result in the trafficking of 
cannabis and cannabis products to another state or states, 
regardless of whether the adult use of cannabis and cannabis 
products is statutorily authorized in the other state or 
states, or in the diversion of cannabis and cannabis products 
to illicit markets.

(4)  Population increases or shifts.
(5)  The number, density and location of cannabis entity 

licenses in this Commonwealth, including the number, density 
and location of cannabis entity licenses held by qualified 
social and economic equity licensees.

(6)  Actual or perceived security risks associated with 
increasing the number and location of cannabis entity 
licenses.

(7)  The past safety record of cannabis entity licensees.
(8)  The board's ability to adequately regulate 

additional cannabis entity licensees.
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(9)  Findings or recommendations of the Office of Social 
and Economic Equity related to reducing or eliminating 
identified barriers to entry into this Commonwealth's 
regulated cannabis industry by social and economic equity 
applicants and residents of opportunity zones.

(10)  Changes to Federal law.
(11)  Any other criteria the board may determine 

necessary and appropriate.
CHAPTER 7

PACKAGING, LABELING, TESTING
AND SPECIAL USE PERMITS

Section 701.  Packaging and labeling.
(a)  General rule.--The board shall adopt and promulgate 

regulations to govern the advertising, branding, marketing, 
packaging and labeling of cannabis and cannabis products 
cultivated, possessed, sold or offered for sale in this 
Commonwealth, including rules pertaining to and governing the 
accuracy of information and the restriction of marketing and 
advertising to minors and individuals under 21 years of age.

(b)  Required regulations.--The regulations adopted and 
promulgated by the board under subsection (a) shall include, but 
not be limited to, requirements that:

(1)  The packaging of cannabis and cannabis products 
conform with the requirements of the Poison Prevention 
Packaging Act of 1970 (Public Law 91-601, 15 U.S.C. §§ 1471-
1475).

(2)  (i)  Packaging of cannabis products sold or 
displayed for sale to cannabis consumers in multiple 
servings shall:

(A)  Include the statement "INCLUDES MULTIPLE 
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SERVINGS" on the exterior of the package in a printed 
font that is no smaller than 10-point.

(B)  If the cannabis product is in solid form, be 
scored in a manner to allow a cannabis consumer to 
easily separate the cannabis product into single 
servings.

(C)  If the cannabis product is an edible in 
solid form, be easily and permanently scored to 
identify individual servings.

(D)  If the cannabis product cannot be easily and 
permanently scored to identify individual servings, 
be packaged in a single-serving size.
(ii)  The determination of whether a cannabis product 

is able to be easily and permanently scored shall be 
decided by the board by regulation.
(3)  Cannabis and cannabis products be labeled and placed 

in a resealable, child-resistant package prior to delivery to 
or sale at a cannabis retailer licensee's cannabis 
establishment.

(4)  Packages and labels shall not display images, 
illustrations, objects or other artwork attractive to minors, 
including toys, action figures, emojis or cartoon characters, 
or depict any words, phrases, lyrics or slogans designed or 
used in any manner to be especially appealing to children, 
including the use of images, words, phrases, lyrics or 
slogans indicating or depicting candy or candies, gummies or 
lollipops.

(5)  Labels include warning statements, which shall be 
affixed to cannabis and cannabis products, designed to inform 
cannabis consumers of any potential harm to human health 
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which may result from the smoking of cannabis or the 
consumption of cannabis products, if the warning labels are 
determined necessary and appropriate by the board.
(c)  Determination of serving size.--In addition to the 

requirements of section 501(a)(7)(vii), the regulations 
promulgated by the board shall establish the methods and 
procedures for determining serving sizes for cannabis products 
and active cannabis concentration per serving size. Regulations 
may also require a nutritional fact panel that incorporates data 
regarding serving sizes and potency of a serving size.

(d)  Failure to comply.--In addition to any other penalties 
under this act, the packaging, sale, marketing, branding, 
advertising, labeling or possession by a licensed cannabis 
cultivator licensee, cannabis processor licensee or cannabis 
retailer licensee of cannabis or a cannabis product not labeled 
in conformity with this act and regulations adopted and 
promulgated by the board as provided under this act shall be 
grounds for the imposition of a fine or the suspension or 
revocation of a license under section 911.
Section 702.  Laboratory testing.

(a)  Testing required.--
(1)  The following apply:

(i)  Immediately before manufacturing or natural 
processing of cannabis or a cannabis product or packaging 
of cannabis, cannabinoid or cannabis product for sale to 
a cannabis retailer licensee, each cannabis cultivator 
licensee and cannabis processor licensee, including a 
cannabis microbusiness licensee, shall make samples of 
the cannabis and cannabis product, in a quantity 
established by the board, available for quality assurance 
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testing by an approved cannabis testing laboratory. Each 
sample shall be tested by the cannabis testing laboratory 
for:

(A)  Microbiological contaminants.
(B)  Mycotoxins.
(C)  Pesticide active ingredients.
(D)  Residual solvent.
(E)  An active ingredient analysis.

(ii)  Any sample remaining after testing may be 
destroyed or returned to the cannabis entity licensee 
from which the sample was obtained. The board shall 
establish by regulation the amount of cannabis or 
cannabis product remaining after testing which may be 
returned to the applicable cannabis entity licensee.

(iii)  Cannabis shall be tested for the cannabinoid 
profile and for contaminants as specified by the board, 
including, but not limited to, mold, mildew, heavy 
metals, plant growth regulators and the presence of 
pesticides.

(iv)  The board may require additional testing.
(2)  Each cannabis cultivator licensee and cannabis 

processor licensee shall contract with a cannabis testing 
laboratory that holds a valid permit issued by the board to 
test cannabis and cannabis products cultivated or produced by 
a cannabis cultivator licensee or processed by a cannabis 
processor licensee. The board may assign an approved cannabis 
testing laboratory that a cannabis cultivator licensee or a 
cannabis processor licensee must use to comply with the 
requirements of this section.
(b)  Availability of laboratory test reports.--The board 
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shall require, in the form and manner prescribed by regulation, 
the following:

(1)  That cannabis cultivator licensees provide 
laboratory test reports to cannabis processor licensees and 
cannabis processor licensees provide laboratory test reports 
to cannabis retailer licensees as part of all sales 
transactions.

(2)  That all test reports be entered into the cannabis 
plant monitoring system. Subsequent test reports of cannabis 
or cannabis products conducted by a cannabis processor 
licensee shall also be entered into the cannabis plant 
monitoring system by the cannabis processor licensee 
conducting a subsequent test.
(c)  Maintenance of test reports.--Each cannabis retailer 

licensee shall maintain accurate documentation of laboratory 
test reports provided to the cannabis retailer licensee under 
subsection (b) for cannabis and cannabis products sold or 
offered for sale by the cannabis retailer licensee to cannabis 
consumers. Documentation of laboratory test shall be retained by 
the cannabis retailer licensee for three years.

(d)  Onsite testing.--Notwithstanding subsection (a), nothing 
in this section shall be construed to prevent a cannabis 
cultivator licensee or a cannabis processor licensee from 
conducting onsite laboratory testing. The onsite testing 
protocol used to test cannabis and cannabis products under this 
subsection must be certified by the board and shall, except as 
otherwise determined by the board by regulation, not relieve the 
cannabis cultivator licensee or the cannabis processor licensee 
from the requirements of quality assurance testing of cannabis 
or cannabis products by a holder of a valid cannabis laboratory 
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testing permit under subsection (a).
(e)  Diagram of premises required.--An application for a 

cannabis laboratory testing permit shall include a diagram of 
the interior of the applicant's cannabis laboratory testing 
facility or proposed facility. The diagram shall identify the 
principal activity conducted or proposed to be conducted in each 
room or partitioned area of the facility, including activities 
related to sample receiving, sample storage, record storage, 
microbiology and chemical analysis, office space, employee 
lounges, restrooms and cafeteria areas, if any.
Section 703.  Cannabis testing laboratory permit.

(a)  Authority to issue permit.--The board shall issue 
permits for one or more independent cannabis testing 
laboratories to test cannabis and cannabis products cultivated, 
processed, produced, sold or offered for sale in this 
Commonwealth.

(b)  Submission of application.--To be eligible for a 
cannabis testing laboratory permit, a person shall submit an 
application to the board in a form and manner as prescribed by 
the board by regulation, which demonstrates all of the following 
to the satisfaction of the board:

(1)  The owners, directors and other persons with 
decision-making authority do not pose a threat to the public 
interest or the effective regulation and control of cannabis 
and cannabis products in this Commonwealth or create or 
enhance unsuitable, unfair or illegal practices, methods or 
activities related to:

(i)  the cultivation, processing, packaging, 
repackaging, handling, delivery, transporting, 
distribution, storing or sale or offering for sale of 
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cannabis or cannabis products;
(ii)  the testing of cannabis and cannabis products;
(iii)  the operation of a cannabis establishment or 

cannabis testing laboratory; and
(iv)  any financial arrangements associated with the 

operation of a cannabis establishment or cannabis testing 
laboratory.
(2)  The laboratory and the laboratory's technicians, 

employees and other staff have the qualifications, skills, 
resources and expertise necessary to accurately and 
consistently test cannabis and cannabis products.

(3)  The laboratory has in place and will maintain 
adequate policies, procedures and facility or building 
security to ensure proper collection, labeling, preparation, 
analysis, result reporting, disposal and storage of cannabis 
and cannabis products.

(4)  The laboratory is physically located in this 
Commonwealth.

(5)  Proof of ISO 17025 accreditation or proof that the 
applicant has applied for or is in the process of applying 
for or preparing to apply for ISO 17025 accreditation.

(6)  The laboratory meets all requirements under this 
section and regulation of the board.
(c)  Provisional permit.--Notwithstanding any provision of 

this section or regulation of the board, an applicant for a 
cannabis testing laboratory permit that meets all the 
qualifications for a permit, except for ISO accreditation, may 
apply to the board for a provisional cannabis testing laboratory 
permit.

(d)  Application for provisional permit--An applicant for a 
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provisional cannabis testing laboratory permit shall include the 
information and documentation required under subsection (b) or 
any additional information or documentation as may be required 
by regulation of the board, except that documentation evidencing 
ISO 17025 accreditation shall not be required.

(e)  Issuance of provisional permit.--The following apply:
(1)  The board may approve an application for a 

provisional cannabis testing laboratory permit if the board 
determines that the application satisfies all of the 
requirements of this section and regulations of the board.

(2)  A provisional cannabis testing laboratory permit 
shall expire 12 months from the date of issuance.

(3)  The board may, in the board's discretion, renew a 
provisional cannabis testing laboratory permit if the testing 
laboratory has applied for ISO 17025 accreditation but has 
not yet been granted or denied accreditation. A cannabis 
testing laboratory applying for a provisional permit shall 
provide evidence to the board of having submitted an 
application for ISO 17025 accreditation and the status of the 
application.

(4)  If granted by the board, a provisional cannabis 
testing laboratory permit renewed by the board under 
paragraph (3) shall expire 180 calendar days after issuance 
by the board.

(5)  When a testing laboratory holding a provisional 
cannabis testing laboratory permit receives ISO 17025 
accreditation, the cannabis testing laboratory shall submit 
proof of the accreditation to the board within five business 
days of receipt of the notice of accreditation. The board, by 
regulation, shall specify the form and manner by which proof 
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of accreditation may be submitted to the board, including by 
electronic mail to a designated office or employee of the 
board.

(6)  The following apply:
(i)  If a cannabis testing laboratory holding a 

provisional cannabis testing laboratory permit is denied 
ISO 17025 accreditation, the laboratory shall notify the 
board of the denial within 24 hours after receipt of the 
denial notice. If accreditation is denied, the board 
shall revoke the provisional cannabis testing laboratory 
permit held by the cannabis testing laboratory and 
require immediate stoppage of all testing activities. The 
board shall adopt and promulgate regulations that:

(A)  Provide the process to be used by the board 
to notify a cannabis entity licensee of the 
revocation of a cannabis testing laboratory permit 
revoked under this paragraph.

(B)  Provide the procedures which must be 
followed by a cannabis entity licensee that has 
submitted cannabis or cannabis products to a cannabis 
testing laboratory whose permit is subject to 
revocation under this paragraph, including procedures 
for reporting and verifying cannabis sample 
quantities submitted by each cannabis entity licensee 
to the cannabis testing laboratory for testing and 
any remaining amounts possessed by the cannabis 
testing laboratory from each cannabis entity 
licensee.

(C)  Outline the procedures for returning samples 
of cannabis or cannabis products held by a cannabis 
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testing laboratory whose permit is subject to 
revocation under this paragraph to the cannabis 
entity licensee that submitted the cannabis or 
cannabis product for testing or for redirecting the 
cannabis and cannabis products to another cannabis 
testing laboratory.

(D)  Provide the conditions under which samples 
of cannabis or cannabis products in the possession of 
a cannabis testing laboratory whose permit is subject 
to revocation may be destroyed or disposed of and the 
method of destruction or disposal.

(2)  The regulations adopted and promulgated by the board 
under this paragraph shall apply to each cannabis testing 
laboratory that holds a cannabis testing laboratory permit 
issued by the board under subsection (a) if the permit is 
subsequently revoked by the board.
(f)  Restrictions on ownership.--The following apply:

(1)  The holder of a cannabis testing laboratory permit 
under this section shall not hold a license, permit or other 
authorization to engage in a regulated activity under this 
act and shall not have any direct or indirect ownership 
interest in a medical marijuana organization under the 
Medical Marijuana Act.

(2)  A member or employee of the board, the department, 
the Department of Agriculture or the Department of Health or 
an officer, manager, owner, partner, principal stakeholder, 
licensee or other person subject to the board's jurisdiction 
under this act, or an immediate family member, may not have 
an interest or voting rights in a cannabis testing laboratory 
permittee.
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(3)  The board shall require that the results of 
laboratory test of cannabis and cannabis products be 
submitted to the board in a manner, form and time frame as 
stipulated by the board in regulations.
(g)  Regulations.--The board may, in consultation with the 

Department of Agriculture and the Department of Health, adopt 
and promulgate regulations to govern the testing of cannabis and 
cannabis products by a holder of a cannabis testing laboratory 
permit.
Section 704.  Special use permits.

(a)  Authority to issue.--The following apply:
(1)  The board may adopt and promulgate regulations to 

govern the issuance of the following special use permits to 
carry out activities related to and consistent with the 
regulation of cannabis in this Commonwealth:

(i)  A packaging permit authorizing a person to sort, 
package, label and bundle cannabis and cannabis products.

(ii)  A trucking permit authorizing the 
transportation of cannabis and cannabis products on 
behalf of a cannabis entity licensee by a person other 
than a person holding a valid cannabis transporter 
license under section 610.

(iii)  A warehouse permit authorizing a person to 
store cannabis or cannabis products at a location 
registered with or otherwise approved by the board.

(b)  Specific regulations.--The regulations adopted and 
promulgated by the board under subsection (a) shall include, but 
not be limited to, the following:

(1)  The form and manner for submitting an application 
for a special use permit.
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(2)  The qualifications necessary to be eligible for a 
special use permit.

(3)  A reasonable application fee, permit fee and renewal 
fee for a special use permit issued by the board under this 
section, provided that the permit fee shall be no less than 
$10,000 and no more than $15,000.

(4)  The terms and renewal requirements for special use 
permits authorized under this section.

(5)  Recordkeeping requirements for each type of permit 
authorized.

(6)  Requirements for background investigations, 
including the persons affiliated with the applicant for a 
special use permit who will be subject to a background 
investigation.

(7)  Any other requirement, qualification, condition or 
information the board deems necessary to carry out this 
section.
(c)  Restriction.--An applicant for or holder of a special 

use permit issued by the board under this section may not have 
any interest, financial or otherwise, in the holder of a 
cannabis entity license under this act.

CHAPTER 8
RECORDKEEPING, TRACKING, INSPECTION

AND ADVERTISING
Section 801.  Recordkeeping and tracking.

(a)  Records required.--The board shall require a cannabis 
entity licensee to adopt and maintain security, tracking, 
inventory control, recordkeeping, record retention and 
surveillance systems, relating to all cannabis and cannabis 
products at every stage of acquiring, cultivation, processing, 
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possession, sale, transporting, delivery, testing and 
distribution as provided under this act and regulations of the 
board.

(b)  Maintenance of records.--A cannabis entity licensee 
shall keep and maintain upon the premises of the cannabis 
establishment adequate books and records of all transactions 
involving the sale of cannabis and cannabis products by the 
cannabis entity licensee, which shall include, but is not 
limited to, all information required under this section and by 
regulation of the board.

(c)  Recording of sales.--The following apply:
(1)  Each sale of cannabis or cannabis products shall be 

recorded separately on a numbered invoice, which shall 
include the following information:

(i)  The invoice number.
(ii)  The name of the cannabis entity licensee 

engaged in the sales transaction.
(iii)  The address of the cannabis entity licensee's 

cannabis establishment.
(iv)  The cannabis entity licensee's current license 

number.
(2)  A cannabis processor licensee shall deliver to the 

cannabis entity licensee from whom the cannabis or cannabis 
product is purchased:

(i)  A true duplicate numbered invoice stating the 
name and address of the cannabis entity licensee's 
cannabis establishment involved in the transaction.

(ii)  The quantity purchased.
(iii)  A description of the cannabis or cannabis 

products purchased.
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(iv)  The price of the cannabis or cannabis products 
purchased.

(v)  A true, accurate and complete statement of the 
terms and conditions under which the purchase was made.

(vi)  Any other information the board may require by 
regulation.

(d)  Retention period.--All books, records and invoices 
required to be maintained under this section shall be kept for a 
period of three years and shall be available for inspection by 
the board or by an authorized employee or agent of the board.

(e)  Additional recordkeeping requirements.--A cannabis 
retailer licensee, including a cannabis microbusiness that holds 
a cannabis retailer license, shall keep and maintain upon the 
premises of the cannabis retailer licensee's cannabis 
establishment complete and accurate records of all transactions 
involving the purchase and sale of cannabis and cannabis 
products. The records shall include, but may not be limited to, 
the following:

(1)  The total amount of cannabis, by weight, purchased 
by the cannabis retailer licensee.

(2)  The names, license number, and business addresses of 
the cannabis entity licensee from whom the cannabis and 
cannabis products were purchased.

(3)  The amount of cannabis and cannabis products 
involved in each individual purchase.

(4)  The total sales of cannabis and cannabis products 
made by the cannabis retailer licensee weekly.

Section 802.  Inspections.
(a)  Random inspections.--The cannabis establishment of a 

cannabis entity licensee, permittee or other person engaged in a 
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regulated activity under this act shall be subject to random 
inspection by the board or a designated employee or agent of the 
board during normal business hours. In making inspections, the 
board shall make reasonable accommodations so that ordinary 
business is not interrupted and safety and security procedures 
are not compromised.

(b)  Availability of licensee or employee required.--The 
person that holds the license, permit or authorization to engage 
in a regulated activity under this act or a designated employee 
or agent of the person shall be available and present for an 
inspection of the cannabis entity licensee's cannabis 
establishment.

(c)  Purpose of random inspection.--The inspection may 
include, but is not limited to, ensuring compliance by the 
licensee, permittee or other person with all applicable State, 
municipal and local building codes, fire, health and safety 
codes and other applicable regulations.
Section 803.  Advertising.

(a)  General rule.--In addition to the requirements of 
section 501, the board shall adopt and promulgate regulations to 
govern the advertising and marketing of cannabis and cannabis 
products.

(b)  Specific regulations.--The regulations adopted by the 
board under subsection (a) shall prohibit advertising which:

(1)  Is false, deceptive or misleading.
(2)  Promotes overconsumption of cannabis or cannabis 

products.
(3)  Depicts consumption of cannabis products by children 

or other minors.
(4)  Is designed in any way to appeal to children or 
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other individuals under 21 years of age.
(5)  Is within 1,000 feet of the perimeter of a school, 

school grounds, playground, park, library, arcade facility, 
recreational center, child-care facility or other place where 
children congregate or a church, synagogue, mosque or other 
building used for religious purposes.

(6)  Is in the form of an unsolicited Internet pop-up.
(7)  Is on or in a private vehicle or on or in publicly 

owned or operated property, including a public transit 
vehicle, public transit shelter, bus stop, taxi stand, 
transportation waiting area, train station, airport or 
similar transit-related location.

(8)  Makes medical claims or promotes the smoking or 
consumption of cannabis or cannabis products for a medical or 
wellness purpose.
(c)  Marketing strategies.--The following apply:

(1)  The board shall promulgate explicit regulations that 
prohibit all marketing strategies and implementation of 
marketing strategies, including, but not limited to, 
marketing strategies involving the branding, packaging, 
labeling, location of cannabis retailers and advertisements 
which are designed to:

(i)  appeal to minors and individuals under 21 years 
of age; or

(ii)  provide or otherwise disseminate false or 
misleading information to cannabis customers.
(2)  The regulations promulgated by the board shall 

require that:
(i)  All advertisement and marketing accurately and 

legibly identify the licensed cannabis retailer and, if 
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applicable, any other business or entity responsible for 
the content of the advertisement or marketing.

(ii)  Any broadcast, cable, radio, print and digital 
communication advertisements only be placed where the 
audience is reasonably expected to be 21 years of age or 
older, as determined by reliable, current audience 
composition data.

(d)  Permitted practices.--Notwithstanding any provision of 
this act to the contrary, a cannabis entity licensee may:

(1)  Develop a brand name for use in labeling, signage 
and other materials, provided that the use of a medical 
symbol or image of cannabis, cannabis products or related 
paraphernalia which are appealing to individuals under 21 
years of age and colloquial references to cannabis, cannabis 
products or related paraphernalia is prohibited and shall not 
be used in the brand name.

(2)  Use the cannabis entity licensee's brand name for 
sponsorship of a charitable, sporting or similar event, if 
the following conditions, as determined by the board, are 
satisfied:

(i)  Sponsorship of the event is limited to the brand 
name.

(ii)  Any advertisement at or in connection with the 
event shall be prohibited, unless the advertising is 
targeted to entrants or participants reasonably expected 
to be 21 years of age or older, as determined by 
reliable, current audience composition data, and 
reasonable safeguards have been employed to prohibit 
advertising from targeting or otherwise reaching entrants 
or participants reasonably expected to be under 21 years 
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of age, as determined by reliable, current audience 
composition data.
(3)  Engage in reasonable marketing, advertising and 

branding practices which are not otherwise prohibited under 
this act and which do not jeopardize the public health, 
welfare or safety of the general public, promote the 
diversion of cannabis or cannabis product use in individuals 
under 21 years of age or otherwise promote practices 
inconsistent with the purposes of this act. Marketing, 
advertising or branding created for viewing by the general 
public shall include the statement "PLEASE CONSUME 
RESPONSIBLY" in bold font and in a conspicuous manner on the 
face of the advertisement, and shall include at least two of 
the following warnings in their entirety in bold font and in 
a conspicuous manner on the face of the advertisement:

(i)  "Cannabis causes impairment and may be habit 
forming."

(ii)  "Cannabis can impair concentration, 
coordination and judgment. Do not operate a vehicle or 
machinery under the influence of cannabis or a cannabis 
product."

(iii)  "There may be health risks associated with the 
smoking of cannabis or the consumption of a cannabis 
product."

(e)  Definitions.--As used in this section, the following 
words and phrases shall have the meanings given to them in this 
subsection unless the context clearly indicates otherwise:

"Brand name."  A name, alone or in conjunction with any other 
word or phrase, trademark, logo, symbol, motto, recognizable 
pattern of colors or any other identifiable marker associated 
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with a cannabis entity licensee.
"Brand name sponsorship."  The payment by a cannabis entity 

licensee in exchange for use of a brand name to:
(1)  Sponsor a charitable, sporting, musical, artistic or 

other social or cultural event.
(2)  Identify, advertise or promote an event under 

paragraph (1) or an entrant or participant of an event.
CHAPTER 9

ADMINISTRATION AND ENFORCEMENT
Section 901.  Authority and duties of department and Department 

of Agriculture.
(a)  Authority of department.--The department shall:

(1)  Administer and collect taxes imposed under this act 
and interest imposed under section 806 of the act of April 9, 
1929 (P.L.343, No.176), known as The Fiscal Code.

(2)  Promulgate and enforce rules and regulations to 
carry out the department's prescribed duties as provided 
under this act, including the collection of taxes, penalties 
and interest imposed by this act, and to prescribe the 
extent, if any, to which any rules and regulations shall be 
applied without retroactive effect.

(3)  Prescribe the forms and the system of accounting and 
recordkeeping to be employed by cannabis entity licensees, 
permittees and other persons engaged in a regulated activity 
under this act to carry out the department's duties under 
this act.
(b)  Powers and duties of department.--The following apply:

(1)  The department, for the purpose of audit and 
examination, shall at all times have the power of access to 
all books, records, documents, materials, devices and 
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equipment, including, but not limited to, point-of-sale 
systems, transaction scan devices, weights and measures and 
computer software, hardware and associated electronic 
equipment, and any other equipment or devices maintained and 
used by a cannabis entity licensee, permittee or other person 
authorized to engage in a regulated activity under this act 
and related to all aspects of cannabis operations, which are 
kept, maintained or otherwise used by a cannabis entity 
licensee, permittee or other person authorized to engage in a 
regulated activity under this act.

(2)  Notwithstanding section 353(f) of the act of March 
4, 1971 (P.L.6, No.2), known as the Tax Reform Code of 1971, 
the department shall supply the board, the bureau, the 
Pennsylvania State Police and the Office of Attorney General 
with information concerning the status of delinquent taxes 
owned by the applicant, licensee, permittee or other person 
authorized to engage in a regulated activity under this act.
(c)  Regulatory authority.--To promptly carry out the 

department's powers and duties under this act, the department 
may adopt and promulgate temporary regulations in the same 
manner in which the board is authorized to adopt and promulgate 
temporary regulations under section 307.

(d)  Additional penalty.--A person that fails to timely remit 
to the department or the State Treasurer amounts required under 
this act shall be liable, in addition to any liability imposed 
elsewhere under this act or which may be imposed under the Tax 
Reform Code of 1971, for a penalty of 5% per month up to a 
maximum of 25% of the amount ultimately found to be due and 
payable, to be recovered by the department.

(e)  Duties of Department of Agriculture.--The following 
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apply:
(1)  In addition to other obligations of the Department 

of Agriculture as provided under this act, the Department of 
Agriculture shall collaborate with the board to develop 
standards and best practices related to the following:

(i)  The cultivation of cannabis as a value-added 
agricultural crop.

(ii)  Cultivation methods, including, but not limited 
to, indoor and outdoor cultivation of cannabis, such as 
hydroponic and aeroponic cultivation, and other methods 
for growing and cultivating cannabis.

(iii)  Production protocols, including pest 
management and the use of insecticides, pesticides, 
herbicides, fertilizers and other chemicals in crop 
production.

(iv)  Criteria which may be used to determine when 
cannabis and cannabis products may be deemed adulterated 
or misbranded. In developing criteria, the board and the 
Department of Agriculture may base a determination on the 
factors under 3 Pa.C.S. §§ 5728 (relating to adulteration 
of food) and 5729 (relating to misbranding of food).

(v)  Nutrient and waste management.
(vi)  Ethical and environmentally friendly 

agricultural practices related to the cultivation of 
cannabis.

(vii)  Other agricultural best practices used in 
agricultural operations related to crop production.
(2)  The Department of Agriculture shall further advise 

and assist the board and the Office of Social and Economic 
Equity in developing criteria for identifying and certifying 
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disadvantaged farmer-owned small businesses and other small 
businesses engaged in agricultural production for 
participation in this Commonwealth's regulated cannabis 
industry as social and economic equity applicants. In 
developing the criteria, the board and the Department of 
Agriculture may solicit advice and recommendations from the 
Center for Rural Pennsylvania and other stakeholders and 
Statewide organizations and associations concerned with 
farming and agricultural crop production in this 
Commonwealth.

Section 902.  Liens and suits for taxes.
(a)  Liens for taxes.--All unpaid taxes imposed under this 

act shall be subject to section 1401 of the act of April 9, 1929 
(P.L.343, No.176), known as The Fiscal Code.

(b)  Suits for taxes.-All taxes imposed under this act that 
are unpaid or delinquent shall be subject to section 243 of the 
act of March 4, 1971 (P.L.6, No.2), known as the Tax Reform Code 
of 1971.
Section 903.  No eminent domain authority.

Neither the Commonwealth nor a political subdivision of the 
Commonwealth shall have the right to acquire, with or without 
compensation, through the power of eminent domain any property, 
easement or land-use right for the siting or construction of a 
cannabis establishment.
Section 904.  Cannabis establishment zoning and land-use 

appeals.
In order to facilitate timely implementation of the 

regulation of cannabis and cannabis products for personal use as 
provided in this act, notwithstanding 42 Pa.C.S. § 933(a)(2) 
(relating to appeals from government agencies), the Supreme 
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Court of Pennsylvania is vested with exclusive appellate 
jurisdiction to consider appeals of a final order, determination 
or decision of a political subdivision or local instrumentality 
involving zoning, usage, layout, construction or occupancy, 
including location, size, bulk and use of a cannabis entity 
licensee's cannabis establishment. The court, as appropriate, 
may appoint a master to hear an appeal under this section.
Section 905.  Labor hiring preferences.

A cannabis entity licensee, permittee and other person 
authorized to engage in a regulated activity under this act 
shall prepare a hiring plan for employees of the respective 
cannabis establishment or cannabis operation. The hiring plan 
shall promote a diverse workforce, advance participation and 
inclusion by people of color, service-disabled veterans, 
veterans, economically disadvantaged farmers, individuals 
residing in opportunity zones and individuals from within the 
municipality or geographic region where the cannabis 
establishment or cannabis operation is or will be located. The 
hiring plan shall be approved by the board and shall be 
consistent with the diversity, inclusion and social and economic 
equity goals outlined in this act.
Section 906.  Financial and employment interests.

(a)  Financial interests.--Except as may be provided for the 
judiciary by rule or order of the Pennsylvania Supreme Court, an 
executive-level public employee, public official or party 
officer, or an immediate family member of the employee, official 
or officer, shall not intentionally or knowingly hold a 
financial interest in an applicant, licensee, permittee or other 
person authorized to engage in a regulated activity under this 
act or in a holding company, affiliate, intermediary or 
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subsidiary while the individual is an executive-level public 
employee, public official or party officer and for two years 
following termination of the individual's status as an 
executive-level public employee, public official or party 
officer.

(b)  Employment interests.--Except as may be provided by rule 
or order of the Pennsylvania Supreme Court and except as 
provided in section 302 or section 303, no executive-level 
public employee, public official or party officer, or an 
immediate family member of the employee, official or officer, 
shall be employed by an applicant, licensee, permittee or other 
person authorized to engage in a regulated activity under this 
act or by a holding company, affiliate, intermediary or 
subsidiary, while the individual is an executive-level public 
employee, public official or party officer and for two years 
following termination of the individual's status as an 
executive-level public employee, public official or party 
officer.

(c)  Complimentary services.--The following apply:
(1)  An executive-level public employee, public official 

or party officer, or an immediate family member of the 
employee, official or officer, may not solicit or accept a 
complimentary service or thing of value or from an applicant 
or a cannabis entity licensee, permittee or other person 
authorized to engage in a regulated activity under this act 
or from any affiliate, intermediary, subsidiary or holding 
company, which the executive-level public employee, public 
official or party officer, or an immediate family member of 
the employee, official or officer, knows or has reason to 
know is other than a service or discount which is offered to 
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members of the general public in like circumstances.
(2)  An applicant, cannabis entity licensee, permittee or 

other person engaged in a regulated activity under this act 
or any affiliate, intermediary, subsidiary or holding 
company, may not offer or deliver to an executive-level 
public employee, public official or party officer, or an 
immediate family member of the employee, official or officer, 
a complimentary service or thing of value from an applicant, 
cannabis entity licensee, permittee or other person engaged 
in a regulated activity under this act or an affiliate, 
intermediary, subsidiary or holding company, that the 
applicant, cannabis entity licensee, permittee or other 
person engaged in a regulated activity under this act, or any 
affiliate, intermediary, subsidiary or holding company, knows 
or has reason to know is other than a service or discount 
that is offered to members of the general public in like 
circumstances.

(3)  As used in this subsection, "complimentary service" 
shall mean a service, product or other item, including 
lodging, which is provided to an individual at no cost or at 
a reduced or discounted cost, which is not generally 
available to the public under similar circumstances without 
cost or at a reduced or discounted cost. Group rates, 
including convention and government rates, shall be deemed to 
be generally available to the public.
(d)  Grading.--An individual who violates this section 

commits a misdemeanor and shall, upon conviction, be sentenced 
to pay a fine of not more than $1,000 or to imprisonment for not 
more than one year, or both.

(e)  Divestiture.--The following apply:
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(1)  An executive-level public employee, public official 
or party officer, or an immediate family member of the 
employee, official or officer, who holds a financial interest 
prohibited by this section shall divest the financial 
interest within three months of the effective date of the 
restrictions under subsection (a), as applicable. Thereafter, 
an executive-level public employee, public official, party 
officer or immediate family member shall have 30 days from 
the date the individual knew or had reason to know of the 
violation or 30 days from the date of publication in the 
Pennsylvania Bulletin of the complete list of persons or 
entities who applied for or held a license, permit or other 
authorization to engage in a regulated activity under section 
304(b)(24), whichever occurs earlier, to divest the financial 
interest. The State Ethics Commission may, for good cause, 
extend the time period under this subsection.
(f)  State Ethics Commission.--The State Ethics Commission 

shall do all of the following:
(1)  Issue a written determination of whether a person is 

subject to subsection (a), (b) or (c) upon the written 
request of the person or any other person that may have 
liability for an action taken with respect to the person. A 
person that relies in good faith on a determination made by 
the State Ethics Commission under this paragraph shall not be 
subject to any penalty for an action taken, provided that all 
material facts stated in the request for the determination 
are correct.

(2)  Publish a list of all State, county, municipal and 
other government positions that meet the definitions of 
"public official" and "executive-level public employee" as 
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defined under subsection (g). The Office of Administration 
shall assist the State Ethics Commission in the development 
of the list, which shall be transmitted to the Legislative 
Reference Bureau for publication in the Pennsylvania Bulletin 
biennially and posted by the board on the board's publicly 
accessible Internet website. Upon request, each public 
official shall have a duty to provide the State Ethics 
Commission with adequate information to accurately develop 
and maintain the list. The State Ethics Commission may impose 
a civil penalty under 65 Pa.C.S. § 1109(f) (relating to 
penalties) upon any individual, including any public official 
or executive-level public employee, who fails to cooperate 
with the State Ethics Commission under this subsection. A 
person that relies in good faith on the list published by the 
State Ethics Commission shall not be subject to any penalty 
for a violation of this section.
(g)  Definitions.--As used in this section, the following 

words and phrases shall have the meanings given to them in this 
subsection unless the context clearly indicates otherwise:

"Executive-level public employee."  The term shall include 
the following:

(1)  Deputy secretaries of the Commonwealth and the 
Governor's Office executive staff.

(2)  An employee of the executive branch whose duties 
substantially involve licensing or enforcement under this 
act, who has discretionary power which may affect or 
influence the outcome of a Commonwealth agency's action or 
decision or who is involved in the development of regulations 
or policies relating to a cannabis entity licensee, permittee 
or other person engaged in a regulated activity under this 
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act. The term shall include an employee with law enforcement 
authority.

(3)  An employee of a county or municipality with 
discretionary powers which may affect or influence the 
outcome of the county's or municipality's action or decision 
related to this act or who is involved in the development of 
law, regulation or policy relating to matters regulated under 
this act. The term shall include an employee with law 
enforcement authority.

(4)  An employee of a department, agency, board, 
commission, authority or other governmental body not included 
in paragraph (1), (2) or (3) with discretionary power which 
may affect or influence the outcome of the governmental 
body's action or decision related to this act or who is 
involved in the development of regulation or policy relating 
to matters regulated under this act. The term shall include 
an employee with law enforcement authority.
"Financial interest."  Owning or holding, or being deemed to 

hold, debt or equity securities or other ownership interest or 
profits interest in a cannabis entity licensee, permittee or 
other person authorized to engage in a regulated activity under 
this act. A financial interest shall not include any debt or 
equity security or other ownership interest or profits interest 
which is held or deemed to be held in any of the following:

(1)  A blind trust over which the executive-level public 
employee, public official or party officer or immediate 
family member may not exercise any managerial control or 
receive income from during the tenure of office and the 
period under subsection (a). This paragraph shall apply only 
to blind trusts established prior to the effective date of 
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this paragraph.
(2)  Securities that are held in a pension plan, profit-

sharing plan, individual retirement account, tax-sheltered 
annuity, a plan established under section 457 of the Internal 
Revenue Code of 1986 (Public Law 99-514, 26 U.S.C. § 1 et 
seq.) or any successor provision deferred compensation plan, 
whether qualified or not qualified under the Internal Revenue 
Code of 1986 or any successor provision, or other retirement 
plan that is:

(i)  not self-directed by the individual; and
(ii)  advised by an independent investment adviser 

who has sole authority to make investment decisions with 
respect to contributions made by the individual to the 
plan.
(3)  A tuition account plan organized and operated under 

section 529 of the Internal Revenue Code of 1986 that is not 
self-directed by the individual.

(4)  A mutual fund where the interest owned by the mutual 
fund in a licensed entity does not constitute a controlling 
interest as defined in this act. 
"Immediate family."  A spouse, minor child or unemancipated 

child.
"Party officer."  A member of a national committee, a 

chairperson, vice chairperson, secretary, treasurer or counsel 
of a State committee or member of the executive committee of a 
State committee, a county chairperson, vice chairperson, 
counsel, secretary or treasurer of a county committee in which a 
cannabis entity licensee's cannabis establishment is located or 
a city chairperson, vice chairperson, counsel, secretary or 
treasurer of a city committee of a city in which a cannabis 
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establishment is located.
"Public official."  The term shall include the following:

(1)  The Governor, Lieutenant Governor, a member of the 
Governor's cabinet, Treasurer, Auditor General and Attorney 
General of the Commonwealth.

(2)  A member of the Senate or House of Representatives 
of the Commonwealth.

(3)  An individual elected or appointed to any office of 
a municipality that directly receives a distribution of 
revenue under this act.

(4)  An individual elected or appointed to a department, 
agency, board, commission, authority or other governmental 
body not included in paragraph (1), (2) or (3) that directly 
receives a distribution of revenue under this act.

(5)  An individual elected or appointed to a department, 
agency, board, commission, authority, county, municipality or 
other governmental body not included in paragraph (1), (2) or 
(3) with discretionary power which may influence or affect 
the outcome of an action or decision and who is involved in 
the development of regulation or policy relating to the 
regulation of cannabis for personal use under this act or who 
is involved in other matters under this act.

Section 907.  Additional restrictions.
(a)  Restrictions.--No employee of the department, the 

Department of Agriculture, the Department of Health, the Office 
of Attorney General or a member or employee of the Pennsylvania 
State Police whose duties substantially involve licensing or 
enforcement, the development of laws or the development or 
adoption of regulations or policy related to the regulation of 
cannabis for personal use under this act or who has other 
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discretionary authority which may affect or influence the 
outcome of an action, proceeding or decision under this act 
shall do any of the following:

(1)  Accept employment with or be retained by an 
applicant or cannabis entity licensee, permittee or other 
person authorized to engage in a regulated activity under 
this act or an affiliate, intermediary, subsidiary or holding 
company for a period of two years after the termination of 
employment.

(2)  Appear before the board in a hearing or proceeding 
or participate in any other activity on behalf of an 
applicant or cannabis entity licensee, permittee or other 
person authorized to engage in a regulated activity under 
this act or an affiliate, intermediary, subsidiary or holding 
company for a period of two years after termination of 
employment. Nothing in this paragraph shall prevent a current 
or former employee of the department, the Department of 
Agriculture, the Department of Health, the Office of Attorney 
General or a member or employee of the Pennsylvania State 
Police from appearing before the board in a proceeding or 
hearing as a witness or testifying as to any fact or 
information.

(3)  As a condition of employment, a potential employee 
of the department, the Department of Agriculture, the 
Department of Health, the Office of Attorney General and a 
member or employee of the Pennsylvania State Police who would 
be subject to this subsection shall sign an affidavit that 
the individual will not accept employment with or be retained 
by an applicant or cannabis entity licensee, permittee or 
other person authorized to engage in a regulated activity 
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under this act or an affiliate, intermediary, subsidiary or 
holding company for a period of two years after the 
termination of employment.
(b)  Employment or retention.--An applicant or cannabis 

entity licensee, permittee or other person authorized to engage 
in a regulated activity under this act or an affiliate, 
intermediary, subsidiary or holding company shall not employ or 
retain an individual subject to subsection (a) until the 
expiration of the period required in subsection (a)(1). An 
applicant or cannabis entity licensee, permittee or other person 
authorized to engage in a regulated activity under this act or 
an affiliate, intermediary, subsidiary or holding company that 
knowingly employs or retains an individual in violation of this 
subsection shall terminate the employment of the individual and 
be subject to administrative sanction by the board.

(c)  Violation.--If an individual subject to subsection (a) 
refuses or otherwise fails to sign an affidavit as a condition 
of employment under subsection (a)(3), the individual's 
potential employer shall rescind the offer of employment.

(d)  Code of conduct.--The following apply:
(1)  The department, Department of Agriculture, 

Department of Health, Office of Attorney General and 
Pennsylvania State Police each shall adopt a comprehensive 
code of conduct which shall supplement all other requirements 
under this act and 65 Pa.C.S. Pt. II (relating to 
accountability), as applicable, and shall provide guidelines 
applicable to the following persons to enable them to avoid 
any perceived or actual conflict of interest and to promote 
public confidence in the integrity and impartiality related 
to the regulation of cannabis for personal use:
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(i)  Employees and independent contractors of the 
department, the Department of Agriculture and the 
Department of Health.

(ii)  Members, employees and independent contractors 
of the Pennsylvania State Police and employees and 
independent contractors of the Office of Attorney General 
whose duties substantially involve licensing or 
enforcement, the development of laws or the development 
or adoption of regulations or policy related to the 
regulation of cannabis for personal use under this act or 
who have other discretionary authority which may affect 
the outcome of an action, proceeding or decision under 
this act.

(iii)  The immediate families of employees and 
independent contractors of the department, members, 
employees and independent contractors of the Pennsylvania 
State Police and employees and independent contractors of 
the Department of Agriculture, the Department of Health 
and the Office of Attorney General.
(2)  At a minimum, the code of conduct adopted under this 

section shall apply to the types of restrictions applicable 
to members of the board under section 303(c), except that the 
restrictions under section 303(c)(4) shall not apply to the 
Attorney General.
(e)  State Ethics Commission and agencies.--The following 

apply:
(1)  The State Ethics Commission shall do all of the 

following:
(i)  Issue a written determination of whether an 

individual is subject to subsection (a) upon the written 
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request of the individual or the individual's employer or 
potential employer.

(ii)  Transmit to the board for posting on the 
board's publicly accessible Internet website and to the 
Legislative Reference Bureau for publication in the 
Pennsylvania Bulletin and post the commission's publicly 
accessible Internet website a list of all positions 
within the department, the Department of Agriculture, the 
Office of Attorney General and the Pennsylvania State 
Police whose duties would subject the individual applying 
for or holding the positions to subsection (a).
(2)  The department, the Department of Agriculture, the 

Department of Health, the Office of Attorney General and the 
Pennsylvania State Police shall each assist the State Ethics 
Commission in the development of the list under paragraph (1)
(ii). Upon request by the State Ethics Commission, members 
and employees of the Pennsylvania State Police and employees 
of the department, the Department of Agriculture, the 
Department of Health and the Office of Attorney General shall 
have a duty to provide the State Ethics Commission with 
adequate information to accurately develop and maintain the 
list. The State Ethics Commission may impose a civil penalty 
under 65 Pa.C.S. § 1109(f) (relating to penalties) upon an 
individual who fails to cooperate with the State Ethics 
Commission under this paragraph.

(3)  An individual who relies in good faith on a 
determination made by the State Ethics Commission under 
paragraph (1)(i) shall not be subject to any penalty for an 
action taken if all material facts stated in the request for 
the determination are correct.
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(4)  An individual who relies in good faith on the list 
published under paragraph (1)(ii) shall not be subject to any 
penalty for a violation of subsection (a).

Section 908.  Investigation and enforcement.
(a)  Establishment.--The Bureau of Cannabis Investigations 

and Enforcement is established within the board as an 
independent bureau in prosecutorial matters related to 
enforcement of this act.

(b)  Powers and duties of bureau.--The bureau shall have the 
following powers and duties:

(1)  Enforce this act.
(2)  Investigate and review all applicants and 

applications for a license, permit or other authorization to 
engage in a regulated activity under this act. The following 
apply:

(i)  The bureau shall be prohibited from disclosing 
any portion of a background investigation report to a 
member or employee of the board or to any other person or 
Commonwealth agency prior to the submission of the 
bureau's complete and final background investigation 
report relating to the applicant's suitability to the 
board.

(ii)  The Office of Enforcement Counsel, on behalf of 
the bureau, shall prepare the final background 
investigation report for inclusion in the final report 
relating to an applicant's suitability for a license, 
permit or other authorization to engage in a regulated 
activity under this act.
(3)  Investigate an applicant, licensee, permittee and 

other person applying for or granted authorization to engage 
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in a regulated activity under this act for noncriminal 
violations of this act or regulations of the board, including 
actual or suspected violations referred to the bureau by the 
board or other persons.

(4)  Monitor the operations of a cannabis entity 
licensee, permittee and other person authorized to engage in 
a regulated activity under this act to ensure:

(i)  Compliance with this act and regulations of the 
board and with other laws and regulations of this 
Commonwealth.

(ii)  The implementation of adequate security and 
surveillance measures by a cannabis entity licensee, 
permittee and other person engaged in a regulated 
activity under this act.
(5)  Conduct inspections of a cannabis establishment, 

cannabis testing laboratory and any other building, facility 
or establishment used or proposed to be used to engage in a 
regulated activity under this act. Inspections may include 
the review and reproduction of any books, documents or 
records required to be maintained by a licensee, permittee 
and other person authorized to engage in a regulated activity 
under this act.

(6)  Conduct a review of a cannabis entity licensee, 
permittee or other person authorized to engage in a regulated 
activity under this act as necessary to ensure compliance 
with this act. A review may include an examination of 
accounting, administrative and financial records, management 
control systems, procedures and other records utilized by a 
cannabis entity licensee, permittee or other person.

(7)  Refer possible criminal violations to the 
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Pennsylvania State Police. The bureau shall not have the 
power of arrest.

(8)  Cooperate in the investigation and prosecution of 
criminal violations related to this act.

(9)  For the purpose of receiving criminal history record 
information, be a criminal justice agency under 18 Pa.C.S. 
Ch. 91 (relating to criminal history record information).
(c)  Separation of functions.--The board shall promulgate and 

adopt regulations necessary to ensure that the bureau operates 
as a distinct entity and prevent commingling of the 
investigatory and prosecutorial functions of the bureau and the 
adjudicatory functions of the board. Regulations and procedures 
promulgated or adopted under this section shall do all of the 
following:

(1)  Provide that neither the executive director nor the 
chief counsel of the board shall direct or limit the scope of 
a background investigation conducted by the bureau.

(2)  Incorporate section 303(c) and any other applicable 
provisions of section 303.
(d)  Office of Enforcement Counsel.--The following apply:

(1)  The Office of Enforcement Counsel is established 
within the bureau to serve as the prosecutor in all 
noncriminal enforcement actions initiated by the bureau under 
this act. The Office of Enforcement Counsel shall:

(i)  Advise the bureau on all matters related to:
(A)  The approval of applications for a license, 

permit or other authorization to engage in a 
regulated activity under this act.

(B)  The conduct of background investigations.
(C)  The performance of audits and inspections of 
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cannabis entity licensees, permittees and other 
persons authorized to engage in a regulated activity 
under this act.

(D)  The investigation of potential violations of 
this act or regulations of the board.
(ii)  On behalf of the bureau, file recommendations 

and objections relating to the issuance of licenses, 
permits and other authorizations issued by the board to 
engage in a regulated activity under this act.

(iii)  Initiate, at its sole discretion, proceedings 
for noncriminal violations of this act by filing a 
complaint or other pleading with the board.
(2)  The board shall appoint a person to serve as the 

director of the Office of Enforcement Counsel who shall be an 
attorney admitted to practice before the Pennsylvania Supreme 
Court. The director of the Office of Enforcement Counsel 
shall report to the executive director of the board.

(3)  If it becomes necessary for the chief counsel or a 
member to become involved on behalf of the board in an 
enforcement proceeding, the chief counsel or the member shall 
be prohibited from participating in the adjudication of that 
matter and shall designate an appropriate employee or 
employees of the board to exercise adjudicatory functions.
(e)  Powers and duties of Pennsylvania State Police.--The 

Pennsylvania State Police shall have the following powers and 
duties:

(1)  To promptly conduct background investigations on 
persons as requested by the board under section 304. If 
determined necessary to facilitate the conduct of background 
investigations, the Pennsylvania State Police may contract 
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with other law enforcement annuitants to assist in the 
conduct of background investigations under this paragraph.

(2)  Conduct background investigations of individuals 
selected by the board to be employed in the following 
positions and promptly submit the records of the background 
investigations to the board:

(i)  Executive director.
(ii)  Chief counsel.
(iii)  Director of the Office of Enforcement Counsel.
(iv)  Director of the bureau.
(v)  Director of the office.

(3)  Initiate proceedings for criminal violations of this 
act.

(4)  Provide the board with information on the 
particulars of all proceedings involving the enforcement of 
criminal violations of this act.

(5)  Enforce the criminal provisions of this act, 
including, but not limited to, suspected criminal violations 
within a cannabis establishment or a parking lot under the 
control of a cannabis entity licensee, permittee or other 
person authorized to engage in a regulated activity under 
this act.

(6)  Fingerprint an applicant for a license, permit or 
other authorization or who is authorized to engage in a 
regulated activity under this act.

(7)  Exchange fingerprint data with and receive national 
criminal history record information from the Federal Bureau 
of Investigation for use in reviewing applications for a 
license, permit or other authorization to engage in a 
regulated activity under this act.
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(8)  Receive information and take appropriate action on a 
referral from the bureau relating to actual or alleged 
criminal conduct.

(9)  Require the production of any information, 
documents, records, material and other data from an 
applicant, licensee, permittee or other person seeking 
approval from the board to engage in a regulated activity 
under this act.
(f)  Initiation of criminal action.--The following apply:

(1)  The district attorneys of the several counties shall 
have authority to investigate and institute criminal 
proceedings for a violation of this act.

(2)  In addition to the authority conferred upon the 
Attorney General under the act of October 15, 1980 (P.L.950, 
No.164), known as the Commonwealth Attorneys Act, the 
Attorney General shall have the authority to investigate and, 
following consultation with the appropriate district 
attorney, institute criminal proceedings for a violation of 
this act. A person charged with a violation of this act by 
the Attorney General shall not have standing to challenge the 
authority of the Attorney General to investigate or prosecute 
the case, and, if a challenge is made, the challenge shall be 
dismissed and no relief shall be available in the courts of 
this Commonwealth to the person making the challenge.

(3)  Nothing in this section shall be construed to limit 
the existing regulatory or investigative authority of a 
Commonwealth agency whose functions relate to persons or 
matters within the scope of this act.
(g)  Inspection and seizure.--The following apply:

(1)  The bureau, the department and the Department of 
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Agriculture, upon the request of the board, with or without 
notice, may do all of the following:

(i)  Enter, inspect and examine all cannabis 
establishments' enclosed, locked facilities or areas and 
other premises of a cannabis entity licensee where 
cannabis and cannabis products are cultivated or grown, 
processed, produced, tested, transported, distributed, 
stored, sold or offered for sale and where records, 
books, documents or other materials related to regulated 
activities authorized under this act are prepared, kept 
or maintained.

(ii)  Inspect all devices, equipment, including 
point-of-sale systems, transaction scan devices, weights 
and measures, computers, including computer hardware and 
software and associated electronic equipment, and other 
equipment, devices, materials, and supplies, in, about, 
upon or around the cannabis establishment or other 
premises under subparagraph (i).

(iii)  Seize and summarily remove and impound devices 
and equipment, including point-of-sale systems, 
transaction scan devices, weights and measures, 
computers, including computer hardware and software and 
associated electronic equipment and other equipment, 
devices, materials and supplies, from cannabis 
establishments and premises under subparagraph (i) for 
the purpose of examination and inspection.

(iv)  Inspect, examine and audit all books, records, 
materials and documents pertaining to the regulated 
activities authorized under this act which are maintained 
by cannabis entity licensees, permittees and other 
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persons authorized to engage in a regulated activity 
under this act.

(v)  Seize, impound or assume physical control of any 
book, record, material, document, supply, device and 
equipment, including point-of-sale systems, transaction 
scan devices, weights and measures, computers, including 
computer hardware and software, and associated electronic 
equipment, on the premises of a cannabis establishment or 
other premises referred to in subparagraph (i).
(2)  An enclosed, locked facility or area on the premises 

of a cannabis establishment that is used for the cultivation, 
processing, producing, storage, testing, distribution, 
transportation, sale or offering for sale of cannabis or 
cannabis products shall be subject to random inspections by 
the board or the bureau or an employee or agent of the board 
or the bureau.

(3)  Nothing in this section shall be construed to give 
the board or the bureau the right of inspection or access to 
any location, including any building or other structure, on 
the premises of a cannabis establishment that is not used or 
intended to be used by the cannabis entity licensee, 
permittee or other person to engage in a regulated activity 
under this act.

(4)  Paragraph (1) shall not be deemed to limit 
warrantless inspections except in accordance with 
constitutional requirements or the authority of the Attorney 
General in matters related to the regulation of cannabis 
under this act.

(5)  To further effectuate the purposes of this act, the 
bureau may obtain administrative warrants for the inspection 
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and seizure of property possessed, controlled, bailed or 
otherwise held by a licensee, permittee or other person 
authorized to engage in a regulated activity under this act 
or an intermediary, subsidiary, affiliate or holding company.

(6)  The board may request the assistance of the 
Department of Health and the Department of Agriculture in 
conducting inspections under this subsection.
(h)  Information sharing and enforcement referral.--With 

respect to the administration, supervision and enforcement of 
this act, the bureau, the department, the Department of 
Agriculture, the Office of Attorney General or the Pennsylvania 
State Police may obtain or provide pertinent information 
regarding applicants, licensees, permittees or other persons 
engaged in or seeking authorization to engage in a regulated 
activity under this act from or to law enforcement entities or 
regulators of cannabis for adult use in other states or 
jurisdictions, domestic or foreign, and may transmit information 
received to, from and between each state or jurisdiction 
electronically.

(i)  Involvement in proceedings; disqualification.--In the 
event that the chief counsel or a member of the board becomes 
involved, on behalf of the board, in an enforcement proceeding, 
the chief counsel or member, as the case may be, shall be 
prohibited from participating in the adjudication of the matter. 
The board shall designate an appropriate individual as necessary 
to exercise adjudicatory functions.

(j)  Agency agreements.--As provided under section 305(b)(27) 
and to facilitate the purposes of this act, the board shall 
collaborate with the Department of Agriculture, the Department 
of Health, the Attorney General, the Pennsylvania State Police 
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and any other Commonwealth agency as determined necessary and 
appropriate by the board to develop guidelines to govern the 
content and scope of a memoranda of understanding or agreement 
entered into between the board, the Department of Agriculture, 
the Department of Health, the Attorney General, the Pennsylvania 
State Police and any other Commonwealth agency. The guidelines 
shall include policy statements, procedures or processes to 
guide the role and jurisdiction of the board, the Department of 
Agriculture, the Department of Health, the Attorney General, the 
Pennsylvania State Police and any other Commonwealth agency over 
an investigation, enforcement action, proceeding or any other 
matter related to investigation and enforcement which may be 
initiated under this act and may be subject to the regulatory 
jurisdiction of one or more of the departments or Commonwealth 
agencies specified under this section.
Section 909.  Additional authority and Office of Enforcement 

Counsel.
(a)  General rule.--The director of the Office of Enforcement 

Counsel may petition a court of record having jurisdiction over 
information in the possession of an agency in this Commonwealth 
or, if there is no court of record, petition the Commonwealth 
Court for authorization to review or obtain information in the 
possession of an agency in this Commonwealth by averring 
specific facts demonstrating that the agency has in the agency's 
possession information material to a pending investigation or 
inquiry being conducted by the bureau under this act and that 
disclosure or release is in the best interest of the 
Commonwealth. The petition shall request that the court enter a 
rule or order directing the agency to show cause why the agency 
should not be required to disclose to the bureau, or identified 
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employees or agents of the bureau, information in the agency's 
possession about any pending matter under the jurisdiction of 
the bureau under this act. If a respondent is a local agency, a 
copy of a rule or ordered issued under this section shall be 
provided to the district attorney of the county in which the 
local agency is located and the Office of Attorney General. Upon 
request of a local agency, the district attorney or the Attorney 
General may elect to enter an appearance to represent the local 
agency in the proceedings.

(b)  Procedure.--The filing of a petition under this section 
and related proceedings shall be in accordance with court rule, 
including issuance as of course. A party to the proceeding shall 
not disclose the filing of a petition or answer or the receipt, 
content or disposition of a rule or order issued under this 
section without leave of court. A party to the proceedings may 
request that the record be sealed and proceedings be closed. The 
court shall grant the request if the court finds that granting 
the request is in the best interest of a person or the 
Commonwealth.

(c)  Court determination.--The following apply:
(1)  Following review of the record, the court shall 

grant the relief sought by the director of the Office of 
Enforcement Counsel, if the court determines that:

(i)  The agency possesses information material to the 
investigation or inquiry.

(ii)  Disclosure or release of the information is in 
the best interest of the Commonwealth or any person.

(iii)  Disclosure or release of the information is 
not otherwise prohibited by statute or regulation.

(iv)  Disclosure or release of the information would 
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not inhibit the agency possessing the information from 
the performance of the agency's duties.
(2)  If the court determines as provided under paragraph 

(1), the court shall enter an order authorizing and directing 
the information be made available for review in camera.
(d)  Release of materials or information.--If, after an in 

camera review by the court, the director of the Office of 
Enforcement Counsel seeks to obtain copies of materials in the 
agency's possession, the court may, if not otherwise prohibited 
by statute or regulation, enter a rule or order directing that 
the requested materials be provided. An order authorizing the 
release of materials or other information in the possession of 
an agency shall contain directions regarding the safekeeping and 
use of the materials or other information sufficient to satisfy 
the court that the materials or information will be sufficiently 
safeguarded. In making the determination, the court shall 
consider the input of the agency in possession of the 
information and any input from the applicable agency with which 
the information originated concerning any pending investigation 
or ongoing matter and the safety of persons and property.

(e)  Modification of order.--If subsequent investigation or 
inquiry by the bureau warrants modification of an order entered 
under this section, the director of the Office of Enforcement 
Counsel may petition the court of jurisdiction to request the 
modification. Upon request, the court may modify the order at 
any time and in any manner the court deems necessary and 
appropriate. The agency named in the original petition shall be 
given notice and an opportunity to be heard.

(f)  Use of information or materials.--A person that, by any 
means authorized by this section, obtained knowledge of 
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information or materials solely under this section may use the 
information or materials in a manner consistent with directions 
imposed by the court and appropriate to the proper performance 
of the person's official duties under this act.

(g)  Violation.--In addition to any remedies and penalties 
provided in this act, a violation of this section may be 
punishable as contempt of the court.

(h)  Definitions.--As used in this section, the following 
words and phrases shall have the meanings given to them in this 
subsection unless the context clearly indicates otherwise:

"Agency."  A local agency and a Commonwealth agency.
"Local agency."  An intergovernmental authority, regional 

authority, municipal authority, council, board, commission, 
bureau, office or similar instrumentality or body of a 
municipality.
Section 910.  Prohibited acts and penalties.

(a)  Criminal offenses.--The following apply:
(1)  The provisions of 18 Pa.C.S. § 4902 (relating to 

perjury), 4903 (relating to false swearing) or 4904 (relating 
to unsworn falsification to authorities) shall apply to a 
person providing information or making a statement, whether 
written or oral, to the board, the bureau, the department, 
the Pennsylvania State Police or the Office of Attorney 
General as may be required under this act.

(2)  It shall be unlawful for a person to willfully:
(i)  fail to report, pay or truthfully account for 

and pay over a license fee, permit fee, authorization 
fee, tax or assessment imposed under this act or by 
regulation of the board; or

(ii)  attempt in any manner to evade or defeat a 
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license fee, authorization fee, permit fee, tax or 
assessment or other fee imposed under this act or by 
regulation of the board.
(3)  It shall be unlawful for a cannabis entity licensee, 

permittee or other person authorized to engage in a regulated 
activity under this act to permit the cultivation, 
processing, packaging, repackaging, handling, delivery, 
transporting, distribution, storing, testing, sale or 
offering for sale of cannabis or cannabis products on or from 
the premises of the cannabis entity's, permittee's or other 
person's cannabis establishment or cannabis testing 
laboratory by a person other than a person licensed, 
permitted or otherwise authorized to engage in a regulated 
activity under this act.

(4)  It shall be unlawful for a person to engage in a 
regulated activity authorized under this act without first 
obtaining a license, permit or other authorization to engage 
in a regulated activity under this act from the board.

(5)  It shall be unlawful for a cannabis retailer 
licensee to sell or offer for sale cannabis or a cannabis 
product to an individual under 21 years of age or to allow an 
individual to enter the cannabis retailer licensee's cannabis 
establishment without first verifying the age and identity of 
the individual.

(6)  It shall be unlawful for an individual under 21 
years of age to purchase or attempt to purchase cannabis or a 
cannabis product.

(7)  Except as provided in this act, it shall be unlawful 
for a cannabis entity licensee, permittee or other authorized 
person to engage in a regulated activity under this act after 
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the person's license, permit or other authorization has 
expired and prior to the actual renewal of the license.

(8)  It shall be unlawful for a cannabis entity licensee 
or other person to sell, offer for sale, represent or pass 
off as lawful cannabis or a cannabis product which was not 
cultivated, grown, processed or otherwise produced and tested 
in this Commonwealth as provided under this act and 
regulations of the board.

(9)  It shall be unlawful for a person authorized to 
engage in a regulated activity or any other person to divert 
or attempt to divert cannabis or cannabis products, except 
for research purposes, for any unlawful purpose.

(10)  It shall be unlawful for an individual to work or 
be employed by a cannabis entity licensee, permittee or other 
person authorized to engage in a regulated activity under 
this act in a position which would require the issuance of a 
license, permit or other authorization under this act without 
first obtaining the requisite license, permit or other 
authorization.

(11)  It shall be unlawful for a cannabis entity 
licensee, permittee or other person authorized to engage in a 
regulated activity under this act to employ or continue to 
employ an individual in a position which requires a license, 
permit or other authorization to engage in a regulated 
activity under this act, if the individual:

(i)  Does not hold a valid license, permit or other 
authorization issued as provided under this act.

(ii)  Is prohibited from accepting employment from a 
cannabis entity licensee, permittee or other person 
authorized to engage in a regulated activity under this 
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act.
(12)  It shall be unlawful for an individual under 21 

years of age to enter and remain in any area of a cannabis 
establishment, except that an individual 18 years of age or 
older may be employed by a cannabis entity licensee or a 
cannabis testing laboratory and the board. An individual 18 
years of age or older who is employed by a regulatory agency 
of the Commonwealth that is subject to any provision of this 
act or who is an emergency responder, as that term is defined 
in 35 Pa.C.S. § 7332 (relating to definitions), may enter and 
remain in a cannabis establishment while engaged in the 
performance of the individual's employment duties or duties 
as an emergency responder.

(13)  It shall be unlawful:
(i)  To knowingly cultivate, process, distribute, 

deliver, hold, sell or offer for sale cannabis or a 
cannabis product that is adulterated or misbranded.

(ii)  To adulterate or misbrand cannabis or a 
cannabis product.

(iii)  To knowingly receive in commerce cannabis or a 
cannabis product which is adulterated or misbranded or to 
deliver or offer for delivery cannabis or a cannabis 
product which is adulterated or misbranded for pay or 
otherwise.

(iv)  To sell, deliver for sale, hold or offer for 
sale cannabis or a cannabis product that contains a 
poisonous or deleterious substance.

(v)  To refuse to permit during normal business 
hours, or randomly as provided under section 802, entry 
to a cannabis establishment or cannabis testing 
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laboratory for the purpose of inspection of or taking of 
a sample of cannabis or a cannabis product or access to 
or copying of books, record or other documents as 
authorized under this act and regulations of the board.

(vi)  To remove, dispose of or destroy cannabis or a 
cannabis product in violation of this act.

(vii)  To alternate, mutilate, destroy, obliterate or 
remove, in whole or part, the labeling of cannabis or a 
cannabis product or any other act with respect to 
cannabis or a cannabis product, if the act is done while 
the cannabis or cannabis product is held for sale and 
results in the cannabis or cannabis product being 
adulterated or misbranded.

(viii)  To forge, counterfeit, simulate, falsely 
represent or use without proper authority a label, tag or 
identification device authorized or required by 
regulation of the board under this act.

(ix)  To use by a person to the person's own 
advantage or reveal, other than to the board, the bureau 
or the courts when relevant in a judicial proceeding 
under this act, any information acquired under authority 
of this act concerning a method, process or technology 
which is proprietary information or confidential and 
entitled to protection.

(x)  To cultivate, process, store, package, 
repackage, handle, transport, deliver, sell or offer for 
sale cannabis or cannabis products in a manner which is 
unsafe and poses a potential hazard to human health in 
violation of this act or regulations promulgated by the 
board under this act.
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(xi)  To use words or phrases on a label, tag or 
other identification marker affixed to a package 
containing cannabis or a cannabis product that 
incorrectly indicate or imply that the cannabis or 
cannabis product contained in the package has received 
the approval or the endorsement of the board, the 
Commonwealth or an agency of the Commonwealth. A cannabis 
entity licensee may not use a label, tag or other 
identification marker on a label or package or otherwise 
to indicate that the cannabis or cannabis product 
contained in the package has been approved or endorsed by 
the board, the Commonwealth or an agency of the 
Commonwealth. Nothing in this subparagraph shall prohibit 
a cannabis entity licensee from incorporating the phrase 
"Cultivated in the Commonwealth of Pennsylvania," "Made 
in Pennsylvania," "Cultivated in the Commonwealth of PA" 
or a similar phrase on a label or package to indicate 
that the cultivation, processing or production of the 
cannabis or cannabis product occurred in this 
Commonwealth.

(xii)  For a cannabis transporter licensee, to fail 
to make and maintain records showing the movement in 
commerce of cannabis or cannabis products as required 
under this act and regulations of the board.

(b)  Criminal penalties and fines.--The following apply:
(1)  A person that commits a first offense in violation 

of 18 Pa.C.S. § 4902, 4903 or 4904 in connection with 
providing information or making a statement, whether written 
or oral, to the board, the bureau, the department, the 
Pennsylvania State Police, the Office of Attorney General or 
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a district attorney as required by this act commits an 
offense to be graded in accordance with the applicable 
section violated. A person that is convicted of a second or 
subsequent violation of 18 Pa.C.S. § 4902, 4903 or 4904 in 
connection with providing information or making a statement, 
whether written or oral, to the board, the bureau, the 
department, the Pennsylvania State Police, the Office of 
Attorney General or a district attorney as required by this 
act commits a felony of the second degree.

(2)  A person that violates subsection (a)(2), (3), (4), 
(7) or (10) commits a misdemeanor of the third degree. A 
person that is convicted of a second or subsequent violation 
of subsection (a)(2), (3), (4), (7) or (10) commits a 
misdemeanor of the second degree. The following apply:

(i)  For a first violation of subsection (a)(2), (3), 
(4), (7) or (10), a person shall, upon conviction, be 
sentenced to pay a fine of:

(A)  not more than $10,000, if the person is an 
individual;

(B)  not less than $100,000 nor more than 
$300,000 if the person is a cannabis entity licensee; 
or

(C)  not less than $25,000 nor more than $75,000 
if the person is a cannabis testing laboratory or a 
person, who is not an individual, authorized to 
engage in a regulated activity under this act.
(ii)  For a second or subsequent violation of 

subsection (a)(2), (3), (4), (7) or (10), a person shall, 
upon conviction, be sentenced to pay a fine of:

(A)  not more than $15,000 if the person is an 
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individual;
(B)  not less than $500,000 nor more than 

$750,000 if the person is a cannabis entity licensee; 
or

(C)  not less than $100,000 nor more than 
$200,000 if the person is a cannabis testing 
laboratory or a person, who is not an individual, 
authorized to engage in a regulated activity under 
this act.

(3)  A cannabis entity licensee or other person that 
violates subsection (a)(5), (8) or (11) commits a misdemeanor 
offense and shall, upon conviction, be sentenced to pay a 
fine of not less than $1,000 nor more than $5,000. A person 
that is convicted of a second or subsequent violation of 
subsection (a)(5), (8) or (11) commits a misdemeanor of the 
second degree and shall, upon conviction, be sentenced to pay 
a fine of not less than $5,000 nor more than $7,500.

(4)  An individual who violates subsection (a)(6) commits 
a summary offense. The following shall apply:

(i)  For a first violation of subsection (a)(6), the 
individual, upon conviction, shall be sentenced to pay a 
fine of not less than $100.

(ii)  For a second or subsequent violation of 
subsection (a)(6), the individual, upon conviction, shall 
be sentenced to pay a fine of not less than $300 nor more 
than $500.

(iii)  A summary offense under this paragraph shall 
not be a criminal offense of record, shall not be 
reportable as a criminal act and shall not be placed in 
the criminal record of the offending individual, if any 
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such record exists.
(iv)  When an individual is charged with a second or 

subsequent violation of subsection (a)(6), the court may 
admit the offender to an adjudication alternative as 
authorized under 42 Pa.C.S. § 1520 (relating to 
adjudication alternative program) in lieu of or in 
addition to the imposition of a fine. 
(5)  A cannabis entity licensee, person authorized to 

engage in a regulated activity or any other person who 
violates subsection (a)(9) commits a misdemeanor of the first 
degree. A second or subsequent violation of subsection (a)(9) 
constitutes a felony offense. The following shall apply:

(i)  For a first violation of subsection (a)(9), the 
cannabis entity licensee, person authorized to engage in 
a regulated activity or other person shall, upon 
conviction, be sentenced to pay a fine of not less than 
$50,000 nor more than $100,000 or to a term of 
imprisonment not to exceed five years, or both.

(ii)  For a second or subsequent conviction, the 
cannabis entity licensee, person authorized to engage in 
a regulated activity or other person shall, upon 
conviction, be sentenced to pay a fine of not less than 
$150,000 nor more than $300,000 or to a term of 
imprisonment not to exceed seven years, or both.
(6)  A cannabis entity licensee or other person 

authorized to engage in a regulated activity under this act 
that commits a first violation of subsection (a)(12) commits 
a misdemeanor and, upon conviction, shall be sentenced to pay 
a fine of not less than $10,000. A second or subsequent 
violation of subsection (a)(12) constitutes a misdemeanor of 
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the second degree and, upon conviction, the person shall be 
sentenced to pay a fine of not less than $15,000 nor more 
than $20,000.
(c)  Civil penalties.--In addition to proceeding under any 

other remedy available at law or in equity for a violation of 
this act or a rule or regulation adopted or any order issued by 
the board under this act, the board may assess a civil penalty 
not to exceed $50,000 upon a cannabis entity licensee, permittee 
or other person authorized to engage in a regulated activity 
under this act for each offense. The following apply:

(1)  No civil penalty shall be assessed unless the person 
charged has been given notice and an opportunity for a 
hearing.

(2)  In determining the amount of the penalty, the board 
shall consider the gravity of the violation.

(3)  If the board finds a violation which did not cause 
harm to human health or public safety, the board may issue a 
warning in lieu of assessing a penalty.

(4)  In case of inability to collect the civil penalty or 
failure of a person to pay all or any portion of the penalty 
as the board may determine, the board may refer the matter to 
the Attorney General, who shall recover the amount by action 
in the appropriate court.

Section 911.  Administrative sanctions.
(a)  Authority to impose administrative sanctions.--The 

following apply:
(1)  In addition to any other penalty authorized by law 

or under this act, the board may impose without limitation 
the following sanctions upon a licensee, permittee or other 
person authorized to engage in a regulated activity under 
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this act:
(i)  Suspend, revoke or refuse to renew the license, 

permit or other authorization to engage in a regulated 
activity under this act of a person convicted of a 
criminal offense under this act or other law which would 
otherwise disqualify the person from holding the license, 
permit or other authorization.

(ii)  Revoke the license, permit or other 
authorization to engage in a regulated activity under 
this act of a person determined to have violated this act 
or regulations promulgated by the board under this act 
which would otherwise disqualify the person from holding 
the license, permit or other authorization.

(iii)  Revoke the license, permit or other 
authorization to engage in a regulated activity under 
this act of a person for willfully and knowingly 
violating or attempting to violate an order of the board 
directed to the person.

(iv)  Suspend the license, permit or other 
authorization of a person pending the outcome of a 
hearing in a case in which the revocation of a license, 
permit or authorization to engage in a regulated activity 
under this act could result.

(v)  Suspend the license of a cannabis entity 
licensee for violating or attempting to violate this act 
or regulations promulgated under this act relating to the 
operation of the cannabis entity licensee's cannabis 
establishment.

(vi)  Order restitution of money or property 
unlawfully obtained or retained by a licensee, permittee 
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or other person authorized to engage in a regulated 
activity under this act.

(vii)  Enter a cease and desist order that specifies 
the conduct that must be discontinued, altered or 
implemented by the licensee, permittee or other person 
authorized to engage in a regulated activity under this 
act.

(viii)  Issue a letter of reprimand or censure, which 
shall be made a permanent part of the file of the 
licensee, permittee or other person sanctioned.

(ix)  Assess administrative fines for a violation of 
this act or a regulation promulgated under this act, 
which shall not exceed:

(A)  Fifty thousand dollars for each violation of 
this act or a regulation promulgated by the board 
under this act by a cannabis cultivator licensee or 
cannabis processor licensee or an employee or agent 
of the cannabis cultivator licensee or cannabis 
processor licensee.

(B)  Twenty thousand dollars for each violation 
of this act or a regulation promulgated by the board 
under this act by a cannabis retailer licensee or an 
employee or agent of a cannabis retailer licensee.

(C)  Fifteen thousand dollars for each violation 
of this act or a regulation promulgated by the board 
under this act by a cannabis transporter licensee or 
an employee or agent of a cannabis transporter 
licensee.

(D)  Ten thousand dollars for each violation of 
this act or a regulation promulgated by the board 
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under this act by a person that holds a permit to 
operate a cannabis testing laboratory or by an 
employee or agent of the person.

(E)  Ten thousand dollars for each violation of 
this act or a regulation promulgated by the board 
under this act by a person authorized by the board to 
engage in a regulated activity under this act.

(2)  If the board suspends, revokes or refuses to renew a 
license, permit or other authorization to engage in a 
regulated activity under this act or assesses a fine or civil 
penalty, orders restitution, enters a cease and desist order 
or issues a letter of reprimand or censure, the board shall 
provide the licensee, permittee or other person with written 
notification of the decision, including a statement of the 
reasons for the decision, by certified mail within five 
business days of the decision of the board. The licensee, 
permittee or other person shall have the right to appeal the 
decision under 2 Pa.C.S. Chs. 5 Subch. A (relating to 
practice and procedure of Commonwealth agencies) and 7 Subch. 
A (relating to judicial review of Commonwealth agency 
action).

(3)  In addition to a fine imposed under paragraph (1)
(ix) or any other fine or penalty that the board may impose 
under this act or regulations promulgated under this act, if 
a person violates section 910(a)(2), the board shall impose 
an administrative penalty of three times the amount of the 
license fee, permit fee, authorization fee, tax or any other 
assessment which is evaded and not paid, collected or paid 
over. This subsection shall be subject to 2 Pa.C.S. Chs. 5 
Subch. A and 7 Subch. A.
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(b)  Aiding and abetting.--A person that aids, abets, 
counsels, commands, induces, procures or causes another person 
to violate this act shall be subject to all sanctions and 
penalties, both civil and criminal, provided under this act.

(c)  Continuing offenses.--A violation of this act that is 
determined to be an offense of a continuing nature shall be 
deemed to be a separate offense on each event or day during 
which the violation occurs. Nothing in this section shall be 
construed to preclude the commission of multiple violations of 
this act in any one day that establish offenses consisting of 
separate and distinct acts or violations of this act or 
regulations promulgated under this act.

(d)  Property subject to seizure, confiscation, destruction 
or forfeiture.--Any equipment, device or apparatus, including a 
point-of-sale system, transaction scan device, weight or 
measure, computer, including computer hardware, software and 
associated equipment, supplies, material, cannabis proceeds or 
substituted proceeds, money or real or personal property used, 
obtained or received or any attempt to use, obtain or receive 
any equipment, device or apparatus, supplies, material, cannabis 
proceeds or substituted proceeds, money or real or personal 
property in violation of this act shall be subject to 42 Pa.C.S. 
§§ 5803 (relating to asset forfeiture), 5805 (relating to 
forfeiture procedure), 5806 (relating to motion for return of 
property), 5807 (relating to restrictions on use), 5807.1 
(relating to prohibition on adoptive seizures) and 5808 
(relating to exceptions).

(e)  Sanctions.--The following apply:
(1)  In considering appropriate administrative sanctions 

against a person for a violation of this act, the board shall 
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consider all of the following:
(i)  The risk to the public and to the integrity of 

this Commonwealth's commercial cannabis industry created 
by the conduct of the person.

(ii)  The seriousness of the conduct of the person 
and whether the conduct was purposeful and with knowledge 
that the conduct was in contravention of this act or 
regulations promulgated by the board under this act.

(iii)  Any justification or excuse for the conduct by 
the person.

(iv)  The prior history of the particular licensee, 
permittee or other person authorized to engage in a 
regulated activity under this act involved with respect 
to the regulated activity, which resulted in the 
sanction.

(v)  The corrective action taken by the cannabis 
entity licensee, permittee or other person authorized to 
engage in a regulated activity under this act to prevent 
future misconduct of the same or a similar nature from 
reoccurring.

(vi)  In the case of a monetary penalty, the amount 
of the penalty in relation to the severity of the 
misconduct and the financial means of the licensee, 
permittee or other person authorized to engage in a 
regulated activity to pay the penalty. The board may 
impose a schedule or terms of payment of the penalty as 
the board may deem appropriate.
(2)  It shall not be a defense to disciplinary action 

before the board that a person inadvertently, unintentionally 
or unknowingly violated this act. The factors under paragraph 
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(1) shall only extend to the degree of the penalty to be 
imposed by the board and not to a finding of a violation.
(f)  Regulations.--The board shall promulgate regulations to 

effectuate the purposes of this section.
Section 912.  General immunities and presumptions.

(a)  General rule.--Notwithstanding any other provision of 
law or regulation to the contrary and except as provided in this 
act or regulation of the board adopted and promulgated under 
this act, in matters related to the regulation of cannabis under 
this act, the following apply:

(1)  A cannabis entity licensee, permittee or other 
person authorized to engage in a regulated activity under 
this act shall not be subject to any of the following for 
engaging in a regulated activity under this act and any rules 
or regulations promulgated under this act related to the 
acquisition, possessing, cultivation, processing, 
distribution, storage, delivery, testing, transfer, 
transport, supply, sale or offering for sale of cannabis, 
cannabis products or cannabis paraphernalia:

(i)  Prosecution.
(ii)  Search, seizure or inspection, except by the 

board, the Department of Agriculture, the Department of 
Health, the Pennsylvania State Police or local law 
enforcement as provided under this act.

(iii)  Penalty in any manner, including, but not 
limited to, civil penalty. 

(iv)  Denial of any right or privilege.
(v)  Except as provided in section 911, 

administrative sanction or disciplinary action by a 
licensing board of the Commonwealth or any other 
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Commonwealth agency.
(2)  An agent, employee or other person employed or 

contracted by a cannabis entity licensee shall not be subject 
to any of the following for working for or contracting with a 
cannabis retailer licensee as provided under this act and any 
rules or regulations promulgated by the board under this act:

(i)  Prosecution.
(ii)  Search.
(iii)  Except as provided in this act, a penalty in 

any manner, including, but not limited to, civil penalty.
(iv)  Denial or any right or privilege.
(v)  Disciplinary action by a licensing board of the 

Commonwealth or any other Commonwealth agency.
(b)  Seizures and forfeitures and personal use.--

Notwithstanding any other provision of law or regulation, any 
cannabis, cannabis product, cannabis paraphernalia, legal 
property or interest in legal property that is owned, leased, 
possessed or otherwise utilized in connection with the use of 
cannabis or a cannabis product as authorized under this act, or 
acts incidental to that utilization or use, may not be seized or 
forfeited. Nothing in this subsection shall be construed to 
prevent the seizure or forfeiture of cannabis or a cannabis 
product exceeding the amounts authorized under this act or to 
prevent seizure or forfeiture if the basis for the seizure or 
forfeiture is unrelated to the cannabis or cannabis product that 
is possessed, transferred, transported or used as provided under 
this act.

(c)  Searches and probable cause.--Nothing in this act shall 
preclude the Pennsylvania State Police or a local law 
enforcement agency from searching a cannabis establishment 
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operated by a cannabis entity licensee, if there is probable 
cause to believe that the criminal laws of this Commonwealth 
have been violated and the search is conducted in conformity 
with the Constitution of the United States, the Constitution of 
Pennsylvania and other applicable law or regulation.

(d)  Authority of other State agencies.--Nothing in this act 
shall preclude the bureau, the department, the Department of 
Agriculture, the Department of Health, the Attorney General or 
any other authorized Commonwealth agency from investigating or 
bringing a civil action against a cannabis entity, licensee, 
permittee or other person authorized to engage in a regulated 
activity under this act or an agent or employee of the entity, 
licensee, permittee or other person, for a violation of a law of 
this Commonwealth, including, but not limited to, civil rights 
violations, tax evasion or tax fraud and violations of 
environmental laws or regulations and consumer protection laws.
Section 913.  Adoption of State standards and requirements.

(a)  Minimum standards.--The standards, requirements and 
rules and regulations related to agricultural products and crop 
production, health and safety, environmental protection, 
testing, security, food safety and worker protections 
promulgated under the laws of this Commonwealth as they relate 
to the regulation of cannabis and cannabis products shall be the 
Statewide minimum standards for all cannabis entity licensees, 
permittees and other persons authorized to engage in a regulated 
activity under this act, where applicable.

(b)  Sanctions and disciplinary actions.--In addition to any 
other violations of this act, the willful or knowing violation 
of any law of this Commonwealth or local law, ordinance or rule 
conferring worker protections or legal rights on employees of a 
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cannabis entity licensee, permittee or other person authorized 
to engage in a regulated activity under this act may be grounds 
for sanction or disciplinary action under this act.

CHAPTER 10
FEES AND TAXES

Section 1001.  Cannabis cultivator and processor privilege tax.
(a)  Imposition of tax.--The following apply:

(1)  Beginning on a date occurring after the commencement 
of the cultivation and processing of cannabis and cannabis 
products in this Commonwealth, as determined by the board in 
consultation with the department, or January 1, 2022, 
whichever is earlier, a tax is imposed upon the privilege of 
cultivating cannabis and processing cannabis products in this 
Commonwealth at the rate of 7% of the gross receipts from the 
first sale of cannabis by a cannabis cultivator and the first 
sale of cannabis products by a cannabis processor.

(2)  The sale of cannabis or a cannabis product by a 
cannabis cultivator or cannabis processor that contains any 
amount of cannabis or a derivative of cannabis shall be 
subject to the tax imposed under this subsection on the full 
selling purchase price of the cannabis.

(3)  The department may determine the selling price of 
the cannabis when the seller and purchaser are affiliated 
persons or when the sale and purchase of the cannabis or 
cannabis product is not an arm's length transaction.

(4)  The value of the cannabis or cannabis product, as 
determined by the department, shall be commensurate with the 
actual price received for cannabis or a cannabis product of 
like quality, character and use in the area. If there are no 
previous sales of the cannabis or cannabis products of like 
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quality, character and use in the same area, the department 
shall establish a reasonable value based on sales of cannabis 
or cannabis products of like quality, character and use in 
other areas of this Commonwealth or in other states or 
jurisdictions, taking into consideration any other relevant 
factors that may affect value.
(b)  Responsibility of imposition.--The tax imposed under 

this section shall be the sole responsibility of the cannabis 
cultivator licensee and the cannabis processor licensee and 
shall not be the responsibility of a subsequent purchaser, 
including a cannabis processor licensee, cannabis retailer 
licensee, cannabis microbusiness licensee or cannabis 
transporter licensee. Nothing in this section shall preclude a 
cannabis cultivator licensee or cannabis processor licensee from 
imposing a surcharge on the sale of cannabis or a cannabis 
product to a purchaser. The surcharge shall be separately listed 
as an additional charge on the invoice and receipt or other form 
given to the purchaser confirming the details of the sales 
transaction.

(c)  Additional taxing obligations.--The tax imposed under 
this section shall be in addition to any other occupation, 
privilege or excise tax imposed by the Commonwealth or a 
municipality.

(d)  Rights and privileges.--In the administration of and 
compliance with this section, the department and a person 
subject to this section shall:

(1)  have the same rights, remedies, privileges, 
immunities, powers and duties;

(2)  be subject to the same conditions, restrictions, 
limitations, penalties and definitions of terms; and
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(3)  employ and be subject to the same modes of Article 
XI of the act of March 4, 1971 (P.L.6, No.2), known as the 
Tax Reform Code of 1971, as if those provisions were 
specified in this section.
(e)  Other taxes imposed.--The tax imposed under this section 

shall be in addition to any other tax imposed under this 
chapter.

(f)  Deposit of proceeds.--All money collected by the 
department from the tax imposed under subsection (a) shall be 
deposited into the Cannabis Revenue Fund.
Section 1002.  Cannabis excise tax.

(a)  Imposition of tax.--Beginning on the date on which the 
retail sale of cannabis and cannabis products for personal use 
commences in this Commonwealth, an excise tax is imposed and 
assessed upon the sale or possession of cannabis and cannabis 
products within this Commonwealth at the rate of 13% of the 
purchase price of each retail sale of cannabis and cannabis 
products. The tax imposed under this section shall:

(1)  Be separate and in addition to the tax imposed under 
section 202 of the act of March 4, 1971 (P.L.6, No.2), known 
as the Tax Reform Code of 1971, which applies to the retail 
sales of tangible personal property.

(2)  Not be part of the total retail price of cannabis or 
a cannabis product to which the sales and use tax or any 
local sales and use tax generally apply. The tax must be 
itemized separately on the sales receipt provided to the 
cannabis consumer.

(3)  Be reflected in the retail price list or quoted 
shelf price in the cannabis retailer's cannabis establishment 
and in advertising that includes prices for cannabis and 
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cannabis products.
(b)  Subject of tax.--The purchase of cannabis or a cannabis 

product that contains any amount of cannabis or any derivative 
of cannabis is subject to the tax under subsection (a) on the 
full purchase price of the cannabis or cannabis product. The tax 
imposed under subsection (a) may not be imposed on a purchase of 
cannabis or a cannabis product which:

(1)  Is medical marijuana and subject to taxation under 
the Medical Marijuana Act.

(2)  Is a transaction in interstate commerce, to the 
extent the transaction may not, under Federal and State law, 
be made the subject of taxation by this Commonwealth.
(c)  Imposition and benefit of municipalities.--In addition 

to the tax imposed under subsection (a), there is imposed a tax 
on the sale or transfer of cannabis and cannabis products by a 
cannabis cultivator licensee, cannabis processor licensee or 
other person authorized to engaged in a regulated activity under 
this act to a cannabis retailer licensee at the rate of 1% of 
the amount charged by the cannabis cultivator licensee, cannabis 
processor licensee or other person for the cannabis and cannabis 
products, which shall accrue at the point-of-sale or at the time 
of transfer. The tax imposed under this subsection shall be held 
in trust for and on account of a city having a population of 
1,000,000 or more, or a county, other than a county wholly 
within the city, in which the cannabis retailer licensee's 
cannabis establishment is located.

(d)  Imposition and other municipalities.--In addition to the 
taxes imposed under subsections (a) and (c), there is imposed a 
tax on the sale or transfer of cannabis and cannabis products by 
a cannabis cultivator licensee, cannabis processor licensee or 
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other person authorized to engaged in a regulated activity under 
this act to a cannabis retailer licensee at the rate of 3% of 
the amount charged by the cannabis cultivator licensee, cannabis 
processor licensee or other person for the cannabis or cannabis 
products, which shall accrue at the point-of-sale or at the time 
of sale or transfer. The tax imposed under this subsection shall 
be held in trust for and on account of a city with a population 
of less than 1,000,000, or a town, township or incorporated town 
in which the cannabis retailer licensee's cannabis establishment 
is located.

(e)  Bundling of taxable and nontaxable items, prohibition 
and taxation.--If a cannabis retailer licensee sells cannabis, 
cannabis concentrate or cannabis products in combination or 
bundled with items that are not subject to tax under this 
chapter for one price in violation of section 614(b)(12)(xvii), 
the tax imposed under this section shall be imposed on the 
purchase price of the entire bundled product by the cannabis 
retailer licensee.

(f)  Collection of tax.--The following apply:
(1)  The tax imposed under subsection (a) shall be 

collected from the cannabis consumer by the cannabis retailer 
licensee at the point-of-sale or transfer at the rate imposed 
under subsection (a), with respect to cannabis or cannabis 
products sold by the cannabis retailer to the cannabis 
consumer, and shall be held in trust for and on account of 
the Commonwealth and be remitted to the department in 
accordance with the requirements for remitting sales tax 
under the Tax Reform Code of 1971.

(2)  The sale of cannabis or a cannabis product to a 
purchaser or cannabis consumer who is not a holder of a valid 
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identification card issued under the Medical Marijuana Act is 
presumed subject to the tax imposed under this section.

(3)  Cannabis retailers shall collect the tax from 
purchasers or cannabis consumers by adding the tax to the 
amount of the purchase price received from the purchaser or 
cannabis consumer for selling cannabis or a cannabis product 
to the purchaser or cannabis consumer. The tax, when 
collected, shall be stated on the invoice, receipt or other 
form given to the purchaser or cannabis consumer as a 
distinct item that is separate and apart from the purchase 
price of the cannabis or cannabis product subject to the 
transaction.
(g)  Other taxes imposed.--The tax imposed under this section 

shall be in addition to all other occupation, privilege or 
excise taxes imposed under this act or other taxes imposed by 
the Commonwealth or a political subdivision of the Commonwealth.

(h)  Burden of proof and liability.--The following apply:
(1)  Except for medical marijuana, it shall be presumed 

that all cannabis and cannabis products within this 
Commonwealth are subject to taxation under this act. The 
burden of proof that the tax imposed under subsections (a), 
(c) and (d) have been paid shall be on the person holding the 
applicable cannabis entity license under this act.

(2)  Every person holding a cannabis entity license under 
this act who possesses cannabis and cannabis products upon 
which the taxes imposed under this section have not been paid 
shall be liable for the payment of the taxes. The failure of 
the person to produce to the department or an authorized 
representative of the department upon demand an invoice for 
cannabis or cannabis products in the person's possession 
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shall be presumptive evidence that the tax has not been paid 
and that the person shall be liable for the payment of tax, 
unless evidence of the invoice or payment is produced within 
30 days of receipt of notice from the department or a 
representative of the department demanding evidence of the 
invoice or payment. The notice may be made electronically or 
in any other manner as determined by the department.
(i)  Administration and procedures.--The taxes imposed under 

this section shall be administered in the manner provided under 
Article II of the Tax Reform Code of 1971.

(j)  Deposit of proceeds.--All money received from the tax 
imposed under subsection (a) shall be deposited into the 
Cannabis Revenue Fund.

(k)  Information required by department.--A cannabis entity 
licensee subject to the tax imposed under this section shall 
provide the department with all documents, materials, books and 
records and any other information required by the department 
under Chapter VIII of Part VI of Article II of the Tax Reform 
Code of 1971.
Section 1003.  Registration required.

(a)  Registration with department.--The following apply:
(1)  Prior to the commencement of cannabis operations in 

this Commonwealth, every holder of a valid cannabis entity 
license under this act, including every person licensed as a 
cannabis microbusiness or authorized to engage in a regulated 
activity under this act, shall file an application for 
registration with the department. An application for 
registration and an application to renew a registration under 
this section shall:

(i)  Be filed electronically on a form prescribed by 
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the department.
(ii)  Be accompanied by a nonrefundable application 

fee of $300.
(2)  A certificate of registration shall not be 

assignable or transferable and shall be destroyed immediately 
upon the certificate holder leaving the position or 
employment or becoming disqualified to hold the license, 
permit or other authorization to engage in a regulated 
activity under this act.
(b)  Refusal to issue or revocation of certificate.--The 

department may refuse to issue a certificate of registration to 
an applicant and shall revoke the certificate of registration of 
a person who does not possess a valid cannabis entity license, 
permit or other authorization to engage in a regulated activity 
under this act issued by the board. The department may refuse to 
issue a certificate of registration to an applicant that:

(1)  Is delinquent or has a past-due liability in the 
payment of any tax owed to the Commonwealth.

(2)  Has had a certificate of registration or a cannabis 
entity license revoked within one year from the date on which 
an application for a certificate of registration was filed 
with the department.

(3)  Has had a certificate of registration or a cannabis 
entity license suspended where the suspension is in effect on 
the date the application for a certificate of registration is 
filed or ended less than one year from that date.

(4)  Has been convicted of a disqualifying conviction 
under section 601(e) within one year from the date on which 
the application for a certificate of registration was filed 
or on which the certificate was issued, as applicable.
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(5)  Willfully fails to file a report or return required 
under this section.

(6)  Willfully files, causes to be filed, gives or causes 
to be given a report, return, certificate or affidavit 
required under this chapter or under the act of March 4, 1971 
(P.L.6, No.2), known as the Tax Reform Code of 1971, which is 
false.

(7)  Willfully fails to collect or truthfully account for 
or pay over a tax imposed under this chapter.
(c)  Term of certificate.--The following apply:

(1)  A certificate of registration shall be valid for 
three years from the date of issuance, unless earlier 
suspended or revoked by the department.

(2)  The department may, through regulation, extend the 
term of a certificate of registration if the department 
determines that a longer term is appropriate to facilitate 
the purposes and intent of this act. The regulations shall 
include the conditions consistent with the requirements of 
this section, under which the terms of a certificate of 
registration may be extended for a period of time beyond the 
three-year period specified in this subsection.

(3)  Upon the expiration of the term stated on a 
certificate of registration, the certificate shall be null 
and void unless renewed by the holder as provided under this 
section.
(d)  Required notifications.--The following apply:

(1)  A holder of a certificate of registration issued 
under this section must notify the department of any changes 
relating to the status of the certificate holder's cannabis 
entity license or authorization to engage in a regulated 
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activity or to any of the information contained in the 
application for registration on file with the department or 
stated on the certificate of registration.

(2)  Notification under paragraph (1) must be made on or 
before the last day of the month in which a change occurs and 
must be made electronically on a form prescribed by the 
department.
(e)  Renewal of certificate.--A certificate of registration 

issued under this section shall be subject to renewal every 
three years or at a time from the date of issuance as specified 
by the department in regulation, if the term of a certificate of 
registration is subject to a longer term under subsection (c)
(2). The application for renewal shall:

(1)  Be submitted at least 180 days prior to the 
expiration of the certificate of registration.

(2)  Include an update of information contained in the 
initial application and prior renewal applications.

(3)  Include an application renewal fee, which shall be 
calculated by the department to reflect the three-year 
renewal period.

(4)  Be subject to the same requirements and conditions 
as an initial application, including grounds for refusal and 
the payment of the application renewal fee.
(f)  Penalties.--In addition to any other penalty provided in 

this act, the following apply:
(1)  A cannabis entity licensee or other person 

authorized to engage in a regulated activity under this act 
who is required to obtain a certificate of registration under 
this section and who engages in an activity related to the 
cultivation, processing, distribution, transportation, sale 
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or offering for sale of cannabis or cannabis products without 
first obtaining a certificate of registration from the 
department under this section shall be subject to a penalty 
of $5,000 for each month or part of a month during which the 
cannabis entity licensee does not hold a valid certificate of 
registration. The penalty shall not exceed $30,000.

(2)  A cannabis entity licensee to whom cannabis or 
cannabis products are sold or transferred and a person 
licensed as a cannabis microbusiness who fails to maintain or 
make available to the department any records, books, 
materials or other information required by the department 
shall be subject to a penalty not to exceed $500 for the 
first month or part of a month for which the failure to 
provide the records, books, materials or other information 
occurs. The penalty under this paragraph may not be imposed 
more than once for the same month or part of a month. If the 
department determines that a failure to maintain or make 
available records, books, materials or other information 
required by the department in a month was entirely due to 
reasonable cause and not willful neglect, the department must 
remit the penalty for that month to the licensee.

Section 1004.  Unlawful disclosure and penalty.
(a)  Disclosure restrictions.--Notwithstanding any other 

provision of law or regulations and except as may be provided by 
court order, it shall be unlawful for the department, an officer 
or employee of the department, an officer or person permitted or 
otherwise authorized to inspect a return or report or to whom a 
copy, abstract or portion of a return or report is furnished or 
to whom information contained in a return or report is furnished 
or a person that in any manner may acquire knowledge of the 
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contents of a return or report filed under this chapter to 
disclose, divulge or make known in any manner the content or 
other information related to the business of the cannabis entity 
licensee or other person authorized to engage in a regulated 
activity under this act contained in a return or report required 
under this chapter. The following apply:

(1)  The officers charged with the custody of returns or 
reports submitted by a cannabis entity licensee or other 
person engaged in a regulated activity under this act shall 
not be required to produce the returns or reports or evidence 
of anything contained in the returns or reports in an action 
or proceeding in court, except on behalf of the Commonwealth, 
the board or the department in an action or proceeding 
involving the collection of tax due under this chapter to 
which the Commonwealth, the board or the department is a 
party or a claimant or on behalf of a party to an action or 
proceeding under this chapter, when the returns, reports or 
facts shown in the returns or reports are directly related to 
or involved in the action or proceeding or in an action or 
proceeding related to the regulation or taxation of cannabis 
and cannabis products on behalf of officers to whom 
information was supplied as provided in this section.

(2)  The court may require the production of, and may 
admit into evidence, the portions of the returns or reports 
or of the facts shown in the returns or reports which are 
pertinent only to the action or proceeding.

(3)  Nothing in this section shall be construed to 
prohibit:

(i)  The department, in the department's discretion, 
from allowing the inspection or delivery of a certified 
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copy of a return or report filed under this chapter or of 
information contained in a return or report by or to a 
duly authorized officer or employee of the board, the 
Attorney General or other legal representative of the 
Commonwealth if an action or proceeding is recommended or 
commenced under this chapter in which the return or 
report or the facts shown in the return or report are 
directly related.

(ii)  The inspection of the return or report required 
under this chapter by the State Treasurer or a duly 
designated officer or employee of the State Treasurer for 
purposes of the audit of a refund of a tax paid by the 
cannabis entity licensee or to prohibit the delivery to 
the State Treasurer or a duly designated representative 
of the State Treasurer of a certified copy of a return or 
report filed by a cannabis entity licensee under this 
chapter.

(iii)  The publication of statistics in a manner that 
would identify particular returns or reports and the 
information contained in the returns or reports.

(iv)  The disclosure, for tax administration 
purposes, to a designated employee of the Office of the 
Budget or the Treasury Department of information 
aggregated from the returns filed by all cannabis 
entities. The department may, at the department's 
discretion, permit a designated officer of a municipality 
entitled to receive a distribution of the money received 
on account of the tax imposed under this chapter or the 
authorized representative of the officer to inspect a 
return filed under this chapter or to furnish to the 
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officer or the officer's designated representative an 
abstract of a return or supply the officer or 
representative with information concerning specific 
information contained in a return or disclosed by an 
investigation of tax liability.

(b)  Disclosures to other states.--The following apply:
(1)  The department may adopt and promulgate regulations 

to govern the inspection of returns or reports made under 
this chapter by appropriate officers or duly designated 
representatives of the officers of other states that regulate 
or tax cannabis and cannabis products for personal use.

(2)  The department may refuse to provide returns and 
reports to officers of another state if the laws of the state 
represented by the officer do not grant substantially similar 
privileges to the department. Refusal under this paragraph 
shall not be mandatory.

(3)  An officer of another state or a designated 
representative of the officer shall agree not to disclose or 
divulge in any manner information contained in a return or 
report received from the department under this subsection. An 
officer of another state or a designated representative of 
the officer may transmit information contained in a return or 
report to an authorized employee or legal representative if 
necessary to carry out a duty of employment. An authorized 
employee or legal representative of another state who 
receives a return or report or an abstract of information 
contained in a return or report shall be subject to the same 
restrictions on disclosure of returns and reports as provided 
under this section.
(c)  Employee discipline.--An officer or employee of the 
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Commonwealth, the department, the board or the Attorney General 
who knowingly violates subsection (a) or (b) may be suspended or 
dismissed from employment and prohibited from holding a public 
office in this Commonwealth for a period of five years.
Section 1005.  Violation of tax requirements and administrative 

penalty.
(a)  Acts related to taxes.--In addition to any other 

provision of this act governing the issuance of a license, 
permit or other authorization to engage in a regulated activity 
under this act, the board, upon notification by the department, 
shall refuse the issuance or renewal of a license, permit or 
other authorization to a person for any of the following 
violations of this act or the act of March 4, 1971 (P.L.6, 
No.2), known as the Tax Reform Code of 1971:

(1)  Failure to file a tax return.
(2)  Filing a fraudulent return.
(3)  Failure to pay all or part of a tax or penalty 

finally determined to be due and payable.
(4)  Failure to keep books, records, materials or other 

information or documents required by the department.
(5)  Failure to secure and display a certificate of 

registration.
(6)  Willful violation of any rule or regulation of the 

department or the board related to the administration and 
enforcement of tax liability.
(b)  Correction of violation.--The following apply:

(1)  Upon notification from the department that a 
violation under subsection (a) has been corrected or 
resolved, the board shall notify the licensee, permittee or 
other person authorized to engage in a regulated activity 
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under this act that the violation has been corrected or 
resolved.

(2)  Upon receiving notice from the department under 
paragraph (1), the board may renew the license, permit or 
other authorization to engage in a regulated activity under 
this act or vacate an order of suspension or revocation.
(c)  Criminal penalties.--A person that violates this chapter 

shall be subject to the criminal penalties under section 910.
(d)  Definitions.--As used in this section, the following 

words and phrases shall have the meanings given to them in this 
subsection unless the context clearly indicates otherwise:

"Sale."  A transfer or possession of title, or both, or an 
exchange, barter, rental, lease or license to use or consume, 
conditional or otherwise, in any manner or by any means for a 
consideration or an agreement to transfer, possess, exchange, 
barter, rent, lease or license.

"Transfer."  To grant, convey, hand over, assign, sell, 
exchange or barter, in any manner or by any means, with or 
without consideration.

CHAPTER 11
REVENUE

Section 1101.  Cannabis Revenue Fund.
(a)  Establishment of fund.--The Cannabis Revenue Fund is 

established as a special fund in the Treasury Department.
(b)  Deposits into fund.--The fund shall consist of proceeds 

from license fees collected by the board, money collected by the 
department from the imposition of taxes under this act, money 
appropriated to the board and the department for implementing, 
administering and enforcing this act and other money, grants, 
gifts, donations or contributions from any other source which 
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may be made to the fund.
(c)  Distributions from the fund.--Money in the Cannabis 

Revenue Fund shall be expended for the following:
(1)  Actual and necessary costs incurred by the board for 

implementing, administering and enforcing this act.
(2)  Reasonable costs incurred by the department for 

carrying out the duties under this act. Costs may not exceed 
5% of the tax revenues collected by the department under this 
act.

(3)  Reasonable costs incurred by the Department of 
Agriculture and the Department of Community and Economic 
Development in carrying out the powers and duties under this 
act.

(4)  Actual and necessary costs incurred by the office 
related to the administration of incubators and other 
assistance to qualified social and economic equity 
applicants, including low-interest and zero-interest loans 
and grants which may be provided to social and economic 
equity applicants. The costs incurred under this paragraph 
may be paid out of money received, including, but not limited 
to, from a special one-time fee which the board may impose 
and collect from a cannabis entity licensee whose application 
for licensure includes a commitment to establish an 
initiative, program or activity to assist social and economic 
equity applicants to participate in this Commonwealth's 
regulated cannabis industry.

(5)  Reasonable costs incurred by the Pennsylvania State 
Police and the Office of Attorney General to carry out their 
duties under this act.
(d)  Additional distributions.--Beginning with the third 
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calendar year after the effective date of this subsection and 
continuing through January 1, 2032, for the purposes of this 
subsection, the sum of $20,000,000 shall be distributed on an 
annual basis to pay:

(1)  Reasonable costs incurred by the board to track and 
report data related to:

(i)  The licensing of cannabis entities, including 
the geographic location, structure and function of 
licensed cannabis entities, and demographic data, 
including race, ethnicity and gender, of applicants and 
licenseholders, including qualified social and economic 
equity licensees, veterans, service-disabled veteran 
licensees, disadvantaged farmer-owned small businesses, 
cannabis microbusinesses and incubators.

(ii)  Cannabis market prices, illicit market prices, 
tax structures and rates, including an evaluation of how 
to best tax cannabis based on potency, and the structure 
and function of licensed cannabis entities.

(iii)  Whether additional protections are needed to 
prevent unlawful monopolies or anticompetitive behavior 
from occurring in this Commonwealth's regulated cannabis 
industry and, if so, recommendations as to the most 
effective measures for preventing the behaviors.

(iv)  The economic impacts in the private and public 
sectors, including, but not limited to:

(A)  Job creation.
(B)  Workplace safety.
(C)  Revenue.
(D)  Taxes generated for State and local budgets.
(E)  Criminal justice impacts, including, but not 
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limited to, impacts on law enforcement and public 
health and safety resources, short-term and long-term 
consequences of involvement in the criminal justice 
system and State and local government agency 
administrative costs and revenue.
(v)  Whether the regulatory agencies tasked with the 

administration, implementation and enforcement of this 
act are acting in a manner consistent with the intent and 
purposes of this act, and whether different agencies 
might do so more effectively.

(vi)  Public safety issues related to cannabis use, 
including, but not limited to, studying the effectiveness 
of the packaging and labeling requirements and 
advertising and marketing restrictions contained in this 
act at preventing underage access to and use of cannabis 
and cannabis products and studying the health-related 
effects among users of varying potency levels of cannabis 
and cannabis products.

(vii)  Environmental impacts and hazards related to 
the cultivation of cannabis and the processing of 
cannabis products.
(1.1)  The board shall transmit the report under 

paragraph (1) to the Legislative Reference Bureau for 
publication in the Pennsylvania Bulletin annually, submit the 
report to the Governor and the General Assembly and post the 
report on the board's publicly accessible Internet website.

(2)  Reasonable costs incurred by the Pennsylvania State 
Police to track and report data related to infractions, 
violations or criminal convictions for violations of this 
act, including reasonable costs incurred by the Pennsylvania 
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State Police to expand and enhance the drug evaluation and 
classification program and technologies utilized to promote 
and maintain traffic and highway safety. The Pennsylvania 
State Police shall transmit the report under this paragraph 
to the Legislative Reference Bureau for publication in the 
Pennsylvania Bulletin annually, submit the report to the 
Governor and the General Assembly and post the report on the 
publicly accessible Internet website of the Pennsylvania 
State Police.

(3)  Reasonable costs incurred by an academic clinical 
research center under Chapter 20 of the Medical Marijuana Act 
to conduct clinical research on the medical use of cannabis 
and evaluate the effect of the regulation of cannabis for 
personal use on public health. No more than 3% of the money 
may be used for expenses related to the administrative costs 
of conducting research. Academic clinical research centers 
may, if determined appropriate, make recommendations to the 
board and the General Assembly regarding possible amendments 
to this act. An academic clinical research center that 
receives funds under this paragraph shall publish reports of 
the academic clinical research center's findings biennially, 
at a minimum, and submit the reports to the board, the 
Governor and the General Assembly. The board shall make the 
reports available to the public on the board's publicly 
accessible Internet website. The research funded under this 
paragraph shall include, but not be limited to:

(i)  A description of clinical research activities 
related to the medical use of cannabis conducted by the 
academic clinical research center during the reporting 
period reported in a manner that does not identify or 
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reveal the confidential or proprietary nature of the 
research.

(ii)  The impact of cannabis on public health, 
including health care costs associated with cannabis use, 
as well as whether cannabis use is associated with an 
increase or decrease in use of alcohol and other 
controlled substances.

(iii)  The use of cannabis or cannabis products for 
the treatment for substance use disorder and the 
effectiveness of different treatment programs 
incorporating the use of cannabis or cannabis products.

(iv)  Cannabis use rates, maladaptive use rates for 
adults and youth and diagnosis rates of cannabis-related 
substance use disorders.
(4)  After the dispersal of money under paragraphs (1), 

(2) and (3), money remaining in the fund deposited during the 
prior fiscal year shall be distributed as follows:

(i)  Fifteen percent of the money remaining in the 
fund shall be deposited into the Communities Reimagined 
and Reinvestment Restricted Account established under 
section 1102 and shall be used for the purposes provided 
under section 1102.

(ii)  Fifteen percent of the money shall be deposited 
into the Substance Use Disorder Prevention, Treatment and 
Education Account established under section 1103 and used 
for the purposes enumerated under section 1103(c).

(iii)  Seventy percent of the money shall be 
deposited into the General Fund.

(e)  Definitions.--As used in this section, the following 
words and phrases shall have the meanings given to them in this 
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subsection unless the context clearly indicates otherwise:
"Fund."  The Cannabis Revenue Fund established under 

subsection (a).
Section 1102.  Communities Reimagined and Reinvestment 

Restricted Account.
(a)  Establishment.--The Communities Reimagined and 

Reinvestment Restricted Account is established as a restricted 
account within the Cannabis Revenue Fund.

(b)  Deposits into account.--Each fiscal year, the State 
Treasurer, after consultation with the Secretary of the Budget, 
shall transfer into the account the money received under section 
1101(d)(4)(i). Money deposited into account along with money 
which may be appropriated by the General Assembly or which may 
be otherwise contributed, donated or received from any other 
source, including the Federal Government, for the purposes of 
this section are hereby appropriated by the General Assembly to 
the board to carry out the purposes of this section.

(c)  Administration of account.--The following apply:
(1)  The account shall be administered and governed by an 

advisory committee comprised of 15 members, including the 
director of the office, who shall be the chairperson.

(2)  The other members of the advisory committee shall 
include a representative of the following:

(i)  The Department of Drug and Alcohol Programs, who 
shall be the Secretary of Drug and Alcohol Programs or a 
designee who shall be a deputy secretary concerned with 
drug or alcohol use disorder, prevention, intervention, 
rehabilitation and treatment.

(ii)  The Department of Human Services, who shall be 
the Secretary of Human Services or a designee who shall 
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be a deputy secretary representing the Office of 
Children, Youth and Family Services.

(iii)  The Department of Labor and Industry, who 
shall be the Secretary of Labor and Industry or a 
designee who shall be a deputy secretary concerned with 
job creation.

(iv)  The director of the Office of Medical 
Marijuana.

(v)  The Department of Community and Economic 
Development, who shall be the Secretary of Community and 
Economic Development or a designee who shall be a deputy 
secretary concerned with the administration of the 
Commonwealth's Opportunity Zone program.

(v)  The Department of Health, who shall be the 
Secretary of Health or a designee who shall be a deputy 
secretary concerned with behavioral and mental health 
services.
(3)  Legislative appointees to the advisory board shall 

include:
(i)  One member each appointed by the Majority Leader 

of the Senate and the Minority Leader of the Senate who 
shall be a person with knowledge and experience in 
building healthy communities, including social, economic 
and health equity in underserved communities in this 
Commonwealth.

(ii)  One member each appointed by the Majority 
Leader of the House of Representatives and the Minority 
Leader of the House of Representatives who shall be a 
person with knowledge and experience in building healthy 
communities, including social, economic and health equity 
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in underserved communities in this Commonwealth.
(4)  The Governor shall appoint five public members to 

the advisory board and shall make every effort to ensure that 
individuals appointed will achieve a balanced and diverse 
representation of the geographic regions and demographics, 
including age, race, ethnicity and gender, of this 
Commonwealth and have expertise in job placement, 
homelessness and housing, behavioral health, substance use 
disorder treatment and effective rehabilitative treatment for 
adults and juveniles, and shall include representatives of 
organizations serving communities impacted by past Federal 
and State drug policies.

(5)  The Attorney General, the director of the 
Pennsylvania Commission on Crime and Delinquency and the 
Commissioner of Pennsylvania State Police shall serve as ex 
officio members of the advisory committee.
(d)  Purpose of advisory board.--In order to address social, 

racial and economic disparities in the criminal justice system, 
the advisory board is established to:

(1)  Directly address the impact of economic 
disinvestment, environmental discrimination, violence and the 
historical overuse and discriminatory nature of criminal 
justice responses in opportunity zones and other identified 
communities by providing resources to support local design 
and control of community-based activities and programs to 
help alleviate these impacts.

(2)  Directly address and initiate programs designed to 
substantially reduce the total amount of gun violence and 
concentrated poverty in designated opportunity zones and 
other areas of this Commonwealth.
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(3)  Develop policies and programs designed to protect 
communities from gun violence through targeted investments 
and intervention programs, including investments and programs 
in community policing, family violence prevention, community 
trauma treatment, gun injury victim services, public health 
prevention activities and mental and behavioral health 
programs, including trauma-informed care and mindfulness 
programs to provide tools for personal growth and coping with 
trauma.

(4)  Promote economic development, employment 
infrastructure and capacity building related to the social 
determinants of health in designated opportunity zones and 
other areas determined eligible to participate in the 
programs under this section.
(e)  Duties of advisory board.--Within 180 days after the 

effective date of this act, the advisory board, in consultation 
with the Department of Community and Economic Development, the 
Department of Health and the Department of Human Services, shall 
identify communities in designated opportunity zones and other 
areas of this Commonwealth which may be eligible for grant 
funding under this section. Local organizations, groups and 
other persons in the designated opportunity zones and 
communities may be eligible to apply for grants under this 
section. In addition to designation as an opportunity zone, 
qualifications for a Communities Reimagined and Reinvestment 
Area designation shall be as follows:

(1)  Based on an analysis of data, communities in this 
Commonwealth that are high need, underserved, 
disproportionately impacted by historical economic 
disinvestment and ravaged by violence, as indicated by the 
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highest rates of gun injury, early mortality, unemployment, 
child poverty rates and commitments to and returns from the 
Department of Corrections.

(2)  The advisory board shall send to the Joint State 
Government Committee and make publicly available the analysis 
and identification of areas in this Commonwealth deemed 
eligible to participate in a Communities Reimagined and 
Reinvestment program or grant under paragraph (1), and shall 
recalculate all eligibility data every four years. On an 
annual basis, the advisory board shall analyze data and 
indicate if data covering a Communities Reimagined and 
Reinvestment Area or portion of a Communities Reimagined and 
Reinvestment Area has, for four consecutive years, 
substantially deviated from the average of Statewide data on 
which the original calculation was made to determine 
eligibility as a Communities Reimagined and Reinvestment 
Area, including disinvestment, violence, early mortality, gun 
injury, unemployment, child poverty rates or commitments to 
or returns from incarceration.
(f)  Community partnerships.--The advisory board shall 

develop collaborative partnerships within identified Communities 
Reimagined and Reinvestment Areas to minimize multiple 
partnerships per area.

(g)  Powers of advisory board.--The advisory board may 
exercise any power, perform any function, take any action or do 
anything in the furtherance of the advisory board's purposes and 
goals. Upon the appointment of a quorum of the members, the 
advisory board, in consultation with the office, shall:

(1) Develop a process to solicit applications from 
persons, groups and organizations in opportunity zones and 
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eligible communities designated as Communities Reimagined and 
Reinvestment Areas. Groups and organizations eligible for 
grant awards under this section shall include, but not be 
limited to:

(i)  Community-based providers.
(ii)  Community and economic development 

organizations.
(iii)  Hospitals and other health care providers, 

including mental and behavioral health providers.
(iv)  Groups and organizations concerned with 

violence reduction, including gun violence.
(v)  Groups and organizations engaged in employment 

training and employment opportunities for first offenders 
and other individuals returning from incarceration.

(vi)  Groups and organizations engaged in family and 
child welfare activities.

(vii)  Experts in the field of violence reduction and 
community policing.

(viii)  Other organizations, groups, providers and 
experts determined by the advisory board as being 
essential to the mission and purposes of the advisory 
board.
(2)  Develop standard uniform templates for planning and 

implementation activities to be submitted by Communities 
Reimagined and Reinvestment Areas to the advisory board.

(3)  Identify resources sufficient to support the full 
administration and evaluation of Communities Reimagined and 
Reinvestment programs, including building and sustaining core 
program capacity at the community and State levels.

(4)  Facilitate the provision of training and technical 
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assistance for capacity building for persons, groups and 
organizations within and among opportunity zones and other 
communities of this Commonwealth eligible to participate in 
Communities Reimagined and Reinvestment programs.

(5)  Review grant applications and approve the 
distribution of grant money.

(6)  Develop a performance measurement system that 
focuses on positive outcomes, identifies negative results and 
provides recommendations for improvement.

(7)  Develop a process to support ongoing monitoring and 
evaluation of Communities Reimagined and Reinvestment 
programs.
(h)  Use of money in account.--The money deposited into the 

account shall be administered by the office and allocated by the 
advisory board to:

(1)  Provide grants for qualified community-based 
nonprofit organizations and approved local government 
entities for the purpose of reinvesting in communities 
disproportionately affected by past Federal and State drug 
policies. Grants shall be used to support:

(i)  Job placement, job skills services and adult 
education.

(ii)  Mental health and behavioral health treatment, 
including post-traumatic stress disorder.

(iii)  Substance use disorder treatment.
(iv)  Housing.
(v) Financial literacy and community banking.
(vi)  Nutrition services.
(vii)  Services to address adverse childhood 

experiences.
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(viii)  Afterschool and child care services.
(ix)  System navigation services.
(x)  Legal services to address barriers to reentry, 

including, but not limited to, providing representation 
and related assistance with expungement, vacatur, 
substitution and resentencing of cannabis-related 
convictions.

(xi)  Linkages to medical care, women's health 
services, including maternal health, and other community-
based supportive services.
(2)  Money in the account may also be used by the 

advisory board to award grants to further support the social 
and economic equity activities created under this act.
(i)  Reports.--On or before March 1 of the second calendar 

year following the effective date of this subsection, and each 
March 1 thereafter, the office shall submit a report to the 
Governor and the General Assembly on the office's activities 
under this section. The report shall detail how the money in the 
account was distributed and utilized during the preceding 
calendar year. The report shall include:

(1)  The amount of money available and disbursed from the 
account.

(2)  The procedure and process used to award grant funds 
from the account.

(3)  The names of the grant recipients, including the 
business address and other identifying information the office 
determines necessary and appropriate.

(4)  The dollar amount awarded to each grant recipient.
(5)  The purposes for which the grant was awarded to each 

recipient.
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(6)  A summary financial plan for money in the fund, 
which shall include estimates of all receipts and all 
disbursements for the current and succeeding fiscal years and 
the actual results from the prior fiscal year.
(j)  Nonlapsing of money.--Any amounts remaining in the 

account at the end of a fiscal year shall not lapse and shall 
remain in the account and used for the purposes enumerated in 
subsection (d).

(k)  Definitions.--As used in this section, the following 
words and phrases shall have the meanings given to them in this 
subsection unless the context clearly indicates otherwise:

"Account."  The Communities Reimagined and Reinvestment 
Restricted Account established under subsection (a).
Section 1103.  Substance Use Disorder Prevention, Treatment and 

Education Account.
(a)  Establishment of account.--The Substance Use Disorder 

Prevention, Treatment and Education Account is established as an 
account within the Cannabis Regulatory Fund.

(b)  Deposits into account.--Each fiscal year, the State 
Treasurer, after consultation with the Secretary of the Budget, 
shall transfer into the Substance Use Disorder Prevention, 
Treatment and Education Account the money received under section 
1101(d)(4)(ii). Money deposited into the account and money 
appropriated by the General Assembly or which may be otherwise 
contributed, donated or received from any other source, 
including the Federal Government, for the purposes of this 
section are hereby appropriated by the General Assembly to the 
Department of Drug and Alcohol Programs to carry out the 
purposes of this section.

(c)  Use of money in account.--The money in the Substance Use 
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Disorder Prevention, Treatment and Education Account 
appropriated to the Department of Drug and Alcohol Programs 
shall be used for the following purposes:

(1)  To develop and implement a youth-focused public 
health education and prevention campaign, including school-
based prevention, early intervention and health care services 
and programs, to reduce the risk of cannabis and other 
substance use by school-age children from kindergarten to 
grade 12.

(2)  To develop and implement a Statewide public health 
campaign focused on the health effects of cannabis and legal 
use, including an ongoing education and prevention campaign 
that educates the general public, including parents, 
consumers and retailers, on the legal use of cannabis, the 
importance of preventing youth access, the importance of safe 
storage, preventing secondhand cannabis smoke exposure, 
information for pregnant or breastfeeding women and the 
overconsumption of edible cannabis products.

(3)  To provide substance use disorder treatment programs 
for youth and adults, with an emphasis on programs that are 
culturally and gender competent, trauma-informed, evidence-
based and provide a continuum of care that includes screening 
and assessment, including substance use disorder assessment 
as well as mental health and behavioral health assessment, 
early intervention, active treatment, family involvement, 
case management, overdose prevention, prevention of 
communicable diseases related to substance use, relapse 
management for substance use and other co-occurring 
behavioral health disorders, vocational services, literacy 
services, parenting classes, family therapy and counseling 
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services, medication-assisted treatments, psychiatric 
medication, psychotherapy and mindfulness programs.

(4)  To evaluate the programs being funded under this 
section to determine the programs' effectiveness.
(d)  Reports.--The following apply:

(1)  On or before March 31 of the second calendar year 
following the initial distribution of money from the account 
under this section, and each March 31 thereafter, the 
Secretary of Drug and Alcohol Programs shall compile and 
submit a report detailing how money in the account was 
utilized during the preceding fiscal year. The report shall 
include the following:

(i)  The amount of money dispersed from the account 
and the award process used by the Department of Drug and 
Alcohol Programs to make disbursements.

(ii)  The recipients of money from the account.
(iii)  The amount awarded to each recipient.
(iv)  The purposes for which the awards were granted, 

including a description of programs and services provided 
by each recipient.

(v)  A description or summary of positive outcomes 
resulting from programs and activities implemented by 
grant recipients.

(vi)  A summary financial plan for the money awarded, 
which shall include estimates of all receipts and all 
disbursements for the current and succeeding fiscal years 
and the actual results from the prior fiscal year.
(2)  The report shall be submitted in paper form or 

electronically to:
(i)  The Governor.
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(ii)  The Majority Leader and Minority Leader of the 
Senate.

(iii)  The Majority Leader and Minority Leader of the 
House of Representatives.

(e)  Definitions.--As used in this section, the following 
words and phrases shall have the meanings given to them in this 
subsection unless the context clearly indicates otherwise:

"Account."  The Substance Use Disorder Prevention, Treatment 
and Education Account established under subsection (a).
Section 1104.  Small business recovery grants.

(a)  Grant program and distribution of funds.--Of the money 
transferred for deposit into the General Fund under section 
1101(d)(4), $25,000,000 shall be allocated, annually, to the 
Department of Community and Economic Development to provide 
grants to eligible small businesses through community 
development financial institutions. Grants awarded to eligible 
small businesses under this section shall be used to solely 
assist small businesses to maintain business operations.

(b)  Eligibility.--The following apply:
(1)  To be eligible for a grant under this section, a 

small business must:
(i)  Apply for or have applied for grant assistance.
(ii)  Be physically located, certified to do business 

and generate at least 51% of its revenues in this 
Commonwealth.

(iii)  Have reported annual gross revenue of 
$1,000,000 or less to the department for calendar year 
2019.

(iv)  Have 100 or fewer full-time equivalent 
employees prior to March 6, 2020.
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(v)  Have been in operation on March 6, 2020, and if 
applicable, paid Federal and State income taxes, as 
reported on individual or business Federal and State 
income tax returns.

(vi)  Have experienced a reduction in business income 
activity related to COVID-19 or demonstrate that the 
small business was actively engaged in business and, as a 
result of COVID-19 mitigation efforts, temporarily closed 
operations, which makes the grant request essential to 
reopening or continuing business operations.

(vii)  Self-attest that operational expenses are not 
funded by a private entity.

(viii)  Agree to operate in accordance with the 
requirements of applicable Federal, State and local 
public health mitigation guidance and directives, if the 
guidance and directives are still in effect.

(ix)  Have expenses that are necessary to reopen 
business operations and the expenses are not a Federal, 
State or local tax, fee, license or other expense imposed 
by the Federal Government, the Commonwealth or a local 
government.
(2)  Demonstration of active engagement in business may 

be provided by evidence of taxable activity reported to the 
department or by any other method established by the 
Department of Community and Economic Development in 
collaboration with the department.
(b)  Administration.--The Department of Community and 

Economic Development shall administer this section and shall:
(1)  Develop all necessary application forms and other 

documents to be used by eligible businesses to apply for 
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grant funds.
(2)  Post on the Department of Community and Economic 

Development's publicly accessible Internet website and submit 
to the Legislative Reference Bureau for publication in the 
Pennsylvania Bulletin a notice of all parameters related to 
grant assistance, including eligibility criteria, application 
submittal dates, evaluation criteria and reporting and data 
maintenance requirements.

(3)  Post on the Department of Community and Economic 
Development's publicly accessible Internet website and submit 
to the Legislative Reference Bureau for publication in the 
Pennsylvania Bulletin a list of the eligible financial 
institutions that are a part of the CDFI network.

(4)  Conduct outreach to underrepresented and unserved 
communities and small businesses, including hospitality 
businesses, observed from prior grant programs established to 
assist small businesses that were adversely impacted, 
economically, because of the COVID-19 pandemic.

(5)  Ensure equitable distributions of grant funding, 
including considerations for geographic location and small 
businesses owned by members of historically disadvantaged 
communities.
(c)  Grant awards.--The following apply:

(1)  Grants awarded to eligible small businesses under 
this section shall be subject to the availability of funds.

(2)  An eligible small business may be awarded up to 
$75,000 in grant funds.

(3)  Nonprofit organizations may be eligible to receive 
funding under this subsection, if the primary business 
activity of the nonprofit organization satisfies the 
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eligibility requirements under subsection (b).
(d)  Use of grant funds.--Grants awarded to small businesses 

under this section may be used for the following purposes:
(1)  Upgrading physical workplaces to adhere to new 

safety or sanitation standards, including procuring any 
required personal protective supplies for employees, patrons 
and business clients.

(2)  Updating business plans.
(3)  Employee costs including payroll, training and 

onboarding.
(4)  Rent, lease, mortgage, insurance and utilities 

payments.
(5)  Securing inventory, supplies and services for 

operations.
(6)  Any other purpose proposed to enhance ongoing 

business operations.
(e)  Definitions.--As used in this section, the following 

words and phrases shall have the meanings given to them in this 
subsection unless the context clearly indicates otherwise:

"CDFI network."  The coalition of 17 Pennsylvania-based 
community development financial institutions that primarily 
provide financing options for small businesses.

"Community development financial institution" or "CDFI."  As 
defined in section 2501 of the act of June 29, 1996 (P.L.434, 
No.67), known as the Job Enhancement Act.

"COVID-19."  The novel coronavirus as identified in the 
Governor's proclamation of disaster emergency issued on March 6, 
2020, published at 50 Pa.B. 1644 (March 21, 2020).

CHAPTER 12
MUNICIPALITIES
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Section 1201.  Provisions specific to municipalities.
(a)  Required notifications.--The following apply:

(1)  Not less than 30 days nor more than 180 days prior 
to filing an application with the board for licensure as a 
cannabis entity, the applicant shall notify the governing 
body of the municipality where the licensed cannabis 
establishment is proposed to be located. Municipal 
notification shall be made to the governing body by either:

(i)  certified mail, return receipt requested;
(ii)  overnight delivery service with proof of 

mailing; or
(iii)  personal service upon the offices of the 

governing body of the municipality.
(2)  The board shall, by regulation, provide a 

standardized form that applicants for a cannabis entity 
license must use to notify municipalities under paragraph 
(1). The form shall be made available on the board's publicly 
accessible Internet website in a downloadable print format. 
The form shall be designed to include the following:

(i)  The trade name or "doing business as," if any, 
of the cannabis entity's cannabis establishment.

(ii)  The full name of the applicant for the cannabis 
entity license.

(iii)  The street address of the proposed cannabis 
establishment, including the floor, suite number or room 
number, if applicable.

(iv)  The mailing address of the proposed cannabis 
establishment, if different than the street address.

(v)  The name, address and telephone number of the 
attorney or licensed representative of the applicant, if 
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any.
(vi)  A statement indicating whether the application 

is for:
(A)  a new cannabis establishment;
(B)  the transfer of an existing cannabis 

establishment, as approved by the board;
(C)  a renewal of an existing cannabis 

establishment; or
(D)  an alteration of an existing licensed 

premises.
(vii)  If the cannabis establishment is a transfer or 

previously approved cannabis establishment, the name of 
the old cannabis establishment and the cannabis entity's 
license number.

(viii)  In case of the renewal or alteration of an 
existing cannabis establishment, the license number of 
the cannabis entity licensee.

(ix)  The type of cannabis entity license applied 
for.

(b)  Board response to municipality.--If the governing body 
of a municipality expresses an opinion for or against the 
location of a cannabis establishment within the boundaries of 
the municipality, the opinion of the governing body shall be 
deemed part of the record upon which the board makes the 
decision to approve or disapprove the application. The board 
shall inform the municipality in writing of the decision, 
including an explanation of how the opinion of the municipality 
was considered in approving or disapproving the application for 
licensure.
Section 1202.  Local opt-out and municipal control and 
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preemption.
The following apply:

(1)  Within 30 days of receipt of notification under 
section 1201(a) and in lieu of an opinion expressed under 
section 1201(b), the governing body of the municipality shall 
have the option to prohibit the location of a licensed 
cannabis establishment within the municipality by delivery of 
a resolution of the governing body to the board.

(2)  No licensed cannabis establishment shall be located 
in a municipality which has exercised the municipality's 
option under paragraph (1).

(3)  The governing body of a municipality that prohibits 
the location of a licensed cannabis establishment within the 
municipality under paragraph (1) may rescind that prohibition 
at any time by delivering a subsequent resolution of the 
municipality's governing body to the board. The governing 
body of a municipality that rescinds the initial resolution 
submitted to the board under paragraph (1) may not 
subsequently prohibit the location of a licensed cannabis 
establishment within the boundaries of the municipality.

Section 1203.  Preemptions.
Notwithstanding any provision of this act or any other law or 

regulation to the contrary, all municipalities are preempted 
from adopting any rule, ordinance, regulation or prohibition 
pertaining to the operation or licensure of cannabis 
establishments. A municipality may adopt local laws or 
ordinances governing the place and manner a cannabis retailer 
licensee may open a cannabis establishment for business, 
provided that the law, ordinance or regulation does not make the 
operation of a cannabis retailer licensee's cannabis 
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establishment unreasonably impracticable as determined by the 
board.
Section 1204.  Local cannabis taxation.

(a)  Authority to adopt ordinance.--Notwithstanding any 
provision of this act or law or regulation to the contrary, a 
municipality may adopt an ordinance imposing a tax on the sale 
of cannabis and cannabis products by a cannabis retailer 
licensee whose cannabis establishment is located in the 
municipality. At the discretion of the municipality, the tax 
authorized under this subsection may be imposed on:

(1)  retail sales by a cannabis retailer to cannabis 
customers who are 21 years of age or older;

(2)  receipts from the sale of cannabis and cannabis 
products from one cannabis retailer licensee to another 
cannabis retailer licensee; or

(3)  any combination of paragraphs (1) and (2).
(b)  Rate of tax.--Each municipality may set the 

municipality's own rate or rates, but in no case shall a rate 
exceed 2% of the receipts from each sale. A tax imposed by 
ordinance under this section shall be in addition to any other 
tax imposed by law.

(c)  Collection of tax.--The following apply:
(1)  The tax imposed by ordinance under this section 

shall be collected and remitted to the municipality by the 
cannabis retailer licensee.

(2)  The treasurer or chief financial officer of the 
municipality shall collect and administer a tax imposed by 
the municipality under subsection (a).

(3)  A cannabis retailer licensee required to collect a 
tax imposed by a municipality under subsection (a) shall be 
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personally liable for the tax imposed, collected or required 
to be collected.

(4)  A cannabis retailer licensee shall have the same 
right with respect to collecting the tax from a cannabis 
consumer as if the tax were a part of the sale and payable at 
the same time.

(5)  A tax imposed by ordinance under subsection (a) 
shall be separately stated from the purchase price and other 
taxes on a receipt of sale.

(6)  A cannabis retailer licensee required to collect a 
tax imposed by a municipality under subsection (a) shall not 
advertise or hold out to a person or the general public in 
any manner, directly or indirectly, that the tax will not be 
separately charged and stated to the cannabis consumer or 
that the tax will be refunded to the cannabis consumer.
(d)  Revenue collected.--The following apply:

(1)  All money collected from a tax imposed by ordinance 
under subsection (a) shall be remitted to the treasurer or 
chief financial officer of the municipality in a manner 
prescribed by the governing body of the municipality.

(2)  The municipality shall enforce the payment of 
delinquent taxes imposed by ordinance under this section in 
the same manner as provided for municipal real property 
taxes.
(e)  Prohibition.--No tax imposed by ordinance under this 

section shall be levied upon a dispensary as defined in the 
Medical Marijuana Act.

CHAPTER 13
PROTECTIONS

Section 1301.  Protections for personal use of cannabis.
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The following apply:
(1)  No licensee, permittee or person authorized to 

engage in a regulated activity under this act or an employee 
or agent of the licensee, permittee or other person shall be 
subject to arrest, prosecution or penalty in any manner, or 
denied any right or privilege, including, but not limited to, 
civil liability or disciplinary action by a business, 
occupational or professional licensing board under 63 Pa.C.S. 
(relating to professions and occupations) or under any 
municipal or local ordinance or law, solely for conduct 
authorized under this act.

(2)  Notwithstanding any provision of law, regulation or 
rule of court and for the avoidance of doubt under paragraph 
(1), the Supreme Court and any disciplinary or character and 
fitness committees established by law or by court rule shall 
be considered occupational and professional licensing boards 
within the meaning of this paragraph.

(3)  No college or university or landlord may refuse to 
enroll or lease to or otherwise penalize a person solely for 
conduct authorized under this act, except if:

(i)  failing to do so would cause the college, 
university or landlord to lose a monetary or licensing-
related benefit under Federal law or regulation;

(ii)  the college or university has adopted a code of 
conduct prohibiting the use of cannabis and cannabis 
products on the basis of religious belief; or

(iii)  a property is advertised as smoke-free by the 
landlord.
(4)  No employer shall take adverse employment action 

against an employee for the consumption of cannabis or a 
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cannabis product, unless:
(i)  The employee's consumption of cannabis or a 

cannabis product is governed by law or a collective 
bargaining agreement which:

(A)  limits or prohibits the consumption of 
cannabis while performing duties of employment;

(B)  limits or prohibits the consumption of 
cannabis as a condition of attaining or maintaining a 
license, certification or professional status 
required for employment; or

(C)  governs the testing and disciplinary 
procedures related to the use of cannabis or cannabis 
products by employees.
(ii)  The employee's consumption of cannabis or a 

cannabis product is in violation of a law of this 
Commonwealth or a collective bargaining agreement.
(5)  An employee shall not face adverse employment 

actions for consuming cannabis or a cannabis product, if the 
employee's conduct is authorized under this act, prior to the 
beginning or after the conclusion of the employee's work 
hours, off the employer's premises and without the use of the 
employer's equipment or property.

(6)  No employer shall take adverse employment action 
against an applicant for employment or otherwise discriminate 
against or refuse to interview an applicant for employment 
for using cannabis, if the applicant's conduct is authorized 
under this act.

(7)  The following apply:
(i)  Nothing in this section shall:

(A)  Interfere with an employer's obligation to 
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provide a safe and healthy workplace, free from 
recognized hazards, as required by Federal and State 
occupation safety and health laws.

(B)  Require an employer to commit an act that 
would cause the employer to be in violation of 
Federal law or that would result in the loss of a 
Federal contract or Federal funding.

(C)  Restrict an employer's ability to prohibit 
or take adverse employment action for the possession 
or use of intoxicating substances during work hours, 
or require an employer to commit an act that would 
cause the employer to be in violation of Federal law 
or that would result in the loss of a Federal 
contract or Federal funding.
(ii)  For the purposes of this section, an employer 

may consider an employee's ability to perform the 
employee's job responsibilities to be impaired if, upon 
reporting to work or while working, there is reasonable 
suspicion of cannabis impairment which decreases or 
lessens the employee's ability to perform the duties or 
tasks of the employee's job position.

(iii)  For the purpose of this paragraph, the term 
"adverse employment action" means refusing to hire or 
employ, barring or discharging from employment, requiring 
a person to retire from employment or discriminating 
against an employee in compensation or in terms, 
conditions or privileges of employment.
(8)  No person may be denied custody of or visitation or 

parenting time with a minor for conduct allowed under this 
act, unless the child's physical, mental or emotional health 
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has been impaired or is in imminent danger of becoming 
impaired as a result of the person's behavior as established 
by a preponderance of the evidence. For the purposes of this 
section, this determination cannot be based solely on 
whether, when and how often a person uses cannabis or a 
cannabis product without separate evidence of harm.

Section 1302.  Lawful actions.
(a)  Status of contracts.--Contracts related to the operation 

of a cannabis establishment or the activities of a licensee, 
permittee or other person authorized to engage in a regulated 
activity under this act shall be lawful and shall not be deemed 
unenforceable on the basis that the actions permitted under a 
license, permit or other authorization to engage in a regulated 
activity are prohibited by Federal law.

(b)  Actions deemed lawful.--The following actions are not 
unlawful as provided under this act, shall not be an offense 
under State or local law, shall not result in a civil penalty, 
fine, seizure or forfeiture of assets and shall not be the basis 
for detention or search against a person acting as provided 
under this act:

(1)  Actions of a cannabis licensee, permittee or other 
person authorized to engage in a regulated activity under 
this act or the employees or agents of the licensee, 
permittee or other person authorized under this act and 
regulations of the board and under a valid license, permit or 
other authorization issued by the board.

(2)  Actions of a person that allows property owned by 
the person to be purchased, leased, rented or otherwise used 
by a cannabis entity licensee, permittee or other person 
authorized to engage in a regulated activity under this act 
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and the employees or agents of the licensee, permittee or 
other person as authorized under this act and regulations of 
the board and under a valid license, permit or other 
authorization issued by the board.

(3)  Actions of a person and the employees or agents of a 
person providing a service to a cannabis entity licensee, 
permittee or any other person engaged in a regulated activity 
or to an applicant for a license, permit or other person 
seeking authorization to engage in a regulated activity 
providing a service as provided under this act and 
regulations of the board relating to the formation and 
operation of a cannabis establishment or other business 
related to the operation of a cannabis establishment.

(4)  The purchase, cultivation, processing, possession or 
consumption of cannabis and cannabis products as permitted by 
law and consistent with rules and regulations of the board.

Section 1303.  Access to criminal history information through 
Pennsylvania State Police.

(a)  Authorization.--In connection with the administration of 
this act, the bureau is authorized to request, receive and 
review criminal history information through the Pennsylvania 
State Police with respect to a person seeking a license, permit, 
certificate, registration or other authorization to engage in a 
regulated activity under this act to cultivate, process, 
distribute or sell cannabis and cannabis products as provided 
under this act.

(b)  Fingerprinting.--At the board's request, an applicant 
for a license, permit, certificate, registration or other 
authorization to engage in a regulated activity under this act 
or any other person as determined by the board shall submit to 
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fingerprinting by the Pennsylvania State Police as provided 
under this act.

(c)  Submission.--Fingerprints submitted to the Pennsylvania 
State Police under this act may also be submitted to the Federal 
Bureau of Investigation for a national criminal history record 
check.

(d)  Copies.--If additional copies of fingerprints are 
required, the person subject to fingerprinting shall furnish the 
additional copies upon request.
Section 1304.  Cannabis clean slate.

(a)  General rule.--The following apply:
(1)  Notwithstanding 18 Pa.C.S. § 9122 (relating to 

expungement) or any other provision of law or regulation to 
the contrary, the criminal history record information of a 
person who has been arrested, indicted or convicted for a 
violation of section 13(a)(16), (30), (31), (32) or (33) of 
the act of April 14, 1972 (P.L.233, No.64), known as The 
Controlled Substance, Drug, Device and Cosmetic Act, where 
the controlled substance is cannabis, shall be expunged under 
subsection (b).

(2)  If a person is serving or has completed serving a 
sentence for a conviction in this Commonwealth referenced in 
paragraph (1) which involved cannabis, and the person's 
conduct was alleged in the indictment or shown or evidenced 
by a guilty plea or trial verdict or shown by other 
information, the person's criminal history record shall be 
automatically expunged if:

(i)  the conduct alleged and resulting in the 
conviction would not have been a crime under this act had 
this act been in effect at the time of the conduct which 
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resulted in the arrest, indictment and conviction; or
(ii)  under the circumstances, the person would have 

been guilty of a lesser or potentially less onerous 
offense under The Controlled Substance, Drug, Device and 
Cosmetic Act.

(iii)  The conduct alleged and resulting in the 
conviction did not involve an act of violence.

(b)  Expungement process.--The following apply:
(1)  Within 15 days of the effective date of this act, 

the Administrative Office of Pennsylvania Courts shall notify 
the court of common pleas and the district attorneys of each 
county in this Commonwealth of the expungements of criminal 
history record information authorized under subsection (a).

(2)  As soon as administratively practicable, but no 
later than 30 days after receipt of notification under 
paragraph (1), the court of common pleas in each county shall 
collaborate with the district attorney of each county to 
review and compile a list of all persons, including juvenile 
offenders, arrested, indicted or convicted for a violation of 
either section 13(a) (16), (30), (31), (32) or (33) of The 
Controlled Substance, Drug, Device and Cosmetic Act where the 
controlled substance is cannabis, and shall submit the list 
to the Administrative Office of Pennsylvania Courts.

(3)  No later than 30 days after receipt of the list of 
persons eligible for expungement submitted under paragraph 
(2), the Administrative Office of Pennsylvania Courts shall 
review the list and provide a final list of all persons and 
criminal history records eligible for expungement.

(4)  Immediately upon receipt of the list under paragraph 
(2), the president judge of the court of common pleas in each 
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county shall order the expungement of all criminal history 
records of persons named on the list and any other records 
related to the arrest, indictment or conviction of the 
persons, including administrative records maintained by the 
Department of Transportation or other Commonwealth agency 
related to an arrest, indictment or conviction specified in 
subsection (a)(1).

(5)  If the Administrative Office of Pennsylvania Courts 
determines that a record reviewed under paragraph (2) is not 
eligible for expungement, the Administrative Office of 
Pennsylvania Courts shall notify the appropriate court of 
common pleas within 10 days of the finding of ineligibility 
and the person shall not be named in the final list compiled 
and submitted by the Administrative Office of the Courts 
under paragraph (3).

(6)  Notice of expungement shall promptly be submitted by 
the court of common pleas to the Pennsylvania State Police's 
central repository. Upon receipt of the notice, the 
Pennsylvania State Police shall immediately remove persons 
named on the list under paragraph (2) from the central 
repository and notify all criminal justice agencies, the 
Department of Transportation and any other Commonwealth 
agency that received criminal history record information 
subject to expungement under subsection (a) of the names 
removed from the central repository. The Pennsylvania State 
Police may make notifications of expungements under this 
paragraph electronically.
(c)  Release from confinement.--The court of common pleas 

that issued an expungement order under subsection (b)(4) for 
persons currently incarcerated shall transmit to the appropriate 
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county correctional institution or State correctional 
institution, as defined under 61 Pa.C.S. § 102 (relating to 
definitions), an order for the immediate release or discharge of 
a person whose criminal history record has been ordered 
expunged.

(d)  Right to petition when eligibility denied.--Nothing in 
this section shall preclude a person who believes that the 
person's conviction should be eligible for expungement under 
this section from filing a petition with the court of record to 
effectuate all appropriate relief under the applicable 
provisions of 42 Pa.C.S. (relating to judiciary and judicial 
procedure) or rules of court adopted by the Supreme Court.

(e)  Applicability.--This section shall be available, used 
and applied in parallel fashion by the family court and the 
criminal courts in juvenile matters, including juvenile 
delinquency adjudication and other adjudications related to 
juvenile offenders.

(f)  Reinstatement of driver's license and other licenses or 
registrations.--Notwithstanding any provision of law or 
regulation to the contrary, the following apply:

(1)  The Department of Transportation shall reinstate a 
person's driver's license which was suspended or revoked 
because of a conviction referenced in subsection (a) that is 
expunged under this section.

(2)  A license or registration issued by a Commonwealth 
or local agency which was suspended or revoked under section 
23 of The Controlled Substance, Drug, Device and Cosmetic Act 
due to the holder's arrest, indictment or conviction 
referenced under subsection (a), which is expunged under this 
section shall be reinstated.
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(g)  Definitions.--As used in this section, the terms 
"central repository," "criminal history record information," 
"criminal justice agency" and "expunge" shall have the meanings 
given to them in 18 Pa.C.S. § 9102 (relating to definitions). 
The terms "county correctional institution" and "state 
correctional institution" shall have the meanings given to them 
in 61 Pa.C.S. § 102 (relating to definitions).

CHAPTER 20
MISCELLANEOUS PROVISIONS

Section 2001.  Transfer of power and duties; Department of 
Health.

(a)  Powers and duties transferred to board.--The powers, 
duties and other obligations imposed upon the Department of 
Health under the Medical Marijuana Act are hereby conveyed to 
the Cannabis Regulatory Control Board established under section 
301. All offices, personnel, allocation, appropriations, money 
collected with interest accrued, equipment, files, records, 
contracts, agreements, obligations and other materials which are 
used, employed or expended in connection with the powers, money, 
duties or functions of the Department of Health under the 
Medical Marijuana Act are hereby transferred to the Cannabis 
Regulatory Control Board established under section 301 with the 
same force and effect as if the appropriations and money with 
accrued interest had been made or paid to and the items had been 
the property of the Cannabis Regulatory Control Board in the 
first instance, and as if the contracts, agreements and 
obligations had been incurred or entered into by the Cannabis 
Regulatory Control Board. The personnel, appropriations, money 
with accrued interest, equipment and other items and materials 
transferred by this section shall include any other funds and 
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benefits which may have been donated or contributed to or 
collected by the Department of Health from any other source or 
program. All personnel transferred under this act shall retain 
civil service employment status assigned to the personnel.

(b)  Status of departmental administrative actions.--All 
orders, permits, regulations, decisions and other actions of the 
Department of Health or any department, board, commission or 
agency whose functions have been transferred by this act to the 
Cannabis Regulatory Control Board shall remain in full force and 
effect until modified, repealed, superseded in or otherwise 
changed by appropriate action of the Cannabis Regulatory Control 
Board or an act of the General Assembly.
Section 2002.  Repeals.

All acts and parts of acts are repealed insofar as they are 
inconsistent with this act.
Section 2003.  Effective date.

This act shall take effect immediately.
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Purdon’s Pennsylvania Statutes and Consolidated Statutes  

Title 35 P.S. Health and Safety (Refs & Annos) 

Chapter 64. Medical Marijuana Act 

Chapter 6. Medical Marijuana Organizations (Refs & Annos) 

35 P.S. § 10231.615 

§ 10231.615. Diversity goals 

Effective: May 17, 2016 

Currentness 
 
 

(a) Goals.--It is the intent and goal of the General Assembly that the department promote diversity and the participation by 
diverse groups in the activities authorized under this act. In order to further this goal, the department shall adopt and 
implement policies ensuring the following: 
  
 

(1) That diverse groups are accorded equal opportunity in the permitting process. 
  
 

(2) That permittees promote the participation of diverse groups in their operations by affording equal access to 
employment opportunities. 

  
 

(b) Duties of department.--To facilitate participation by diverse groups in the activities authorized under this act, the 
department shall: 
  
 

(1) Conduct necessary and appropriate outreach including, if necessary, consulting with other Commonwealth agencies to 
identify diverse groups who may qualify for participation in activities under this act. 

  
 

(2) Provide sufficient and continuous notice of the participation opportunities afforded under this act by publishing notice 
on the department’s publicly accessible Internet website. 

  
 

(3) Include in the applications for permit under this act language to encourage applicants to utilize and give consideration 
to diverse groups for contracting or professional services opportunities. 

  
 

(c) Reports.--No later than March 1, 2018, and each March 1 thereafter, the department shall submit a report to the 
chairperson and minority chairperson of the Public Health and Welfare Committee of the Senate and the chairperson and 
minority chairperson of the Health Committee of the House of Representatives summarizing the participation and utilization 
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of diverse groups in the activities authorized under this act. The report shall include: 
  
 

(1) The participation level, by percentage, of diverse groups in the activities authorized under this act. 
  
 

(2) A summary of how diverse groups are utilized by permittees, including in the provision of goods or services. 
  
 

(3) Any other information the department deems appropriate. 
  
 

(d) Definitions.--The following words and phrases when used in this section shall have the meanings given to them in this 
subsection unless the context clearly indicates otherwise: 
  
 
“Disadvantaged business.” As defined in 74 Pa.C.S. § 303(b) (relating to diverse business participation). 
  
 
“Diverse group.” A disadvantaged business, minority-owned business, women-owned business, service-disabled 
veteran-owned small business or veteran-owned small business that has been certified by a third-party certifying 
organization. 
  
 
“Minority-owned business.” As defined in 74 Pa.C.S. § 303(b). 
  
 
“Service-disabled veteran-owned small business.” As defined in 51 Pa.C.S. § 9601 (relating to definitions). 
  
 
“Third-party certifying organization.” As defined in 74 Pa.C.S. § 303(b). 
  
 
“Veteran-owned small business.” As defined in 51 Pa.C.S. § 9601. 
  
 
“Women-owned business.” As defined in 74 Pa.C.S. § 303(b). 
  
 

Credits 

 
2016, April 17, P.L. 84, No. 16, § 615, effective in 30 days [May 17, 2016]. 
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§ 1141.32. Diversity goals. 

 (a)  In accordance with section 615 of the act (35 P.S. §  10231.615), this section establishes the 

procedures for promoting and ensuring the involvement of diverse participants and diverse 

groups in the activities permitted by the act and this part. 

 (b)  In furtherance of the policy in section 615 of the act, the Department will: 

   (1)  Allocate appropriate staff of the Department to assist medical marijuana organizations in 

fostering the involvement of diverse participants and diverse groups in their operations. 

   (2)  Provide enhanced publicity of permitting opportunities and information to assist diverse 

participants and diverse groups in learning how to apply for permits to be issued under the act 

and this part. 

   (3)  Compile, maintain and make available to medical marijuana organizations lists of diverse 

participants and diverse groups for the purpose of encouraging medical marijuana organizations 

to provide employment and contracting opportunities consistent with the act. 

 (c)  Each medical marijuana organization shall include in its permit application a diversity plan 

that establishes a goal of equal opportunity and access in employment and contracting by 

the medical marijuana organization. The Department will determine whether the stated goals in 

the diversity plan are reasonable and represent a good faith effort to meet the diversity goals of 

section 615(a) of the act. 

 (d)  A medical marijuana organization may demonstrate achievement of its diversity goals by 

employing diverse participants and transacting business with diverse groups. 

 (e)  The list of diverse groups that are verified by the Department of General Services, Bureau 

of Diversity, Inclusion and Small Business Opportunities may be used by 

a medical marijuana organization to establish the eligibility of a diverse group for purposes of 

this section. 

 (f)  As part of each application to renew a permit submitted to the Department, 

a medical marijuana organization shall include information of its efforts to meet 

the diversity goals of the act and the effectiveness of its diversity plan. The report must include 

information regarding the following, as applicable: 

   (1)  Representation of diverse participants in the medical marijuana organization’s workforce. 

   (2)  Efforts to reach out to and recruit diverse participants for employment, including for 

executive and managerial positions. 

   (3)  Employee retention efforts. 

   (4)  A list of all contracts entered into or transactions conducted by 

the medical marijuana organization for goods or services with diverse groups. 

 (g)  A medical marijuana organization may request that any proprietary information submitted to 

the Department under this section be treated as confidential proprietary information and shall 

clearly mark this information as confidential proprietary information or trade secret under the 



Right-to-Know Law (65 P.S. § §  67.101—67.3104) as set forth in §  1141.22 (relating to records 

subject to disclosure; confidentiality). 

 (h)  The Department will review the diversity plan and provide 

the medical marijuana organization with advice regarding activities that should be undertaken by 

the medical marijuana organization to improve its efforts to encourage and promote participation 

by diverse participants and diverse groups to comply with the diversity goals of the act. The 

Department may consult with the Department of General Services, Bureau of Diversity, 

Inclusion and Small Business Opportunities in the review of diversity plans and the reports 

submitted by medical marijuana organizations under this section. 
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powers, duties and restrictions; conferring powers and 
imposing duties on the Department of Revenue, the Department 
of Agriculture, the Department of Health and the Office of 
Attorney General; regulating the cultivation, processing, 
distribution, testing, transporting, sale and offering for 
sale of cannabis and cannabis products; providing for 
licensing and permitting of cannabis entities, cannabis 
microbusinesses, cannabis testing laboratories and other 
persons engaged in a regulated activity, for certification or 
registration of essential employees, officers, principals and 
other persons and for social and economic equity; 
establishing the Office of Social and Economic Equity and the 
Cannabis Business Development Fund; providing for diverse 
business development and a grant and loan program; 
establishing the Cannabis Revenue Fund; providing for 
Communities Reimagined and Reinvestment Program, for 
Community Reimagined and Reinvestment Account and for 
Substance Abuse Prevention, Treatment and Education Fund; 
imposing fees, taxes and assessments on cannabis entity 
licensees, permittees and persons engaged in a regulated 
activity; and providing for enforcement, for prohibited acts, 
for penalties, for sanctions and immunities, for certain 
expungements, for transfer of functions of the Department of 
Health and for medical marijuana.
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Section 1304.  Cannabis clean slate.
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The General Assembly of the Commonwealth of Pennsylvania 
hereby enacts as follows:

CHAPTER 1
PRELIMINARY PROVISIONS

Section 101.  Short title.
This act shall be known and may be cited as the Cannabis 

Regulatory Control Act.
Section 102.  Legislative findings and intent.

(a)  Findings.--The General Assembly finds and declares as 
follows:

(1)  The criminalization of marijuana has not been 
effective in reducing arrests, prosecutions and convictions 
for simple marijuana offenses but has, instead, resulted in 
collateral social and economic damage, including mass 
incarcerations, which serves to inhibit the ability of some 
otherwise law-abiding citizens of this Commonwealth to access 
employment, housing, business ownership, traditional banking 
systems and capital, quality health care and other vital 
services and, juxtaposed with the "war on drugs," has 
disproportionately impacted the long-term social and economic 
well-being of communities and people of color.

(2)  The criminalization of marijuana served as one, if 
not the primary, catalyst that triggered the growth of the 
illicit marijuana market, which continues to flourish, 
threaten public health and safety and obstruct legislative 
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and societal efforts to deter possession and use by children.
(3)  The implementation of the Commonwealth's Medical 

Marijuana Program reveals that additional efforts are needed 
to manage barriers to participation in this Commonwealth's 
regulated cannabis industry. As of May 15, 2020, 22 marijuana 
grower/processor permits and 80 marijuana dispensary permits 
had been issued by the Department of Health authorizing the 
holders to grow, process or sell medical marijuana. In 
transitioning to a regulated cannabis industry for adult 
cannabis consumers, the General Assembly seeks to ensure that 
opportunities for entrepreneurship and jobs exist so that 
businesses and individuals within the cannabis industry 
reflect the diverse population of this Commonwealth. In the 
interest of inclusion and equity, a regulated cannabis 
industry should be equitable and accessible to individuals 
and communities adversely impacted by enforcement of 
marijuana laws in this Commonwealth.

(4)  The regulation of personal use cannabis authorized 
under this act is intended to provide broad economic 
opportunities to the residents of this Commonwealth and shall 
be implemented in a manner as to prevent possible 
monopolization by establishing reasonable restrictions on the 
control of multiple cannabis entity licenses in this 
Commonwealth.

(5)  Participation in the commercial cannabis industry 
under this act by a licensee, permittee or other person 
authorized to engage in a regulated activity shall be deemed 
a privilege, conditioned upon the proper and continued 
qualification of the licensee, permittee or other person and 
upon the discharge of the affirmative responsibility of each 
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licensee, permittee or other person to provide the regulatory 
and investigatory authorities of the Commonwealth with 
assistance and information necessary to assure that the 
policies declared by this act are achieved.

(6)  Strictly monitored and enforced control over all 
aspects of the regulation of cannabis authorized under this 
act shall be provided through regulation, licensing and 
appropriate enforcement actions of specified locations, 
persons, associations, practices, activities, licensees, 
permittees and other persons authorized to engage in a 
regulated activity as under this act.

(7)  The public interest of the residents of this 
Commonwealth and the social effects of the personal use of 
cannabis shall be taken into consideration in any decision or 
order made by the Cannabis Regulatory Control Board under 
this act.

(8)  The Commonwealth has a compelling State interest in 
protecting the integrity of a regulated cannabis industry by 
preventing corruption and the appearance of corruption, which 
may arise from the regulation of cannabis for personal use in 
this Commonwealth.

(9)  It is therefore necessary to maintain the integrity 
of the regulatory control and legislative oversight over the 
operation of a regulated cannabis industry, to ensure the 
bipartisan administration of this act and avoid actions which 
may erode public confidence in the regulatory and legislative 
process and, thereby, the system of representative 
government.

(10)  In the interest of allowing law enforcement to 
focus on violent and property crimes, generating revenue for 
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social justice programs, small businesses, substance use 
disorder prevention and treatment, freeing public resources 
to invest in communities and other public purposes and 
individual freedom, the General Assembly further finds and 
declares that the personal use of cannabis should be legal 
for individuals 21 years of age or older and should be taxed 
in a manner designed to enhance the conditions of daily 
living for marginalized individuals in this Commonwealth 
while, simultaneously, effectuating tax revenues for the 
Commonwealth and the Commonwealth's political subdivisions.
(b)  Objectives.--The General Assembly declares that 

paramount among the objectives of this act, to which all other 
objectives and purposes are secondary, is to keep marijuana out 
of the hands of children and to keep profits out of the hands of 
criminals, including organized criminal enterprises. Other 
principal objectives of this act are to:

(1)  Reduce the burden on law enforcement and the 
criminal justice system associated with simple marijuana 
possession offenses.

(2)  Prevent children from entering the criminal justice 
system due to convictions for simple marijuana offenses.

(3)  Protect public health and safety by strengthening, 
where appropriate, laws and enforcement measures which deter 
and punish more serious marijuana offenses, specifically, 
trafficking controlled substances to children, selling 
outside of the regulatory framework authorized under this act 
and operating a motor vehicle while under the influence of 
marijuana.

(4)  Ensure that the residents of this Commonwealth are 
well-informed through sustained and appropriate public health 

20210HB2050PN2333 - 9 - 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30



campaigns and ensure that the risks are understood, 
especially for children.

(5)  Establish and enforce a strict system of 
cultivation, processing, distribution, testing and sales of 
cannabis and cannabis products, emphasizing public health and 
safety, with regulation of quality and safety.

(6)  Promote ownership and participation by individuals 
who reside or have resided in areas of high poverty, high 
unemployment and high enforcement of cannabis-related laws to 
foster the development and growth of an equitable cannabis 
industry in this Commonwealth.

(7)  Ensure that the provisions of this act are not 
construed to diminish the Commonwealth's obligation and 
commitment to individuals suffering from serious medical 
conditions as provided under the Medical Marijuana Act, nor 
alter the privileges and protections granted to individuals 
suffering from serious medical conditions as provided under 
the Medical Marijuana Act.
(c)  Intent.--The following apply:

(1)  The General Assembly finds and declares that the 
intent of this act is to:

(i)  Create a new industry in this Commonwealth 
through the regulation, control and taxation of cannabis 
for personal use by adults 21 years of age or older, 
thereby:

(A)  Generating significant new tax revenue.
(B)  Requiring certain entities to make 

substantial financial investments in people and 
communities traditionally and adversely impacted by 
the criminalization of marijuana to help address the 
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social and economic consequences of marijuana 
criminalization.

(C)  Preventing access to cannabis by children.
(D)  Eliminating or reducing illicit cannabis 

markets.
(E)  Ending the racially disparate impact of 

existing cannabis laws.
(ii)  Regulate the personal use of cannabis and 

medical marijuana under the regulatory supervision of an 
independent board, to be known as the Cannabis Regulatory 
Control Board, in order to facilitate the prompt 
implementation of this act.
(2)  The regulation of cannabis, as authorized under this 

act, is intended to:
(i)  Promote economic development by providing new 

business and employment opportunities across this 
Commonwealth, including opportunities for diverse 
businesses and small disadvantaged businesses, veteran-
owned and disabled-veteran-owned small businesses, 
farmers and farmer-owned small businesses and other 
persons involved in this Commonwealth's agriculture 
industry.

(ii)  Provide business ownership and employment 
opportunities for individuals who have been adversely 
impacted by the enforcement of marijuana laws.

(iii)  Provide funding mechanisms for the Communities 
Reimagined and Reinvestment Restricted Account programs, 
small businesses and drug and alcohol programs.
(3)  In the interest of remedying the harms resulting 

from the disproportionate enforcement of cannabis-related 
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laws, the General Assembly further finds and declares that a 
social and economic equity program is an essential component 
of a regulated cannabis industry and should be designed to 
offer, among other things, financial assistance and license 
application benefits to individuals who have traditionally 
and directly been adversely impacted by the criminalization 
of cannabis and who are interested in participating in a 
regulated activity under this act.

(4)  Nothing in this act is intended to limit the 
authority of any municipality or employer to:

(i)  Enact and enforce policies pertaining to 
cannabis in the workplace.

(ii)  Authorize driving while under the influence of 
cannabis.

(iii)  Allow an individual to engage in conduct which 
would endanger another individual.

(iv)  Authorize the smoking or vaping of cannabis in 
a public place or location where smoking tobacco is 
prohibited.

(v)  Require an individual to engage in conduct which 
violates Federal law, exempt any individual from any 
requirements of Federal law or pose any obstacle to the 
Federal enforcement of Federal law.

Section 103.  Definitions.
The following words and phrases when used in this act shall 

have the meanings given to them in this section unless the 
context clearly indicates otherwise:

"Advertise."  To engage in promotional activities, including, 
but not limited to, newspaper, radio, Internet and electronic 
media and television advertising, the distribution of fliers and 
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circulars and the display of window and interior signs.
"Affiliate" or "affiliated."  A person that, directly or 

indirectly, through one or more intermediaries, controls, is 
controlled by or is under common control with a specified 
person, including a person that is an affiliate of or a person 
that is affiliated with a specified person.

"Applicant."  The following apply:
(1)  An individual who is a citizen of the United States 

or an individual lawfully admitted for permanent residency in 
the United States, who is 21 years of age or older and who is 
applying for a license, permit or other authorization to 
engage in a regulated activity under this act.

(2)  In the case of an applicant that is a person other 
than an individual, the affiliated persons whose 
qualifications may be subject to review and approval by the 
board as a precondition to authorizing the person to engage 
in a regulated activity.
"Authority."  An authority created by the Commonwealth to 

purchase State cannabis receipts under section 304.
"Background investigation."  A security, criminal, financial, 

credit and suitability investigation of an applicant. The term 
shall include an investigation into the status of taxes owed to 
the United States, the Commonwealth and any political 
subdivision of the Commonwealth.

"Batch number."  The unique, sequential alphanumeric 
identifier assigned to each batch of cannabis or cannabis 
products, including each cultivation and production batch, by a 
cannabis entity licensee for the purposes of production 
tracking, product labeling and product recalls.

"Board."  The Cannabis Regulatory Control Board established 
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under section 301.
"Bureau."  The Bureau of Cannabis Investigations and 

Enforcement established under section 908.
"Cannabinoid."  Any of several compounds produced by cannabis 

plants that have medical and psychotropic effects.
"Cannabinoid profile."  The amounts, expressed as the dry-

weight percentages, of delta-nine-tetrahydrocannabinol, 
cannabidiol, tetrahydrocannabinolic acid and cannabidiolic acid 
of cannabis or cannabis products.

"Cannabis."  The term:
(1)  Includes marijuana, hashish and other substances 

that include any parts of the plant cannabis sativa and 
derivatives or subspecies, including cannabis indica, of all 
strains of cannabis, including growing the seeds, extracting 
the resin from any part of the plant and producing any 
compound, manufacture, salt, derivative, mixture or 
preparation of the plant, seeds or resin, including THC, with 
a THC concentration greater than 0.3% on a dry weight basis, 
and all other naturally produced cannabinol derivatives, 
whether produced directly or indirectly by extraction and any 
concentrate or cannabis product. The term shall include 
industrial hemp cultivated in this Commonwealth.

(2)  Does not include:
(i)  The mature stalks of the plant, fiber produced 

from the stalks, oil or cake made from the seeds of the 
plant and any other compound, manufacture, salt, 
derivative, mixture or preparation of the mature stalks, 
except the resin extracted from mature stalks, fiber, oil 
or cake or the sterilized seed of the plant which is 
incapable of germination.
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(ii)  The weight of any other ingredient combined 
with cannabis to prepare topical or oral administrations, 
food, drink or other products.

(iii)  Medical marijuana dispensed to a certified 
patient or caregiver as those terms are defined in 
section 103 of the Medical Marijuana Act.

(iv)  Marijuana as defined in section 2 of the act of 
April 14, 1972 (P.L.233, No.64), known as The Controlled 
Substance, Drug, Device and Cosmetic Act, or hashish as 
applied to a criminal offense related to marijuana or 
hashish under section 13 of The Controlled Substance, 
Drug, Device and Cosmetic Act.

(v)  Marijuana or hashish as applied to any criminal 
offense or civil violation specified in the applicable 
provisions of 18 Pa.C.S. (relating to crimes and 
offenses).

"Cannabis concentrate."  A product, including a cannabis 
extract or resin, derived from cannabis that is produced by 
using a solvent or nonsolvent product to extract cannabinoids, 
including THC, from the cannabis plant by the following means:

(1)  the use of propylene glycol, glycerin, butter, olive 
oil or other typical cooking fats, water, ice or dry ice;

(2)  a chemical extraction process using a hydrocarbon-
based solvent, including butane, hexane or propane;

(3)  a chemical extraction process using the hydrocarbon-
based solvent carbon dioxide if the process uses high heat or 
pressure;

(4)  a chemical extraction process using ethanol or 
isopropanol;

(5)  mechanical separation; or
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(6)  any other process identified and approved by the 
board by regulation. The use of any other solvent shall be 
expressly prohibited unless and until the solvent or 
nonsolvent product is approved for use by regulation of the 
board.
"Cannabis consumer."  An individual 21 years of age or older 

who purchases, acquires, owns, holds or uses cannabis or 
cannabis products for personal consumption.

"Cannabis cultivator" or "cannabis cultivator licensee."  A 
person, including a cannabis microbusiness, licensed by the 
board to grow, produce or otherwise cultivate cannabis in this 
Commonwealth and to sell cannabis to other cannabis cultivators, 
cannabis processors, cannabis microbusinesses or cannabis 
retailers, but not to cannabis consumers.

"Cannabis entity" or "cannabis entity licensee."  The term 
includes:

(1)  A cannabis cultivator.
(2)  A cannabis processor.
(3)  A cannabis microbusiness.
(4)  A cannabis retailer.
(5)  A cannabis transporter.

"Cannabis entity representative."  The term includes an 
owner, director, officer, manager, essential employee, agent or 
other representative of a cannabis entity licensee, to the 
extent that the individual acts in a representative capacity.

"Cannabis establishment."  The physical location specified in 
an application for a cannabis entity license which is owned or 
in possession of the applicant or cannabis entity licensee and 
within which the applicant or licensee is seeking or has been 
granted authorization to cultivate, process, manufacture, 

20210HB2050PN2333 - 16 - 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30



distribute, store, transport, sell or offer for sale cannabis or 
cannabis products as provided under this act and regulations of 
the board. The term includes all public and private enclosed 
areas of the cannabis establishment, offices, kitchens, 
restrooms, storage rooms and all enclosed, locked facilities or 
areas outside the cannabis establishment which the board has 
specifically approved for the cultivation, processing, storage, 
transportation, sale or offering for sale of cannabis or 
cannabis products. For a location that the board has 
specifically licensed for the cultivation of cannabis outside a 
building, the term shall include the entire lot or parcel that 
the cannabis cultivator owns, leases or has a right to occupy. 
The term includes a secondary site under section 504.

"Cannabis extract."  A material, preparation, mixture, 
compound or other substance that contains more than 3% by weight 
of delta-9 tetrahydrocannabinol or any of its isomer, delta-8 
dibenzopyran numbering system or delta-1 tetrahydrocannabinol or 
its isomer, delta 1 (6) monoterpene numbering system, including 
cannabis concentrates or resins, whether crude or purified, 
produced from cannabis.

"Cannabis flower."  The flower of the plant genus Cannabis 
that has been harvested, dried and cured prior to processing 
whereby the plant material is transformed into a concentrate, 
including, but not limited to, concentrated cannabis, or an 
edible or topical product containing cannabis or concentrated 
cannabis and other ingredients. The term does not include leaves 
or stems.

"Cannabis handler."  A person employed by a cannabis entity 
licensee who is not an essential employee but who is required to 
obtain a cannabis handler certificate from the board to 
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participate in the activities of employment specified in section 
611.

"Cannabis handler certificate."  A certificate issued by the 
board under section 611.

"Cannabis leaves" or "cannabis trim."  All parts of the plant 
of the genus Cannabis other than cannabis flower that have been 
harvested, dried and cured prior to further processing.

"Cannabis microbusiness" or "cannabis microbusiness 
licensee."  A person licensed by the board to cultivate, dry, 
cure, process or package cannabis or cannabis products or to 
sell or offer for sale cannabis or cannabis products to cannabis 
consumers and perform other necessary activities as provided 
under this act and regulations of the board to make cannabis and 
cannabis products available for sale by a cannabis retailer 
licensee or another cannabis microbusiness licensee or for use 
by a cannabis processor licensee.

"Cannabis paraphernalia."  Notwithstanding section 2 of The 
Controlled Substance, Drug, Device and Cosmetic Act, the term 
shall include any device, equipment, products or materials of 
any kind which are used, intended for use or designed for use in 
planting, propagating, cultivating, growing, harvesting, 
composting, compounding, converting, producing, processing, 
preparing, testing, analyzing, packaging, repackaging, storing, 
vaporizing, or containing cannabis, or for ingesting, inhaling 
or otherwise introducing cannabis or a cannabis product into the 
human body. The term shall not be construed to mean or include 
"drug paraphernalia" as defined in section 2 of The Controlled 
Substance, Drug, Device or Cosmetic Act, which is used or 
intended for use to commit a violation of The Controlled 
Substance, Drug, Device and Cosmetic Act or of any applicable 
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provision of 18 Pa.C.S. (relating to crimes and offenses).
"Cannabis plant."  A plant that is not an immature cannabis 

plant.
"Cannabis plant canopy."  The area of a cannabis 

establishment operated by a cannabis cultivator licensee that is 
dedicated to live cannabis plant cultivation, including 
maintaining mature cannabis plants, propagating cannabis plants 
from seed to plant tissue or cloning and maintaining a 
vegetative or flowering area or the bench area or space used to 
cultivate cannabis in the flowering stage. The term does not 
include areas of a licensed cannabis establishment used for 
storage of fertilizers, pesticides, herbicides or other 
products, tools or equipment used in the cultivation of 
cannabis, quarantine areas, office space, walkways, work areas 
or similar areas.

"Cannabis plant monitoring system" or "plant monitoring 
system."  An electronic data collection system maintained by a 
licensed cannabis cultivator, cannabis processor and cannabis 
microbusiness engaged in the cultivation or processing of 
cannabis and cannabis products for the purposes of documenting 
each cannabis plant and monitoring plant development throughout 
the life cycle of a cannabis plant cultivated for the intended 
use by cannabis consumers, from seed planting or cloning to 
final packaging, and to document testing. The cannabis plant 
monitoring system shall be available to the board, the 
department, the Department of Agriculture and the Pennsylvania 
State Police.

"Cannabis processor" or "cannabis processor licensee."  A 
person, including a cannabis microbusiness licensee, licensed by 
the board to extract constituent chemicals or compounds from 
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cannabis to produce cannabis concentrate or to incorporate 
cannabis or cannabis concentrate into a product formulation to 
produce a cannabis product.

"Cannabis product" or "cannabis infused product."  A product 
that has been processed and contains cannabis or a cannabis 
concentrate, including concentrated forms of cannabis and 
products composed of cannabis and other ingredients that are 
intended for human consumption or use, including edible 
products, beverages, topical products, ointments, oils and 
tinctures.

"Cannabis resin."  A cannabis concentrate extracted from a 
cannabis plant and any compound, manufacture, salt, derivative, 
mixture or preparation of resin processed and used as provided 
under this act. The term shall not include hashish as applied to 
any offense under The Controlled Substance, Drug, Device and 
Cosmetic Act or a civil violation described under 18 Pa.C.S.

"Cannabis retail store."  The cannabis establishment of a 
cannabis retailer licensee approved by the board for the sale 
and offering for sale of cannabis and cannabis products to 
cannabis consumers.

"Cannabis retailer" or "cannabis retailer licensee."  A 
person, including a cannabis microbusiness, licensed by the 
board to purchase cannabis or cannabis products from a cannabis 
cultivator or cannabis processor and sell the cannabis or 
cannabis product to cannabis consumers from a cannabis retail 
store.

"Cannabis testing laboratory" or "laboratory."  An 
independent, third-party entity issued a permit by the board to 
conduct sampling and analyses of cannabis and cannabis products, 
including the employees, specialized apparatus, equipment and 
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instruments necessary to analyze cannabis and cannabis products 
to ensure compliance with this act, regulations of the board and 
applicable health and safety standards established by the board.

"Cannabis transporter."  A person licensed by the board to 
possess cannabis and cannabis products for the sole purpose of 
transporting, temporary storage and distribution of cannabis, 
cannabis products and cannabis paraphernalia, to cannabis 
entities, but not to cannabis consumers. The term shall include 
a person licensed as a cannabis cultivator, cannabis processor, 
cannabis retailer or cannabis microbusiness.

"Clone."  A clipping from a cannabis plant that can be rooted 
and grown.

"Commonwealth agency."  A department, board, commission or 
any other agency or office of the Commonwealth under the 
jurisdiction of the Governor.

"Conditional license."  A license issued by the board under 
section 602.

"Consumption."  The act of ingesting, inhaling or otherwise 
introducing cannabis or a cannabis product into the human body.

"Cultivation."  The growing, cloning, harvesting, drying, 
curing, grading and trimming of cannabis plants for sale to 
cannabis cultivators, cannabis processors, cannabis 
microbusinesses or cannabis retailers.

"Cultivation batch."  A collection of cannabis or cannabis 
plants from the same seed or plant stock that are cultivated and 
harvested together and receive an identical propagation and 
cultivation treatment, including, but not limited to, growing 
media, ambient conditions, watering and light regimes and 
agricultural or hydroponic inputs. Clones that come from the 
same plant are one batch.
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"Department."  The Department of Revenue of the Commonwealth.
"Designated opportunity zone" or "opportunity zone."  A 

census tract or comparable geographic area in existence on or 
before the effective date of this act that:

(1)  Meets at least one of the following criteria:
(i)  the area has a poverty rate of at least 20% 

according to the latest Federal decennial census;
(ii)  75% or more of the children in the area 

participate in the Federal free lunch program according 
to statistics reported by the Department of Education;

(iii)  at least 20% of the households in the area 
receive assistance under the Supplemental Nutrition 
Assistance Program; or

(iv)  the area has an average unemployment rate, as 
determined by the Department of Labor and Industry, that 
is more than 120% of the national unemployment average, 
as calculated by the United States Department of Labor, 
for a period of at least two consecutive calendar years 
preceding the date of the application.
(2)  Has high rates of arrest, conviction and 

incarceration related to the sale, possession, use, 
cultivation, delivery or transport of cannabis.
"Disadvantaged farmer-owned small business."  A small 

business as defined in 62 Pa.C.S. § 2102 (relating to 
definitions), as approved by the board in consultation with the 
Department of Agriculture, that:

(1)  Is a farm engaged in agricultural production, 
including the cultivation of crops or horticulture products, 
the production of food and fiber or the raising of livestock 
or aquaculture and has been in operation for no less than two 
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seasons in the past five years and the owner of which has 
been a resident of this Commonwealth for at least two years.

(2)  Is any other small business which is an agricultural 
enterprise actively engaged in agricultural production for no 
less than two seasons in the past five years and the owner of 
which has been a resident of this Commonwealth for at least 
two years.
"Dispensary."  As defined in section 103 of the Medical 

Marijuana Act.
"Electronic cannabis smoking device."  An electronic device 

that delivers a cannabis or a cannabis product through 
vaporization and inhalation. The term shall not include a device 
designed to inhale nicotine or an "electronic cigarette" as 
defined in 18 Pa.C.S. § 6305(k) (relating to sale of tobacco 
products).

"Electronically" or "electronic notification." A notification 
sent by the board to an applicant, cannabis entity licensee, an 
employee or agent of an applicant or cannabis entity licensee or 
other person or which is sent by an applicant, cannabis entity 
licensee, an employee or agent of an applicant or cannabis 
entity licensee or other person to the board which is:

(1)  Transmitted by email, facsimile, text message or by 
any other similar electronic means of communications approved 
by the board.

(2)  Transmitted to the email address or telephone number 
at or through which the board, applicant or cannabis entity 
licensee has authorized the receipt of electronic 
notifications.

(3)  Provides evidence of transmission and receipt.
"Enclosed, locked facility or area."  A room, greenhouse, 
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building, or other enclosed area used to cultivate, process, 
store or distribute cannabis and cannabis products, which is 
equipped with locks or other security devices and which is 
accessible only by the board, the bureau, the department, the 
Department of Agriculture or designated employees of the board, 
the bureau, the department and the Department of Agriculture and 
by agents and employees of a cannabis entity licensee or other 
authorized persons acting as provided under this act.

"Essential employee."  The term includes, but may not be 
limited to, an individual employed by a cannabis entity 
licensee, permittee or other person authorized to engage in a 
regulated activity under this act, as determined by the board to 
be an officer, director, manager or supervisor or an individual 
otherwise empowered to make discretionary decisions related to 
the operations and conduct of a cannabis establishment and whose 
duties are essential to the effective and continual operation of 
a cannabis establishment as provided under this act and 
regulations of the board.

"Ex parte communication."  An off-the-record communication 
engaged in or received by a member or hearing officer of the 
board regarding the merits of or any fact in issue relating to a 
pending matter before the board or hearing officer or which may 
reasonably be expected to come before the board or hearing 
officer in a contested on-the-record proceeding. The term does 
not include off-the-record communications by or between a member 
or hearing officer of the board, the Department of Revenue, the 
Office of Attorney General or other law enforcement official 
prior to the beginning of the proceeding solely for the purpose 
of seeking clarification or correction to evidentiary materials 
intended for use in the proceedings or communications between 
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the board or a member of the board and the office of chief 
counsel.

"Expedited approval cannabis entity license."  A cannabis 
entity license issued by the board under section 503 which 
permits a medical marijuana organization that holds a valid 
dispensary permit or grower/processor permit as provided under 
the Medical Marijuana Act on the effective date of this section 
to begin cultivating, processing, packaging, distributing, 
transporting, selling or offering for sale cannabis and cannabis 
products to cannabis entity licensees upon approval of the 
application by the Cannabis Regulatory Control Board.

"Expedited approval cannabis entity license at a secondary 
site."  A cannabis entity license issued by the board under 
section 504 which permits a medical marijuana organization that 
holds a valid permit as provided under the Medical Marijuana Act 
on the effective date of this section to begin cultivating, 
processing, packaging, distributing, transporting, selling or 
offering for sale cannabis and cannabis products to cannabis 
entity licensees or, in the case of a dispensary, to begin 
selling or offering for sale cannabis and cannabis products to 
cannabis consumers at a location or site that is different from 
the physical location of the medical marijuana organization's 
existing medical marijuana dispensary facility location under 
section 504.

"Grower/processor."  As defined in section 103 of the Medical 
Marijuana Act.

"Hashish."  The resin extracted from any part of the plant 
Genus Cannabis L. and any compound, manufacture, salt, 
derivative, mixture or preparation of the resin.

"Hemp."  The plant of the genus Cannabis or any part of the 

20210HB2050PN2333 - 25 - 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30



plant, whether growing or not, with a delta-9-
tetrahydrocannabinol concentration that does not exceed 0.3% on 
a dry weight basis or any part of the plant, or per volume or 
weight of cannabis product, or the combined percent of delta-9-
tetrahydrocannabinol and tetrahydrocannabinolic acid in any part 
of the plant, regardless of moisture content.

"Home cultivation."  The cultivation and processing of 
cannabis or cannabis products by an individual who holds a valid 
home cultivation certificate and a valid identification card 
issued to the individual under section 501 of the Medical 
Marijuana Act.

"Home cultivation certificate."  A certificate issued to an 
individual to cultivate and process cannabis or a cannabis 
product under section 517.

"Immature cannabis plant."  A cannabis plant that is not in 
the cannabis flower stage.

"Label."  A display of written, printed or graphic matter 
affixed to or appearing upon the immediate package or container 
holding cannabis or a cannabis product.

"Labeling."  All labels and other written, printed or graphic 
matter:

(1)  That is affixed to or appears upon cannabis or 
cannabis products or on any packages, containers or wrappings 
of cannabis or cannabis products.

(2)  Accompanies cannabis or cannabis products in 
commerce, such as packaging, product inserts and other 
promotional materials.
"License."  A written authorization issued by the board 

permitting a person to engage in a specific regulated activity 
authorized under this act. The term includes a conditional 
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license.
"Licensed representative."  The term includes an owner, 

director, officer, manager, employee, agent or other 
representative of a cannabis entity licensee, to the extent that 
the person acts in a representative capacity.

"Licensee."  A holder of a cannabis entity license under this 
act, including a holder of an expedited approval cannabis entity 
license and a holder of an expedited approval cannabis entity 
license at a secondary site.

"Limited access area."  An indoor or outdoor area on the 
premises of a cannabis establishment where cannabis and cannabis 
products or byproducts are cultivated, stored, weighed, 
packaged, processed or disposed of under the control of the 
cannabis entity licensee, with access limited only to employees 
or other persons designated by the cannabis entity licensee or 
employees of a cannabis testing laboratory or other persons as 
designated by the holder of a cannabis entity license or a 
testing laboratory permit.

"Local government entity."  A municipality.
"Lot."  A definite quantity of cannabis or a cannabis product 

identified by a lot number, every portion or package of which is 
uniform within recognized tolerances for the factors that appear 
in the labeling.

"Lot number."  The number issued by the board that identifies 
the cannabis entity licensee by business or trade name and which 
includes the date of harvest or processing for each lot of 
cannabis or cannabis product.

"Medical Marijuana Act."  The act of April 17, 2016 (P.L.84, 
No.16), known as the Medical Marijuana Act.

"Medical marijuana facility location."  The physical address 
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where a medical marijuana organization that holds a permit under 
the Medical Marijuana Act is located.

"Medical marijuana organization."  As defined in section 103 
of the Medical Marijuana Act.

"Member of an impacted family."  An individual who has a 
parent, legal guardian, child, spouse or dependent, or was a 
dependent of an individual who, on, before or after the 
effective date of this section, was arrested for, convicted of 
or adjudicated delinquent for any offense that is eligible for 
expungement as provided under this act.

"Municipality."  A county, city, borough, incorporated town 
or township.

"Mycotoxin."  A secondary metabolite of a microfungus that is 
capable of causing death or illness in humans and other animals. 
For purposes of section 702(a)(1)(i), the term shall include 
aflatoxin B1, aflatoxin B2, aflatoxin G1, aflatoxin G2 and 
ochratoxin A.

"Office."  The Office of Social and Economic Equity 
established in section 401.

"Opportunity zone."  A designated opportunity zone.
"Package" or "container."  A container, receptacle or 

wrapping in which cannabis or cannabis products are enclosed for 
delivery to a cannabis entity licensee or display to cannabis 
consumers. The term shall not include:

(1)  Shipping containers or wrappings for the 
transportation of cannabis in bulk or quantity by a cannabis 
cultivator to cannabis processors.

(2)  Containers used for tray pack displays in cannabis 
establishments.

(3)  Transparent containers or wrappings which do not 
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bear written, printed or graphic matter which obscures 
information required to be displayed on the label.
"Permit."  A written authorization issued by the board as 

provided under this act.
"Permittee."  A person that holds a permit to engage in a 

regulated activity under this act.
"Person."  A natural person, corporation, foundation, 

organization, business trust, estate, limited liability company, 
partnership, limited liability partnership, association or any 
other form of legal business entity.

"Personal use."  The acquisition and possession of cannabis 
or a cannabis product by a cannabis consumer for use by the 
cannabis consumer making the purchase if there is no evidence of 
an intent to resell, distribute or transfer or to facilitate the 
resale, distribution or transfer of the cannabis or cannabis 
product.

"Pesticide."  The following apply:
(1)  A substance or mixture of substances intended for 

preventing, destroying, repelling or mitigating any pest, and 
a substance or mixture of substances intended for use as a 
plant regulator, defoliant or desiccant.

(2)  The term shall not include any substance that is a 
"new animal drug" under section 201(v) of the Federal Food, 
Drug and Cosmetic Act (52 Stat. 1040, 21 U.S.C. § 301 et 
seq.), or that has been determined by the Secretary of the 
United States Department of Health and Human Services not to 
be a new animal drug by a regulation establishing conditions 
of use.

(3)  The term shall not include "animal feed" under 
section 201(w) of Federal Food, Drug and Cosmetic Act.
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"Principal."  The term includes:
(1)  An officer, director or other person directly 

holding a beneficial interest in or ownership of 5% or less 
of the securities of an applicant or licensee.

(2)  A significantly involved person that has a 
controlling interest in an applicant or licensee or has the 
ability to elect a majority of the board of directors of an 
applicant or licensee or to otherwise control the licensee.

(3)  A lender or other licensed financial institution of 
an applicant or licensee, other than a bank or lending 
institution, which makes a loan or holds a mortgage or other 
lien acquired in the ordinary course of business.

(4)  An underwriter of an applicant or licensee.
(5)  Another person or employee of an applicant or 

licensee deemed to be a principal by the board.
"Process."  The processing, compounding or conversion of 

cannabis, cannabis products or cannabis extracts. The term does 
not include the packaging or labeling of cannabis or cannabis 
products.

"Production batch."  A batch of finished plant material, 
cannabis resin, cannabis concentrate or cannabis product made at 
the same time using the same methods, equipment and ingredients, 
which is traceable to one or more cannabis cultivation batches.

"Program."  The Social and Economic Equity Loan and Grant 
Program established under section 403.

"Propagation."  The reproduction of cannabis plants by seeds, 
cuttings, cloning or grafting.

"Public place."  A place to which the public has access that 
is not privately owned or a place to which the public has access 
where alcohol consumption is not allowed, including, but not 
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limited to, a public street, road, thoroughfare, sidewalk, 
bridge, alley, plaza, park, playground, swimming pool, shopping 
area, public transportation facility, vehicle used for public 
transportation, parking lot, public library or any other public 
building, structure or area.

"Qualified social and economic equity applicant."  A social 
and economic equity applicant that has been approved for and 
issued a cannabis entity license, permit or other authorization 
to engage in a regulated activity under this act.

"Regulated activity."  An activity conducted or proposed to 
be conducted under this act related to the cultivation, 
processing, distribution, delivery, handling, testing, 
transportation, sale or offering for sale of cannabis or 
cannabis products, as determined by the board, for which a 
person would be required to secure regulatory approval through 
the issuance of a license, permit, registration, certification 
or other authorization from the board as provided under this act 
and regulations of the board.

"Restricted access area."  A designated and secure area 
within a cannabis entity licensee's cannabis establishment where 
cannabis or cannabis products are cultivated, processed, stored, 
sold or offered for sale and where no cannabis consumer or other 
person, except as otherwise provided in this act, is permitted, 
unless the individual is a designated employee of the cannabis 
entity licensee.

"Sample."  The term includes:
(1)  An amount of cannabis or a cannabis product provided 

to a cannabis testing laboratory by a cannabis cultivator 
licensee, cannabis processor licensee or other person for 
testing purposes as provided under this act and regulations 

20210HB2050PN2333 - 31 - 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30



of the board.
(2)  An amount of cannabis or a cannabis product 

collected from a cannabis cultivator licensee, cannabis 
processor licensee or cannabis microbusiness licensee by the 
board or the Department of Agriculture or a designated 
employee or agent of the board or the Department of 
Agriculture for the purposes of testing for product quality 
control purposes.

(3)  An amount of cannabis or cannabis product provided 
by a cannabis cultivator licensee or cannabis processor 
licensee to another cannabis entity licensee for business or 
marketing purposes.
"Significantly involved person."  A person that holds at 

least a 20% investment interest in a proposed or licensed 
cannabis entity or who is a decisionmaking member of a group 
that holds at least a 20% investment interest in a proposed or 
licensed cannabis entity in which no member of that group holds 
more than a 5% interest in the total group investment interest, 
and the person makes controlling decisions regarding the 
proposed or licensed cannabis entity.

"Smoking."  The burning of a lighted cigarette, cigar, pipe 
or any other matter or substance which contains cannabis or a 
cannabis product, including the use of an electronic cannabis 
smoking device that creates an aerosol or vapor.

"Social and economic equity applicant."  A person that is a 
resident of this Commonwealth applying for a license, permit or 
other authorization to engage in a regulated activity under this 
act and who is:

(1)  An applicant with at least 51% ownership and control 
by one or more individuals who have resided for at least five 
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of the preceding 10 years in a designated opportunity zone.
(2)  An applicant with at least 51% ownership and control 

by one or more individuals who:
(i)  Have been arrested for, convicted of or 

adjudicated delinquent for any offense that is eligible 
for expungement as provided under this act. Nothing in 
this definition or any other provision of this act shall 
be construed to authorize an employer to require an 
employee to disclose an arrest, conviction or 
adjudication which is sealed or expunged.

(ii)  Are members of an impacted family.
(3)  An applicant that is a disadvantaged farmer-owned 

small business or other person engaged in agricultural 
production, as determined by the board in consultation with 
the Department of Agriculture.
"THC."  Delta-9-tetrahydrocannabinol, the main psychoactive 

chemical contained in the cannabis plant.
"Transport."  The transportation of cannabis, cannabis 

products or cannabis paraphernalia or related supplies as 
provided under this act.

"Unreasonably impracticable."  Measures which are necessary 
to comply with regulations promulgated by the board under this 
act which require such a high investment of risk, money, time, 
or any other resource or asset that the operation of a cannabis 
establishment is not worthy of being carried out in practice by 
a reasonably prudent person.

"Verification system."  An Internet-based system established 
and maintained by the board that is accessible by the 
department, the Attorney General, the Pennsylvania State Police, 
cannabis retailers and designated employees and agents of 
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cannabis retailers on a 24-hour basis for the verification and 
tracking of cannabis and cannabis products.

CHAPTER 2
EXEMPTIONS RELATED TO PERSONAL USE OF

CANNABIS AND CANNABIS PRODUCTS
Section 201.  Personal use of cannabis and cannabis products 

and exemptions.
(a)  Exemption from criminal or civil penalties.--

Notwithstanding any applicable provision of the act of April 14, 
1972 (P.L.233, No.64), known as The Controlled Substance, Drug, 
Device and Cosmetic Act, or 18 Pa.C.S. (relating to crimes and 
offenses) or any other law or regulation to the contrary and 
except as provided in this act, the following acts shall not be 
unlawful and shall not be an offense under the Controlled 
Substance, Drug, Device and Cosmetic Act, 18 Pa.C.S. or any 
other provision of law or a basis for the seizure or forfeiture 
of assets under 42 Pa.C.S. §§ 5803 (relating to asset 
forfeiture), 5805 (relating to forfeiture procedure),  5806 
(relating to motion for return of property), 5807 (relating to 
restrictions on use), 5807.1 (relating to prohibition on 
adoptive seizures) and 5808 (relating to exceptions) or any 
other law or regulation, including any ordinance, law or 
regulation of a municipality, for the personal use of cannabis 
or cannabis products as authorized under this act:

(1)  Purchasing, possessing, consuming or otherwise 
using, displaying or transporting:

(i)  The equivalent of one ounce or 28.38 grams or 
less of cannabis.

(ii)  Cannabis paraphernalia.
(iii)  The equivalent of one ounce or 28.38 grams or 
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less of a cannabis product in solid, liquid or 
concentrated form based upon an equivalency calculation 
for different product forms as established by the board 
by regulation. The board may use academic research 
conducted as provided under the Medical Marijuana Act and 
research conducted in other states on the issue of 
product equivalency calculations when setting equivalency 
calculations under this subparagraph.

(iv)  Five grams or 0.176 ounces or less of cannabis 
resin.
(2)  Possessing, displaying, purchasing or transporting 

at any one time any amount of cannabis or cannabis resin in 
an amount greater than permitted under this subsection, or a 
cannabis product in solid, liquid or concentrate form with 
more than the equivalency permitted under this subsection 
shall be considered a violation of The Controlled Substance, 
Drug, Device and Cosmetics Act and any applicable provisions 
of 18 Pa.C.S., and subject the person to prosecution as if 
the person possessed, displayed, purchased or transported 
cannabis, a cannabis product or cannabis resin in violation 
of applicable provisions of The Controlled Substance, Drug, 
Device and Cosmetics Act or 18 Pa.C.S.
(b)  Smoking or consumption in public or other places.--

Except as provided in this subsection, the following acts shall 
be lawful:

(1)  Smoking or consumption of lawfully possessed 
cannabis or cannabis products. Nothing in this section shall 
permit an individual to smoke or otherwise consume cannabis 
in public or in a public place, including the smoking of 
cannabis or the consumption of a cannabis product in a public 
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place under the act of June 13, 2008 (P.L.182, No.27), known 
as the Clean Indoor Air Act, or any other law enacted or 
regulation adopted relating to vaping or the use of 
electronic cigarettes or electronic cannabis smoking devices 
in public or an indoor public place or portion of the public 
place, even if the smoking of tobacco or vaping is otherwise 
permitted in the public place or portion of the public place 
under the Clean Indoor Air Act.

(2)  (i)  Notwithstanding 68 Pa.C.S. (relating to real 
and personal property) or any other provision of law or 
regulation, the smoking of cannabis or the consumption of 
a cannabis product may be permitted by the person that 
owns or controls a lodging establishment as defined in 48 
Pa.C.S. § 1311(g) (relating to hotelkeepers and 
campground owners) in up to 20% of the lodging 
establishment's guest rooms.

(ii)  The smoking of cannabis or the consumption of a 
cannabis product may also be prohibited or otherwise 
regulated in a tenement building, apartment or multiple 
dwelling premise as those terms are defined in the act of 
April 6, 1951 (P.L.69, No.20), known as The Landlord and 
Tenant Act of 1951, if the right to smoke cannabis or use 
cannabis products is included in the lease agreement 
between the lessee and the person that owns or controls 
the tenement building, apartment or multiple dwelling 
building.
(3)  In the case of the smoking or consumption of 

cannabis or cannabis products using an electronic cannabis 
smoking device, a person that owns or controls a property, 
except for a tenement building, apartment or multiple 
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dwelling premises, as defined in the Landlord and Tenant Act, 
may prohibit or otherwise regulate the smoking or consumption 
of cannabis or cannabis products using an electronic cannabis 
smoking device in the premises of or on or around the real 
property.

(4)  Notwithstanding section 6 of the Clean Indoor Air 
Act or any other law or regulation to the contrary, penalties 
that may be assessed for the smoking of tobacco where 
prohibited under the Clean Indoor Air Act shall be applicable 
to the smoking of cannabis where prohibited under this act or 
any ordinance enacted by the governing body of a 
municipality.

(5)  Assisting another individual who is 21 years of age 
or older in purchasing, possessing, consuming or otherwise 
using, displaying or transporting cannabis or a cannabis 
product.
(c)  Additional acts declared lawful.--Notwithstanding any 

other provision of law or regulation, if a person holds a 
current and valid license, permit or other authorization to 
engage in a regulated activity under this act or is acting in 
the capacity as an owner, employee or agent of the person duly 
licensed, permitted or authorized to engage in a regulated 
activity, the following acts are declared lawful and shall not 
be criminal offenses under the Controlled Substance, Drug, 
Device and Cosmetic Act, 18 Pa.C.S. or any other provision of 
law or a basis for seizure or forfeiture of assets as provided 
under subsection (a) or under any other law or regulation, 
including any ordinance, law or regulation of a municipality:

(1)  Manufacturing, purchasing or possessing cannabis 
paraphernalia or the sale of cannabis paraphernalia to a 
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person 21 years of age or older.
(2)  Possessing, displaying or transporting cannabis or 

cannabis products.
(3)  Purchasing cannabis or cannabis products from any of 

the following:
(i)  A cannabis cultivator.
(ii)  A cannabis processor.
(iii)  A cannabis microbusiness.
(iv)  A cannabis retailer.

(4)  Selling cannabis or cannabis products to cannabis 
consumers.

(5)  Cultivating, harvesting, processing, packaging, 
repackaging, storing, transporting, displaying or possessing 
cannabis or cannabis products.

(6)  Delivering or transferring cannabis or cannabis 
products to a cannabis testing laboratory.

(7)  Selling cannabis to a cannabis cultivator, cannabis 
processor, cannabis microbusiness or cannabis retailer.

(8)  Purchasing cannabis from a cannabis cultivator.
(9)  Packaging, processing, distributing, transporting, 

displaying or possessing cannabis or cannabis products and 
delivering or transferring cannabis products to a cannabis 
testing laboratory.

(10)  Selling cannabis and cannabis products to a 
cannabis processor or cannabis retailer.

(11)  Purchasing cannabis products from a cannabis 
processor.

(12)  Cultivating, processing, distributing, packaging, 
repackaging, storing, transporting, displaying, transferring 
or delivering of cannabis or cannabis products.

20210HB2050PN2333 - 38 - 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30



(13)  Leasing or otherwise allowing the use of property 
owned, occupied or controlled by any person for cultivating, 
processing, distributing, storing, transporting, selling or 
offering for sale cannabis and cannabis products as provided 
under this act.
(d)  Unlawful acts.--The following acts shall be a violation 

of The Controlled Substance, Drug, Device and Cosmetic Act and 
subject the individual to prosecution as if the individual 
distributed the cannabis, cannabis resin or cannabis product in 
violation of The Controlled Substance, Drug, Device and Cosmetic 
Act:

(1)  Selling or transferring at any one time any amount 
of cannabis or cannabis resin in an amount greater than that 
permitted under this section, or a cannabis product in solid, 
liquid or concentrate form with more than the equivalency 
permitted under this section.

(2)  Selling or transferring cannabis, cannabis resin or 
a cannabis product in solid, liquid or concentrate form to an 
individual who is under 21 years of age.

(3)  Smoking, using and consuming cannabis and cannabis 
products in the premises and on and around the property of a 
licensed facility, licensed racetrack or hotel, as those 
terms are defined under 4 Pa.C.S. § 1103 (relating to 
definitions).

CHAPTER 3
CANNABIS REGULATORY CONTROL BOARD

Section 301.  Cannabis Regulatory Control Board established.
(a)  Establishment.--The Cannabis Regulatory Control Board is 

established as an independent board and shall be a body 
corporate and politic.
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(b)  Membership.--The board shall consist of seven members 
appointed as follows:

(1)  Three members appointed by the Governor.
(2)  One member appointed by each of the following:

(i)  The President pro tempore of the Senate.
(ii)  The Minority Leader of the Senate.
(iii)  The Speaker of the House of Representatives.
(iv)  The Minority Leader of the House of 

Representatives.
(c)  Requirements.--The following apply:

(1)  Individuals appointed to the board under subsection 
(b) must:

(i)  Be residents of this Commonwealth.
(ii)  Possess education, training or experience and 

expertise in agriculture crop production, botany or plant 
physiology, corporate management, finance or public 
health.
(2)  Individuals appointed to the board shall reflect the 

geographic, racial, ethnic and gender diversity of this 
Commonwealth.
(d)  Removal.--A member of the board shall be removed from 

office by the appointing authority for any of the following:
(1)  misconduct in office, willful neglect of duty or 

conduct evidencing unfitness for office or incompetence; or
(2)  upon conviction of an offense graded as a felony, an 

infamous crime, an offense under this act or an equivalent 
offense under Federal law or the laws of any other state or 
jurisdiction, domestic or foreign.
(e)  Terms of office.--The following apply:

(1)  Members of the board appointed by the Governor under 
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subsection (b)(1) shall serve an initial term of one, two or 
three years, respectively, as designated by the Governor at 
the time of appointment, and until their successors are 
appointed and qualified under this section. A gubernatorial 
appointee shall serve no more than two full consecutive 
terms.

(2)  Legislative appointees appointed under subsection 
(b)(2) shall serve a term of two years and until their 
successors are appointed and qualified under this section. A 
legislative appointee shall serve no more than three full 
consecutive terms.
(f)  Time frame for appointments.--The appointing authorities 

shall make the initial appointments to the board within 45 days 
of the effective date of this subsection. The following apply:

(1)  No appointment shall be final until receipt by the 
appointing authority of the background investigation of the 
appointee conducted by the Pennsylvania State Police, which 
shall be completed by the Pennsylvania State Police within 30 
days of receipt of an application for a background 
investigation.

(2)  Appointments to fill a vacancy shall be made within 
60 days of the date the vacancy was created.

(3)  An individual who has been convicted in any 
jurisdiction, domestic or foreign, of a felony, infamous 
crime or crime under the act of April 14, 1972 (P.L.233, 
No.64), known as The Controlled Substance, Drug, Device and 
Cosmetic Act, or 18 Pa.C.S. § 7508 (relating to drug 
trafficking sentencing and penalties) may not be appointed to 
the board.
(g)  Vacancy.--The following apply:
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(1)  A vacancy on the board occurring for any reason, 
except for the expiration of a term, shall be filled for the 
remainder of the unexpired term in the same manner as the 
original appointment.

(2)  An appointing authority may elect to reappoint a 
member appointed to fill a vacancy on the board as follows:

(i)  A member appointed to fill a vacancy caused by a 
legislative appointee may be reappointed by the 
appointing authority to serve three full terms following 
the expiration of the unexpired term associated with the 
vacancy.

(ii)  A member appointed to fill a vacancy caused by 
a gubernatorial appointee may be reappointed by the 
Governor to serve two full terms following the expiration 
of the unexpired term associated with the vacancy.

(h)  Chairperson.--The chairperson of the board shall be 
appointed by the Governor.

(i)  Ex officio members.--The Secretary of Agriculture, 
Secretary of Revenue, Secretary of Health, Secretary of 
Environmental Protection and State Treasurer or a designee of 
the secretaries shall serve on the board as nonvoting ex officio 
members. Each designee shall be a deputy secretary or hold an 
equivalent position within the department represented.

(j)  Qualified majority vote.--The following apply:
(1)  Except as authorized in paragraphs (2) and (3), any 

action, including, but not limited to, the approval, 
issuance, denial or conditioning of a license, permit, 
certification or other authorization to engage in a regulated 
activity under this act, the making of an order or the 
ratification of any permissible act done or order made by one 
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or more of the members, shall require a qualified majority 
vote consisting of at least one gubernatorial appointee and 
the four legislative appointees.

(2)  Any action to suspend or revoke, not renew, void or 
require forfeiture of a license, permit or other 
authorization to engage in a regulated activity under this 
act, impose any administrative sanction, fine or penalty 
under this act or issue cease and desist orders or similar 
enforcement actions shall require a majority vote of all the 
members of the board.

(3)  Notwithstanding any other provision of this act or 
65 Pa.C.S. § 1103(j) (relating to restricted activities), a 
member shall disclose the nature of any disqualifying 
interest which would disqualify the member and require the 
member to abstain from voting in a hearing or proceeding 
under this act in which the member's objectivity, 
impartiality, integrity or independence of judgment may be 
reasonably questioned, as provided in sections 302 and 303(c)
(2). If a legislative appointee disqualifies themselves, the 
qualified majority shall consist of all of the remaining 
legislative appointees and at least two gubernatorial 
appointees.
(k)  Background investigation.--Appointees to the board shall 

be subject to a background investigation conducted by the 
Pennsylvania State Police as provided under this chapter. The 
results of a background investigation conducted under this 
subsection may be submitted by the Pennsylvania State Police to 
the appointing authority electronically.

(l)  Quorum.--A majority of the members of the board 
appointed under subsection (b) shall be required to establish a 
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quorum and a majority of members shall be required to exercise 
the board's powers at any meeting of the board.

(m)  Fiduciary duty.--Each member and employee of the board 
shall serve as a fiduciary of the Commonwealth.
Section 302.  Qualifications and restrictions.

The following apply:
(1)  Each member at the time of appointment to the board 

shall be at least 25 years of age. A member appointed under 
section 301(b) shall have been a resident of this 
Commonwealth for a period of at least two years immediately 
preceding appointment. Each member shall continue to remain a 
resident of this Commonwealth during the term of membership 
on the board.

(2)  Except for ex officio members, no individual shall 
be appointed a member of the board or be employed by or be an 
independent contractor of the board if that person is a 
public official or party officer as defined in section 
906(g).

(3)  Each member, employee and independent contractor of 
the board shall sign an agreement not to disclose 
confidential information, including proprietary information.

(4)  A member, employee or independent contractor of the 
board or other agency whose duties are directly related to 
the licensure, permitting or authorization of persons to 
engage in a regulated activity under this act may not be 
employed, hold any office or position or be engaged in any 
activity which is incompatible with the position, employment 
or contract.

(5)  A member may not engage in a business, employment or 
vocation for which the member receives a salary, compensation 
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or fee for services rendered which is in excess of 15% of the 
member's gross annual salary as a member of the board. For 
purposes of this paragraph, the terms "salary," 
"compensation" and "fee" do not include any of the following:

(i)  Passive or unearned income, including interest, 
dividends or capital gains from the sale of assets or 
securities held for investment purposes.

(ii)  Health care benefits or retirement, pension or 
annuity payments.

(iii)  Amounts received from a family-controlled 
trade or business in which both personal services and 
capital are income-producing factors if the personal 
services actually rendered by the member do not generate 
a significant amount of income.

(iv)  Director's fees attributable to board 
membership of a corporate or nonprofit body or board or 
reimbursement for expenses incurred in connection with 
board membership.
(6)  A member may not be paid or receive any fee or other 

compensation for any activity related to the duties or 
authority of the board other than salary and expenses 
provided by law.

(7)  The following apply:
(i)  A member, employee, independent contractor or 

employee of an independent contractor of the board may 
not participate in a hearing, proceeding or other matter 
in which the member, employee, independent contractor or 
employee of an independent contractor, or an immediate 
family member, has a financial interest in the subject 
matter of the hearing or proceeding or other interest 
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that could be substantially affected by the outcome of 
the hearing or proceeding without first fully disclosing 
the nature of the interest to the board and other persons 
participating in the hearing or proceeding.

(ii)  The board shall determine if the interest is a 
disqualifying interest that requires the disqualification 
or nonparticipation of a member, employee, independent 
contractor or employee of an independent contractor.

(iii)  For purposes of this paragraph, the term 
"immediate family" shall mean spouse, parent, brother, 
sister or child.
(8)  The following apply:

(i)  At the time of appointment and annually 
thereafter, each member shall disclose the existence of 
any financial interest in any applicant, licensee, 
permittee or other person authorized to engage in a 
regulated activity under this act or in any affiliate, 
intermediary, subsidiary or holding company of the 
applicant, licensee, permittee or other person held by 
the member or known to be held by the member's immediate 
family.

(ii)  The disclosure statement shall be filed with 
the executive director of the board and with the 
appointing authority of the member and shall be open to 
inspection by the public at the office of the board 
during the normal business hours of the board for the 
duration of the member's term and for two years after the 
termination or expiration of the member's term of office.

(iii)  For purposes of this paragraph, the term 
"immediate family" shall mean spouse, parent, brother, 
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sister or child.
(9)  The following apply:

(i)  Prior to being sworn in as a member, an 
appointee and immediate family members of the appointee 
shall divest any financial interest in any applicant, 
licensee, permittee or other person authorized to engage 
in a regulated activity under this act or in any 
affiliate, intermediary subsidiary or holding company of 
the applicant, licensee, permittee or other person owned 
or held by the appointee or known to be held by the 
appointee's immediate family.

(ii)  For the duration of the member's term and for 
two years thereafter, the member and the member's 
immediate family may not acquire a financial interest in 
an applicant, licensee, permittee or other person 
authorized to engage in a regulated activity or in an 
affiliate, intermediary, subsidiary or holding company of 
an applicant, or cannabis entity licensee, permittee or 
other person.

(iii)  For purposes of this paragraph, the term 
"immediate family" shall mean spouse and any minor or 
unemancipated child.
(10)  The following apply:

(i)  Prior to entering into employment or a contract 
with the board and annually thereafter, an employee of 
the board, independent contractor or employee of an 
independent contractor shall disclose the existence of 
any financial interest in an applicant, licensee, 
permittee or other person authorized to engage in a 
regulated activity under this act or in any affiliate, 
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intermediary, subsidiary or holding company of the 
applicant, licensee, permittee or other person owned or 
held by the employee, independent contractor or employee 
of an independent contractor or known to be held by the 
immediate family of the employee, independent contractor 
or employee of an independent contractor.

(ii)  The disclosure statement shall be filed with 
the board and shall be open to inspection by the public 
at the office of the board during the normal business 
hours of the board and for two years after termination of 
employment or a contract with the board.

(iii)  For purposes of this paragraph, the term 
"immediate family" shall mean spouse, parent, brother, 
sister or child.
(11)  The following apply:

(i)  Prior to entering into employment or a contract 
with the board, an employee, independent contractor or 
employee of an independent contractor and the employee's, 
independent contractor's or employee of an independent 
contractor's immediate family shall divest any financial 
interest in an applicant, licensee, permittee or other 
person authorized to engage in a regulated activity under 
this act or in any affiliate, intermediary, subsidiary or 
holding company of the applicant, licensee, permittee or 
other person owned or held by the employee, independent 
contractor or employee of an independent contractor or 
known to be held by the immediate family of the employee, 
independent contractor or employee of an independent 
contractor.

(ii)  For the duration of the employee's employment 
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with the board or the independent contractor's contract 
with the board and for one year thereafter, the employee, 
independent contractor or employee of an independent 
contractor and their immediate family members shall not 
acquire, by purchase, gift, exchange or otherwise, any 
financial interest in an applicant, licensee, permittee 
or other person engaged in a regulated activity under 
this act or in any affiliate, intermediary, subsidiary or 
holding company of the applicant, licensee, permittee or 
other person.

(iii)  For purposes of this paragraph, the term 
"immediate family" shall mean spouse and any minor or 
unemancipated child.
(12)  A member, employee, independent contractor or 

employee of an independent contractor of the board may not, 
directly or indirectly, solicit, request, suggest or 
recommend to any applicant, licensee, permittee or other 
person authorized to engage in a regulated activity under 
this act, to any affiliate, intermediary, subsidiary or 
holding company of the applicant, licensee, permittee or 
other person or to a principal, employee, independent 
contractor or agent of the applicant, licensee, permittee or 
other person, the appointment or employment of a person in 
any capacity by the applicant, licensee, permittee or other 
person or any affiliate, intermediary, subsidiary or holding 
company of the applicant, licensee, permittee or other person 
for a period of two years from the termination of term of 
office, employment or contract with the board.

(13)  A member may not accept employment with an 
applicant, licensee, permittee or other person authorized to 
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engage in a regulated activity under this act or with any 
affiliate, intermediary, subsidiary or holding company of the 
applicant, licensee, permittee or other person, for a period 
of two years from the termination of term of office.

(14)  A former member may not appear before the board in 
any hearing or proceeding or participate in any other 
activity on behalf of an applicant, licensee, permittee or 
other person authorized to engage in a regulated activity 
under this act or an affiliate, intermediary, subsidiary or 
holding company of the applicant, licensee, permittee or 
other person, for a period of two years from the termination 
of the term of office.

(15)  A member, employee of the board, independent 
contractor or employee of an independent contractor may not 
accept a complimentary service from an applicant, licensee, 
permittee or other person authorized to engage in a regulated 
activity under this act or from an affiliate, intermediary, 
subsidiary or holding company of the applicant, licensee, 
permittee or other person for the duration of their term of 
office, employment or contract with the board and for a 
period of two years from the termination of the term of 
office, employment or contract with the board.

(16)  The following apply:
(i)  A member who has been convicted during the 

member's term of office of a felony, infamous crime or a 
felony offense indictable under section 13 of the act of 
April 14, 1972 (P.L.233, No.64), known as The Controlled 
Substance, Drug, Device and Cosmetic Act, or a felony 
offense under 18 Pa.C.S. (relating to crimes and 
offenses) or an equivalent Federal statute or equivalent 
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statue in any jurisdiction, foreign or domestic, shall, 
upon conviction, be automatically removed from the board 
and shall be ineligible to become a member of the board 
in the future.

(ii)  If an ex officio member is indicted for an 
offense enumerated in subparagraph (i) during the ex 
officio member's term of office, the ex officio member 
shall be suspended from the duties of membership on the 
board and, upon conviction, be automatically removed from 
the board.

(iii)  A designee who is a deputy secretary or holds 
an equivalent position with the department represented 
shall be designated to serve as an ex officio member of 
the board in place of the ex officio member who was 
removed.
(17)  The following shall apply to an employee of the 

board whose duties substantially involve licensing, 
enforcement, development of law, promulgation of regulations 
or development of policy relating to the regulation of 
cannabis for personal use under this act or who has other 
discretionary authority which may affect or influence the 
outcome of an action, proceeding or decision of the board 
under this act, including the executive director, bureau 
directors and attorneys of the board:

(i)  The employee may not, for a period of two years 
following termination of employment, accept employment 
with or be retained by an applicant, licensee, permittee 
or other person authorized to engage in a regulated 
activity under this act, or with any affiliate, 
intermediary, subsidiary or holding company of an 
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applicant, licensee, permittee or other person.
(ii)  The employee may not, for a period of two years 

following termination of employment, appear before the 
board in a hearing or proceeding or participate in 
activity on behalf of an applicant, licensee, permittee 
or other person authorized to engage in a regulated 
activity under this act or on behalf of an affiliate, 
intermediary, subsidiary or holding company of an 
applicant, licensee, permittee or other person.

(iii)  An applicant, licensee, permittee or other 
person authorized to engage in a regulated activity under 
this act or an affiliate, intermediary, subsidiary or 
holding company of an applicant, licensee, permittee or 
other person may not, until the expiration of two years 
following termination of employment with the board, 
employ or retain the individual. Violation of this 
subparagraph shall result in termination of the 
employee's employment and subject the applicant, 
licensee, permittee or other person to sanctions by the 
board under section 911.

(iv)  A prospective employee who, upon employment, 
would be subject to this paragraph must, as a condition 
of employment, sign an affidavit that the prospective 
employee will not violate subparagraph (i) or (ii). If 
the prospective employee fails to sign the affidavit, the 
board shall rescind any offer of employment and shall not 
employ the individual.
(18)  The following apply:

(i)  A person that is an independent contractor or 
employee of an independent contractor whose duties 
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substantially involve consultation relating to licensing, 
enforcement, development of law, promulgation of 
regulations or the development of policy relating to the 
regulation of cannabis under this act may not:

(A)  For a period of one year following 
termination of the contract with the board, be 
retained by an applicant, licensee, permittee or 
other person authorized to engage in a regulated 
activity under this act or by an affiliate, 
intermediary, subsidiary or holding company of an 
applicant, licensee, permittee or other person.

(B)  For a period of two years following 
termination of the contract with the board, appear 
before the board in a hearing or proceeding or 
participate in activity on behalf of an applicant, 
licensee, permittee or other person authorized to 
engage in a regulated activity under this act or on 
behalf of an affiliate, intermediary, subsidiary or 
holding company of an applicant, licensee, permittee 
or other person.
(ii)  An applicant, licensee, permittee or other 

person authorized to engage in a regulated activity under 
this act or an affiliate, intermediary, subsidiary or 
holding company of an applicant, licensee, permittee or 
other person may not employ a person who is an 
independent contractor or an employee of an independent 
contractor until the expiration of one year following 
termination of the contract with the board. A willful 
violation of this subparagraph shall result in 
termination of the person's employment and may subject 
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the applicant, licensee, permittee or other person to 
sanctions under section 911.

(iii)  Each contract between the board and an 
independent contractor which involves the duties 
specified in this paragraph shall contain a provision 
requiring the independent contractor to sign an affidavit 
that the independent contractor will not violate 
subparagraph (i)(A) or (B). If the independent contractor 
fails to sign the affidavit, the board shall not enter 
into the contract.

(iv)  An independent contractor shall require a 
prospective employee whose employment would involve the 
duties specified in this paragraph to sign an affidavit 
that the prospective employee will not violate 
subparagraph (i)(A) or (B). If the prospective employee 
fails to sign the affidavit, the independent contractor 
shall rescind any offer of employment and shall not 
employ the individual.
(19)  Nothing under paragraph (17) or (18) shall prevent 

a current or former employee of the board, a current or 
former independent contractor or a current or former employee 
of an independent contractor from appearing before the board 
in a hearing or proceeding as a witness or testifying as to 
any fact or information.

(20)  The State Ethics Commission shall issue a written 
determination of whether a person is subject to paragraph 
(17) or (18) upon the written request of the person or the 
person's employer or potential employer. A person that relies 
in good faith on a determination issued under this paragraph 
shall not be subject to any penalty for an action taken, 
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provided that all material facts stated in the request for 
the determination are correct.

(21)  The following apply:
(i)  The State Ethics Commission shall publish a list 

of all employment positions within the board and 
employment positions with independent contractors whose 
duties would subject employees holding those positions to 
the provisions of paragraphs (17) and (18).

(ii)  The board and each independent contractor shall 
assist the State Ethics Commission in the development of 
the list.

(iii)  The State Ethics Commission shall transmit the 
list to the Legislative Reference Bureau for publication 
in the Pennsylvania Bulletin biennially and post the list 
on the State Ethics Commission's publicly accessible 
Internet website.

(iv)  Upon request, employees of the board and each 
independent contractor shall have a duty to provide the 
State Ethics Commission with adequate information to 
accurately develop and maintain the list.

(v)  The State Ethics Commission may impose a civil 
penalty under 65 Pa.C.S. § 1109(f) (relating to 
penalties) upon an employee or independent contractor who 
fails to cooperate with the State Ethics Commission under 
this paragraph.

(vi)  An employee of the board or of an independent 
contractor who relies in good faith on the list published 
by the State Ethics Commission shall not be subject to 
any penalty for a violation of paragraph (17) or (18).
(22)  If a member of the board violates this section, the 
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appointing authority may remove the person from the board. A 
member removed under this paragraph shall, for a period of 
five years following removal, be prohibited from appointment 
to the board and shall be prohibited from applying for a 
license, permit or other authorization to engage in a 
regulated activity under this act and from becoming an 
independent contractor or registering as a licensed 
representative.

Section 303.  Code of conduct.
(a)  Adoption.--The board shall adopt and maintain a 

comprehensive code of conduct prior to the consideration of any 
application for a license, permit or other authorization to 
engage in a regulated activity under this act. The code of 
conduct shall be modeled after the Code of Judicial Conduct of 
the American Bar Association, as amended and adopted by the 
Pennsylvania Supreme Court. The code of conduct shall supplement 
all other requirements under this act and 65 Pa.C.S. Pt. II 
(relating to accountability) and shall provide guidelines 
applicable to members, employees, independent contractors, 
employees of independent contractors and the immediate family of 
the members, employees, independent contractors and employees of 
independent contractors to enable them to avoid any perceived or 
actual conflict of interest and to promote public confidence in 
the integrity and impartiality of the board. At a minimum, the 
code of conduct:

(1)  May not conflict with the laws of this Commonwealth 
but may be more restrictive than the laws of this 
Commonwealth.

(2)  Shall be submitted, including any amendments or 
restatements of the code of conduct, to the State Ethics 
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Commission for approval.
(3)  Shall include registration of cannabis entity 

representatives under subsection (b) and the restrictions 
under subsections (c).
(b)  Registration.--The following apply:

(1)  A cannabis entity representative shall register with 
the board in a manner prescribed by the board, which shall 
include the name, employer or firm, business address and 
business telephone number of the cannabis entity 
representative and an applicant, licensee, permittee or other 
person represented.

(2)  A cannabis entity representative shall have an 
affirmative duty to update the cannabis entity 
representative's registration information on an ongoing 
basis. The failure to update registration information shall 
be punishable by the board.

(3)  The board shall maintain a registration list of all 
cannabis entity representatives. The registration list shall:

(i)  contain the information required under paragraph 
(1); and

(ii)  be available for public inspection at the 
office of the board during normal business hours, as 
established by regulation, and on the board's publicly 
accessible Internet website.

(c)  Restrictions.--In addition to the other prohibitions 
provided in this act, a member of the board:

(1)  May not accept any discount, gift, gratuity, 
compensation, travel, lodging, complimentary service or other 
thing of value, directly or indirectly, from any applicant, 
licensee, permittee or other person authorized to engage in a 
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regulated activity under this act or an affiliate, subsidiary 
or intermediary of an applicant, licensee, permittee or other 
person.

(2)  Must disclose and recuse the member from any hearing 
or other proceeding in which the member's objectivity, 
impartiality, integrity or independence of judgment may be 
reasonably questioned due to the member's relationship or 
association with a party connected to the hearing or 
proceeding or person appearing before the board.

(3)  Shall refrain from any financial or business dealing 
with an applicant, licensee, permittee or other person 
engaged in a regulated activity under this act which would 
tend to reflect adversely on the member's objectivity, 
impartiality or independence of judgment.

(4)  Except as provided in this act, may not:
(i)  hold or campaign for public office;
(ii)  hold an office in any political party or 

political committee;
(iii)  contribute to or solicit contributions to a 

political campaign, political party, political committee 
or candidate;

(iv)  publicly endorse a candidate for a political 
office; or

(v)  actively participate in a political campaign.
(5)  May not solicit money for a charitable, educational, 

religious, health, fraternal, civic or other nonprofit entity 
from an applicant, licensee, permittee or other person 
authorized to engage in a regulated activity under this act 
or from an affiliate, subsidiary, intermediary or holding 
company of any applicant, licensee, permittee or other 
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person. Subject to section 301, a member may serve as an 
officer, employee or member of the governing body of a 
nonprofit entity and may attend, make personal contributions 
to and plan or preside over the nonprofit entity's 
fundraising events. A member may permit the member's name to 
appear on the letterhead used for fundraising events if the 
letterhead contains only the member's name and position with 
the nonprofit entity.

(6)  (i)  May not meet or engage in discussions with an 
applicant, licensed representative, licensee, permittee 
or any other person authorized to engage in a regulated 
activity under this act who provides goods, property or 
services to a cannabis entity licensee, permittee or any 
other person under the jurisdiction of the board unless 
the meeting or discussion occurs on the business premises 
of the board and is recorded in a log. The log shall:

(A)  Include the name of the participants.
(B)  Identify the person the participant 

represents, if applicable.
(C)  Include a summary of the nature of the 

meeting and subject discussed.
(D)  Include the date and time of the meeting or 

discussion.
(E)  Be available for public inspection during 

the regular business hours of the board.
(F)  Be posted on the board's publicly accessible 

Internet website.
(ii)  This paragraph shall not apply to meetings to 

consider matters requiring the physical inspection of a 
cannabis establishment or operations of an applicant or 
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cannabis entity licensee, permittee or other person 
authorized to engage in a regulated activity under this 
act, if the meeting is recorded in the log.
(7)  Shall avoid impropriety and the appearance of 

impropriety at all times and observe standards and conduct 
that promote public confidence in the oversight of the 
cultivation, processing, distribution, storing, transporting, 
delivery, sale or offering for sale of cannabis and cannabis 
products.

(8)  May not enter or be permitted to enter and engage in 
any activities, nor have any interest, directly or 
indirectly, in an applicant, cannabis entity licensee or 
permittee or other person authorized to engage in a regulated 
activity under this act, except in the course of performing 
the member's or employee's duties under this act.

(9)  Shall comply with any other laws, rules or 
regulations relating to the conduct of a member.
(d)  Ex parte communications.--The following apply:

(1)  A member or hearing officer of the board may not 
engage in any ex parte communication with any person. An 
attorney, including the chief counsel, advising the board on 
a particular issue or proceeding involving the licensing, 
permitting or other authorization to engage in a regulated 
activity under this act may not engage in any ex parte 
communication with any person.

(2)  An attorney representing the board or an office or 
bureau established by the board under this act or an attorney 
representing an applicant, licensee or permittee or other 
person authorized to engage in a regulated activity under 
this act may not engage in an ex parte communication with a 

20210HB2050PN2333 - 60 - 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30



member, attorney of the board or an attorney of an office or 
bureau of the board who is advising the board on a proceeding 
or hearing of the board.

(3)  An employee of the bureau or the Office of 
Enforcement Counsel may not engage in an ex parte 
communication with a member, attorney of the Office of Chief 
Counsel who is advising the board on a proceeding or hearing 
officer of the board.
(e)  Procedures relating to ex parte communications.--The 

following apply:
(1)  An ex parte communication received or engaged in by 

a member or hearing officer shall be recorded in a log. The 
log shall be available for public inspection during the 
regular business hours of the board and shall be posted on 
the board's publicly accessible Internet website. The log 
shall include:

(i)  The name of the individual documenting the ex
parte communication.
(ii)  The date and time of the ex parte 

communication.
(iii)  The names of all individuals involved in the 

ex parte communication.
(iv)  The subject discussed.

(2)  In addition to documenting an ex parte communication 
in the log under paragraph (1), notification of the substance 
of the ex parte communication and an opportunity to respond 
shall be provided to all parties to a hearing or other 
proceeding directly affected by the anticipated vote or 
action of the hearing officer or board related to the ex 
parte communication.
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(f)  Recusal.--The following apply:
(1)  A member or hearing officer who engaged in or 

received an ex parte communication shall recuse themselves 
from any hearing or other proceeding related to the ex parte 
communication if the context and substance of the ex parte 
communication creates substantial reasonable doubt as to the 
member or hearing officer's ability to act objectively, 
independently or impartially.

(2)  A member or hearing officer who engaged in or 
received an ex parte communication who elects not to recuse 
themselves from a hearing or other proceeding shall state the 
reasons for not recusing themselves on the record prior to 
the commencement of the hearing or proceeding.

(3)  Failure of a hearing officer who engaged in or 
received an ex parte communication to recuse themselves from 
a hearing or other proceeding when required under paragraph 
(1) shall be grounds for appeal to the board.

(4)  Failure of a member or hearing officer who engaged 
in or received an ex parte communication to recuse themselves 
from a hearing or other proceeding when required under 
paragraph (1) shall be grounds for appeal to a court of 
competent jurisdiction if the board action being appealed 
could not have occurred without the participation of the 
member or hearing officer.

(5)  Nothing in this subsection shall be construed to 
preclude or prevent a member from consulting with other 
members individually if the consultation complies with 65 
Pa.C.S. Ch. 7 (relating to open meetings) or with employees 
or independent contractors or employees of independent 
contractors whose functions are to assist the board in 
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carrying out the board's adjudicative functions.
(g)  Conflict of interest.--Except as specifically provided 

under this act, the provisions of 65 Pa.C.S. Ch. 11 (relating to 
ethics standards and financial disclosure) shall apply to 
members of the board and to all employees of the board.

(h)  Ex officio members.--The restrictions under subsection 
(c)(4) shall not apply to ex officio members.
Section 304.  Powers and duties of board.

(a)  General powers.--The following apply:
(1)  The board shall have general and sole regulatory 

authority to administer the provisions of this act and over 
the development, regulation and enforcement of activities 
related to the cultivation, processing, distribution, 
storing, testing, transporting, delivery, sale and offering 
for sale at retail of cannabis and cannabis products for 
personal use in this Commonwealth. The board shall ensure 
safety in the cultivation, processing, distribution, storing, 
testing, transporting, delivery and sale or offering for sale 
of cannabis and cannabis products and integrity in the 
acquisition, distribution and sale or offering for sale of 
cannabis and cannabis products in this Commonwealth under 
this act and regulations promulgated by the board.

(2)  The board shall employ individuals as necessary to 
carry out the powers and duties of the board, who shall serve 
at the board's pleasure. An employee of the board shall be 
considered a State employee for purposes of 71 Pa.C.S. Pt. 
XXV (relating to retirement for State employees and 
officers). For the purposes of this paragraph, the board 
shall not be considered an executive agency or independent 
agency under the act of October 15, 1980 (P.L.950, No.164), 
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known as the Commonwealth Attorneys Act. The board shall not 
take final action to fill a vacancy in the position of 
executive director of the board, director of the bureau, 
chief counsel of the board or director of the Office of 
Enforcement Counsel until receipt and review of the results 
of the individual's background investigation.

(3)  In addition to employees authorized by the board, 
each member may employ one special assistant whose 
classification and compensation shall be established by the 
board. A special assistant shall be a State employee for 
purposes of 71 Pa.C.S. Pt. XXV, shall serve at the pleasure 
of the member and may only be removed by the board for cause.

(4)  The board shall establish a system of classification 
and compensation of the board's employees and shall not be 
subject to the act of April 9, 1929 (P.L.177, No.175), known 
as The Administrative Code of 1929, as to classification and 
compensation for the board's employees. The board shall 
conduct the board's activities consistent with the practices 
and procedures of Commonwealth agencies.

(5)  Within 45 days of the effective date of this 
paragraph, the board shall transmit notice of the 
classification system to the Legislative Reference Bureau for 
publication in the Pennsylvania Bulletin and publish the 
classification system on the board's publicly accessible 
Internet website.

(6)  A request for proposal to conduct investigations of 
employees and applicants under this act shall include a 
requirement that an offeror provide the number of employees 
of the offeror who will be engaged in the conduct of 
investigations who are residents of this Commonwealth and 
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annuitants of a Federal, State or local law enforcement 
agency. Preference shall be given to an offeror with a 
substantial number of employees who will be engaged in the 
conduct of investigations and who are residents of this 
Commonwealth and annuitants of a Federal, State or local law 
enforcement agency.
(b)  Specific powers.--The board shall have the specific 

power and duty:
(1)  To adopt, use and alter a corporate seal.
(2)  To pay or satisfy obligations of the board.
(3)  To sue or be sued, implead and be impleaded, or 

interplead.
(4)  To contract and execute instruments as necessary to 

carry out the powers and duties of the board. Contracts for 
the purchase of supplies, services and construction shall be 
for a term not to exceed two years.

(5)  To sell, transfer, convey and dispose of tangible or 
intangible property owned by the board.

(6)  To administer oaths, examine witnesses and issue 
subpoenas compelling the attendance of witnesses or the 
production of documents and records or other evidence, or to 
designate officers or employees to perform these duties.

(7)  To purchase insurance against a loss related to the 
board's property or assets.

(8)  To appoint an executive director and employ 
attorneys, investigators, accountants, auditors and financial 
and other experts to render services to the board. For the 
purposes of this paragraph, the board shall be considered an 
independent agency for purposes of the Commonwealth Attorneys 
Act.
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(9)  To require background investigations of applicants, 
licensees, permittees, persons authorized to engage in a 
regulated activity, principals, essential employees and other 
persons subject to the jurisdiction of the board.

(10)  To enter into an agreement with the Pennsylvania 
State Police for the reimbursement of actual costs, as 
approved by the board, incurred by the Pennsylvania State 
Police for the conduct of background investigations. 
Background investigations shall include information in the 
possession of the Attorney General.

(11)  For purposes of licensing and enforcement and for 
purposes of the background investigation, to receive 
information otherwise protected by 18 Pa.C.S. Ch. 91 
(relating to criminal history record information).

(12)  At the board's discretion, to issue, approve, 
renew, revoke, suspend, condition or deny issuance or renewal 
of a license, permit or other authorization to engage in a 
regulated activity under this act.

(13)  At the board's discretion, to issue, approve, 
renew, revoke, suspend, condition or deny issuance or renewal 
of a license, permit, certificate or other authorization for 
various classes of employees as required under this act.

(14)  At the board's discretion, to issue, approve, 
renew, revoke, suspend, condition or deny issuance or renewal 
of any additional licenses, permits or other authorization to 
engage in a regulated activity under this act, which may be 
required by the board.

(15)  At the board's discretion, to impose administrative 
sanctions and levy fines for any violation of this act.

(16)  To require prospective and existing employees, 
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independent contractors, employees of independent 
contractors, applicants, licensees, permittees and other 
persons authorized to engage in a regulated activity under 
this act to submit to fingerprinting by the Pennsylvania 
State Police or an authorized agent of the Pennsylvania State 
Police. The Pennsylvania State Police or an authorized agent 
of the Pennsylvania State Police shall submit the 
fingerprints to the Federal Bureau of Investigation for 
purposes of verifying the identity of the individual and 
obtaining records of criminal arrests and convictions.

(17)  To require prospective and existing employees, 
independent contractors, employees of independent 
contractors, applicants, licensees, permittees and other 
persons authorized to engage in a regulated activity under 
this act to submit photographs consistent with the standards 
established by the board.

(18)  To develop procedures for notifying law enforcement 
for investigation of any licensee, permittee or other person 
authorized to engage in a regulated activity under this act 
who cultivates, processes, distributes, stores, tests, 
delivers, transports, uses, sells or offers for sale any 
cannabis or cannabis product in a manner which constitutes a 
violation of this act.

(19)  In addition to the power of the board regarding 
applicants for a license, permit, certificate or other 
authorization to engage in a regulated activity under this 
act, to determine at the board's discretion the suitability 
of a person to engage, directly or indirectly, in a regulated 
activity under this act. The board may require a person to 
comply with the requirements of this act and regulations of 
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the board and may prohibit a person from engaging in a 
regulated activity under this act.

(20)  Within six months of the effective date of this 
section, in a manner that does not impede the immediate 
implementation of the duties and responsibilities of the 
board specified in this act during the immediate two years of 
the effective date of this act, to develop and implement a 
diversity and inclusion plan to assure that all persons are 
accorded equality of opportunity in employment with and 
contracting by the board and the board's contractors, 
subcontractors, assignees, lessees, agents, vendors and 
suppliers.

(21)  The board shall not approve an application for or 
issue or renew a license, permit, certification or other 
authorization to engage in a regulated activity under this 
act unless it is satisfied that the applicant has 
demonstrated by clear and convincing evidence that the 
applicant does not pose a threat to the public interest or 
the effective regulation and control of cannabis and cannabis 
products in this Commonwealth or create or enhance 
unsuitable, unfair or illegal practices, methods and 
activities in the cultivation, processing, producing, 
distribution, storing, transporting, delivery, testing, sale 
or offering for sale of cannabis and cannabis products in 
this Commonwealth or the carrying on of the business and 
financial arrangements associated with the business.

(22)  The following apply:
(i)  Notwithstanding any other provision of law, to 

sell, in whole or in part, the Commonwealth's right, 
title and interest in State cannabis receipts to the 
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authority. The sale shall be subject to the terms and 
conditions contained in agreements between the board and 
the authority.

(ii)  Proceeds from the sale of State cannabis 
receipts shall be allocated and used in the manner 
otherwise provided under this act for the distribution of 
State cannabis receipts or in a manner authorized by an 
act of the General Assembly.

(iii)  The authority is authorized to purchase State 
cannabis receipts upon terms and conditions agreed to by 
the board and to issue bonds to fund the purchase of 
State cannabis receipts in the manner provided for the 
issuance of authority indebtedness in the law 
establishing the authority.

(iv)  The State Treasurer is authorized and directed 
to enter into agreements with the board and the authority 
and establish accounts and funds, that shall not be in 
the State Treasury, as the authority may direct as being 
necessary or appropriate to affect the sale of State 
cannabis receipts to the authority and the collection and 
transfer of the State cannabis receipts sold to the 
authority.

(v)  State cannabis receipts sold to the authority 
shall be the property of the authority and shall not be 
the property of the Commonwealth.
(23)  To enter into an agreement with the district 

attorneys of the counties where cannabis establishments are 
located and the Office of Attorney General for the 
reimbursement of actual costs for prosecutions of criminal 
violations and for investigating a person applying for a 
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determination that an individual has been rehabilitated under 
this act.

(24)  On December 31 following the one-year period after 
the effective date of this paragraph, and every December 31 
thereafter, transmit to the Legislative Reference Bureau for 
publication in the Pennsylvania Bulletin and publish on the 
board's publicly accessible Internet website a complete list 
of:

(i)  All persons or entities who applied for or held 
a license, permit, certification or other authorization 
to engage in a regulated activity under this act at any 
time during the preceding calendar year.

(ii)  All affiliates, intermediaries, subsidiaries 
and holding companies of the persons or entities.

(iii)  The status of the application, license, 
permit, certification or other authorization to engage in 
a regulated activity under this act.
(25)  To prepare and, through the Governor, submit 

annually to the General Assembly an itemized budget 
consistent with Article VI of The Administrative Code of 
1929, consisting of the amounts necessary to be appropriated 
by the General Assembly to meet the obligations accruing 
during the fiscal period beginning July 1 of the following 
year. The budget shall include itemized recommendations for 
the Attorney General, the department, the Department of 
Community and Economic Development and the Department of 
Agriculture needed to meet their obligations under this act.

(26)  In the event that, in any year, appropriations for 
the administration of this act are not enacted by June 30, 
any money appropriated for the administration of this act 
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unexpended, uncommitted and unencumbered at the end of a 
fiscal year shall remain available for expenditure by the 
board or other agency to which money was appropriated until 
the enactment of appropriation for the ensuing fiscal year.

(27)  To promulgate rules and regulations necessary for 
the administration and enforcement of this act. Except as 
provided in section 307, regulations shall be adopted in 
accordance with the act of July 31, 1968 (P.L.769, No.240), 
referred to as the Commonwealth Documents Law, and the act of 
June 25, 1982 (P.L.633, No.181), known as the Regulatory 
Review Act.

(28)  To collect and post information on the board's 
publicly accessible Internet website with sufficient detail 
to inform the public of each person with a controlling 
interest or ownership interest in an applicant, licensee, 
permittee or other person authorized to engage in a regulated 
activity under this act and an affiliate, intermediary, 
subsidiary or holding company of an applicant or cannabis 
entity licensee. The posting shall include:

(i)  If the applicant, licensee, permittee or other 
person authorized to engage in a regulated activity under 
this act or an affiliate, intermediary, subsidiary or 
holding company of the applicant, licensee, permittee or 
other person is a publicly traded domestic or foreign 
corporation, partnership, limited liability company or 
other legal entity, the names of all persons with a 
controlling interest.

(ii)  If the applicant or cannabis entity licensee or 
an affiliate, intermediary, subsidiary or holding company 
of the applicant or cannabis entity licensee is a 
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privately held domestic or foreign corporation, 
partnership, limited liability company or other legal 
entity, the names of all persons with an ownership 
interest greater than 5%.

(iii)  The name of any person entitled to cast the 
vote of a person named under subparagraph (i) or (ii).

(iv)  The names of all officers, directors and 
principals of the applicant or cannabis entity licensee.
(29)  To adopt regulations governing the postemployment 

limitations and restrictions applicable to members and to 
employees of the board subject to section 301. In developing 
these regulations, the board may consult with the State 
Ethics Commission, other governmental agencies and the 
disciplinary board of the Supreme Court of Pennsylvania 
regarding postemployment limitations and restrictions on 
members and employees of the board who are members of the 
Pennsylvania Bar.

(30)  To review detailed site plans identifying an 
applicant's floor plan for a proposed cannabis establishment 
to determine the adequacy of the proposed security and 
surveillance measures inside and outside the cannabis 
establishment.

(31)  In the case of a cannabis establishment operated by 
a cannabis retailer licensee, to ensure that the proposed 
site plan is suitable for public access and that the layout 
promotes the safe sale of cannabis and cannabis products, 
facilitates safe and secure product handling and storage and 
is compliant with the Americans with Disabilities Act of 1990 
(Public Law 101-336, 104 Stat. 327).

(32)  To adopt regulations authorizing the purchase or 
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acquisition of hemp by a cannabis entity licensee from hemp 
farmers or other persons engaged in the legal cultivation and 
production of hemp in this Commonwealth. Nothing in this 
paragraph shall be construed to give the board the authority 
to assess a fee or charge on hemp farmers or other persons 
who sell or offer hemp for sale to a cannabis entity licensee 
for use in cannabis products or to otherwise regulate the 
cultivation and production activities of hemp farmers or 
other persons.

Section 305.  Regulatory authority of board.
(a)  Scope.--The board shall have all the duties, functions 

and powers necessary and appropriate to enable the board to 
administer and enforce this act. The regulatory authority of the 
board extends to the regulation and control of persons that hold 
a cannabis entity license or permit and any other person 
authorized to engage in a regulated activity under this act.

(b)  Regulatory authority.--The duties, functions and powers 
of the board shall include, but not be limited to, the 
following:

(1)  Regulate the cultivation, processing, distribution, 
transfer, storing, testing, transportation, delivery and sale 
or offering for sale of cannabis and cannabis products under 
this act.

(2)  Fix, in consultation with the Department of 
Agriculture, the standards of cultivation and processing of 
cannabis and cannabis products to be sold or offered for sale 
to cannabis consumers in this Commonwealth.

(3)  Grant, suspend or revoke any license or conditional 
license for the cultivation, processing, distribution, 
storing, transporting, delivering, sale or offering for sale 
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of cannabis and cannabis products or any other authorization 
to engage in a regulated activity under this act and to 
authorize the transfer of a cannabis entity license to 
another person as provided under this act.

(4)  Deny the renewal of, condition, suspend or revoke a 
license, permit, certification or other authorization to 
engage in a regulated activity under this act, if the board 
finds in the board's sole discretion that a licensee, 
permittee or holder of a certification or authorization to 
engage in a regulated activity under this act or an officer, 
employee or agent of the licensee, permittee or holder of a 
certification or authorization have furnished false or 
misleading information to the board or failed to comply with 
this act or regulations of the board and that it would be in 
the public interest to deny, deny the renewal of, revoke, 
condition or suspend the license, permit, certification or 
other authorization.

(5)  Adopt, amend or rescind regulations as necessary and 
appropriate to carry out the intent and provisions of this 
act.

(6)  Restrict access to confidential and proprietary 
information and data in the possession of the board which has 
been obtained under this act and ensure that the 
confidentiality of information is maintained and protected. 
Records shall be retained by the board for seven years.

(7)  Prescribe and require periodic financial reporting 
and internal and external security and accounting control 
requirements for all cannabis entity licensees, permittees 
and holders of an authorization to engage in a regulated 
activity under this act.
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(8)  Require each cannabis entity licensee to provide the 
board with the cannabis entity licensee's audited annual 
financial statements, with any additional financial details 
that the board may request. The audited financial statements 
shall be submitted not later than 90 days after the end of 
the cannabis entity licensee's fiscal year.

(9)  Enforce prescribed hours for the operation of 
cannabis retailers on any day during the year in order to 
meet the needs of patrons and competition or market demand.

(10)  The following apply:
(i)  Require that each cannabis retailer prohibit 

persons under 21 years of age from entering the premises 
of the cannabis retailer's cannabis establishment and 
from purchasing cannabis or cannabis products.

(ii)  Nothing in this paragraph shall be construed to 
prohibit a cannabis retailer or any other cannabis entity 
licensee from employing a person 18 years of age or older 
or to prohibit a person 18 years of age or older from 
entering a cannabis establishment in the performance of 
the duties as an employee of a cannabis retailer licensee 
or member of a first responder organization.

(iii)  For the purposes of this paragraph, the term 
"first responder organization" shall have the meaning 
given to it under 35 Pa.C.S. § 7714(b) (relating to 
soliciting by first responder organizations).
(11)  Require each applicant for a cannabis entity 

license to provide detailed site plans of the applicant's 
proposed cannabis establishment, which shall be reviewed and 
approved by the board for the purpose of determining the 
adequacy of the proposed security and surveillance measures 
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inside and outside the cannabis establishment. Applicants 
shall cooperate with the board in making modifications or 
adjustments to site plans and ensure that the modified site 
plans, as approved by the board, are made.

(12)  Inspect or provide authorization for the inspection 
at any time of any cannabis establishment where cannabis is 
cultivated, processed, stored, distributed, tested, 
transported, sold or offered for sale.

(13)  Prescribe forms of applications for licenses, 
permits and any other authorization to engage in a regulated 
activity under this act and of all reports deemed necessary 
by the board.

(14)  Appoint advisory groups and committees to provide 
assistance to the board to carry out the purposes and 
objectives of this act.

(15)  Exercise the powers and perform the duties in 
relation to the administration of the board as are necessary 
but not specifically vested under this act, including, but 
not limited to, budgetary and fiscal matters.

(16)  Develop and establish minimum criteria for 
certifying or registering employees to work in the cannabis 
industry in positions requiring advanced training and 
education.

(17)  If public health, safety or welfare imperatively 
requires emergency action and the board incorporates a 
finding to that effect in an order, suspend a cannabis entity 
license, effective on the date specified in the order or upon 
service of a certified copy of the order on the cannabis 
entity licensee, whichever is later, pending proceedings for 
revocation or other action. The proceedings shall be promptly 
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instituted and determined by the board. In addition, the 
board may order the administrative seizure of cannabis or 
cannabis products, issue a cease and desist order or take any 
other action necessary to protect public health and safety 
and effectuate and enforce the policy and purpose of this 
act.

(18)  Adopt and promulgate regulations and issue 
declaratory rulings, guidance and industry advisories.

(19)  No later than January 1, 2022, and by January 1 of 
each year thereafter, compile an annual report on the 
effectiveness of this act. In compiling the annual report, 
the board may consult with the department, the Department of 
Agriculture, the Office of the Attorney General, the 
Pennsylvania State Police, the Department of Health, the 
Department of Community and Economic Development and the 
Department of Drug and Alcohol Programs. The report shall 
include, but not be limited to, the following information:

(i)  The number of licenses, permits and other 
authorizations to engage in a regulated activity under 
this act applied for by geographic region of this 
Commonwealth and the number of licenses, permits and 
other authorizations approved and issued or denied by 
geographic region.

(ii)  The economic and fiscal impacts associated with 
this act, including tax revenue and revenue collected 
from the payment of fees, fines and penalties related to 
the regulation of cannabis under this act.

(iii)  Specific programs implemented and progress, if 
any, made by the board in achieving the goals of social 
and economic equity and other social justice goals, 
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including, but not limited to, restorative justice and 
ensuring inclusion and participation by diverse 
businesses and disadvantaged small businesses, 
disadvantaged farmer-owned small businesses and service-
disabled-veteran-owned and veteran-owned small 
businesses.

(iv)  Demographic data on owners and employees in the 
cannabis industry.

(v)  Impacts to public health and safety, including 
substance use disorder.

(vi)  Impacts associated with public safety, 
including, but not limited to, traffic-related issues, 
law enforcement, underage prevention in relation to 
accessing cannabis and cannabis products and efforts to 
eliminate illicit cannabis and the market for illicit 
cannabis and cannabis products in this Commonwealth.

(vii)  Any other information or data deemed 
significant.
(20)  The following apply:

(i)  The board may biennially make a report of 
recommendations regarding the appropriate level of 
taxation of cannabis and cannabis products, as well as 
changes necessary to:

(A)  promote and encourage inclusion and 
participation by social and economic equity 
applicants; and

(B)  improve and protect the public health and 
safety of the residents of this Commonwealth to 
improve access and availability for substance use 
disorder treatment programs.
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(ii)  The initial report shall be submitted to the 
Governor, the Majority Leader of the Senate, the Minority 
Leader of the Senate, the Speaker of the House of 
Representatives and the Minority Leader of the House of 
Representatives no later than January 1, 2023, and 
biennially thereafter.
(21)  Consult with the department, the Department of 

Agriculture, the Office of Attorney General, the Department 
of Health, any other board, agency, commission or office of 
the Commonwealth, representatives of the cannabis industry or 
other persons the board deems necessary with respect to the 
various aspects of the powers and duties of the board and the 
regulation and control of cannabis under this act.

(22)  Enter into contracts for the purposes of carrying 
out the powers and duties of the board under this act.

(23)  Investigate, through the bureau, any suspected or 
actual violation of this act by a licensee, permittee or 
other person authorized to engage in a regulated activity 
under this act.

(24)  Limit or prohibit, at the time of a declaration of 
disaster emergency or other public health emergency or 
natural disaster and without previous notice or 
advertisement, the cultivation, processing, distribution, 
storage, transportation, delivery or sale of any or all 
cannabis and cannabis products for the period of an emergency 
declaration.

(25)  Hold hearings, subpoena witnesses, compel 
attendance of witnesses, administer oaths and examine a 
person under oath and to require the production of books or 
records relative to the hearing or inquiry. A subpoena issued 
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under this section shall be governed by the applicable 
provisions of 42 Pa.C.S. (relating to judiciary and judicial 
procedure).

(26)  Inspect or provide authorization for the inspection 
at any time of any cannabis establishment where cannabis or 
cannabis products are cultivated, processed, stored, 
transported, tested, distributed, sold or offered for sale.

(27)  Enter into memoranda of understanding or agreements 
with the Department of Agriculture, Department of Health, 
Pennsylvania State Police or any other Commonwealth agency as 
deemed appropriate to effectuate the policy and purposes of 
this act.

(28)  Assist in the prosecution of violations of this act 
and other laws of this Commonwealth related to the legal 
possession or sale of cannabis and cannabis products and to 
cooperate with the prosecution of a violation of this act and 
other laws.

(29)  In addition to any fees established under this act, 
establish fees that are reasonably calculated not to exceed 
the cost of the activity for which the fee is imposed.

(30)  Except as provided under this act, adopt 
regulations prohibiting advertisements by cannabis entity 
licensees that:

(i)  depict cannabis and cannabis products in a 
manner that is appealing to minors;

(ii)  promote excessive use;
(iii)  promote illegal activity; or
(iv)  otherwise present a significant risk to public 

health and safety.
(31)  Establish the circumstances under which the board 
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may purchase, seize, possess and dispose of cannabis and 
cannabis products. The board may purchase, possess, seize or 
dispose of cannabis and cannabis products as may be necessary 
to ensure compliance with and the enforcement of this act.

(32)  Provide for the development and use of a seed-to-
sale cannabis tracking system, which shall include a secure 
application program interface capable of accessing all data 
required to be transmitted to the board to ensure compliance 
with the operational reporting requirements established under 
this act and regulations of the board.

(33)  Ensure that the seed-to-sale tracking system 
utilizes a unique plant identification and unique batch 
identification. Any secondary system used by a cannabis 
entity licensee shall be configured to integrate with the 
seed-to-sale tracking system of record in a form and manner 
approved by the board.

(34)  Ensure that the seed-to-sale tracking system is 
configured to track the transfer of cannabis and cannabis 
products between licensed cannabis entities. The tracking 
system must be configured to include, but not be limited to, 
procedures to:

(i)  Prevent the diversion of cannabis and cannabis 
products to criminal enterprises, gangs, cartels and 
other states or jurisdictions.

(ii)  Prevent persons from substituting, 
adulterating, contaminating or tampering with cannabis 
and cannabis products.

(iii)  Ensure an accurate accounting of the 
cultivation, processing and sale of cannabis and cannabis 
products.
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(iv)  Assist the department with ensuring that taxes 
imposed under this act are collected and distributed as 
provided under this act.

(v)  Ensure that cannabis and cannabis products 
undergo laboratory testing by a cannabis testing 
laboratory and that test results are accurately reported 
to the cannabis entity licensee that provided the sample 
for testing.

(vi)  Ensure compliance with the rules and 
regulations adopted under this act.

(vii)  Be capable of tracking, at a minimum:
(A)  The propagation of immature cannabis plants 

and the cultivation of cannabis by a cannabis 
cultivator.

(B)  The processing of cannabis and cannabis 
products by a cannabis processor.

(C)  The sale of cannabis and cannabis products 
by a cannabis retailer to a cannabis consumer.

(D)  The purchase and sale of cannabis and 
cannabis products between cannabis entity licensees.

(E)  The transfer or delivery of cannabis and 
cannabis products between licensed cannabis entities 
and licensed cannabis establishments.

(F)  Licensees, employees and other persons 
involved with cannabis and cannabis products.

(G)  The amount of taxes imposed upon the retail 
sale of cannabis and cannabis products.

(H)  Any other information that the board 
determines necessary to administer and enforce this 
paragraph.
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(35)  The following apply:
(i)  Require each cannabis entity licensee to develop 

and implement a workplace safety plan designed to inform 
and prepare employees on how to respond during a fire, 
accident or other emergency and to submit the specifics 
of the plan to the board.

(ii)  The plan may include a workplace first aid 
training program, a fire safety plan, including periodic 
fire drills, evacuation procedures and access 
requirements for members of first responder 
organizations.

(iii)  Notwithstanding any other provision of this 
act, employees and members of first responder 
organizations may enter a cannabis establishment to 
conduct fire drills and advise licensees and employees on 
fire safety and effective evacuation procedures.

(iv)  In developing a fire safety plan, a cannabis 
entity licensee may adopt the guidance developed by the 
National Fire Protection Association to govern marijuana 
growing, processing and extraction facilities.

Section 306.  Additional regulatory authority.
(a)  Rules and regulations.--In addition to the board's 

regulatory authority under section 305 and other provisions of 
this act, the board shall adopt and promulgate regulations that 
specify:

(1)  The qualifications and selection criteria for 
licensing, permitting, registration, certification or other 
authorization to engage in a regulated activity under this 
act.

(2)  The books and records to be created and maintained 
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by cannabis entity licensees, including the reports to be 
made to the board, and the inspection of any and all books 
and records maintained by each licensed cannabis entity, 
including the books and records that must be maintained for 
inspection on the premises of the cannabis entity's cannabis 
establishment.

(3)  The methods of cultivating or producing, processing 
and packaging of cannabis and cannabis products, including 
concentrated cannabis.

(4)  The conditions of sanitation and sanitation 
standards, including, but not limited to, the standards of 
ingredients and quality and identity of cannabis cultivated, 
processed, packaged, distributed, stored, sold or offered for 
sale by cannabis entity licensees in this Commonwealth. The 
board shall consult with the Department of Agriculture in 
adopting sanitation standards and may incorporate any 
standards or requirements adopted by the Department of 
Agriculture to govern food safety, including the misbranding 
and adulteration of food under 3 Pa.C.S. (relating to 
agriculture).

(5)  The security and surveillance standards for cannabis 
establishments and safety and security protocols for 
employees, cannabis consumers and other persons patronizing a 
cannabis establishment.

(6)  Hearing procedures and additional causes consistent 
with the provisions of this act for the suspension or 
revocation of a license, permit or other authorization to 
engage in a regulated activity under this act.

(7)  Procedures to prevent the sale and distribution of 
cannabis and cannabis product to individuals under 21 years 
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of age, including the modification of tobacco vaping products 
for use with cannabis or cannabis products.

(8)  Procedures to prevent the diversion of revenue from 
the sale of cannabis and cannabis products to criminal 
enterprises.

(9)  Provisions to prevent the diversion of cannabis and 
cannabis products from this Commonwealth to other states.

(10)  In consultation with the Attorney General, 
procedures to prevent cannabis and cannabis products that are 
legal in this Commonwealth from being used as a cover or 
pretext for the trafficking of other illegal controlled 
substances or other illegal activity.

(11)  In consultation with the Department of 
Transportation, provisions to inform the public about drugged 
driving and driving while impaired and the possible 
exacerbation of other adverse public health consequences 
associated with the use of cannabis and cannabis products.

(12)  Requirements to prevent the cultivation of cannabis 
on public lands.

(13)  Provisions to inform the public about the 
prohibition on the possession and use of cannabis and 
cannabis products on land or property owned by the United 
States.

(14)  In consultation with the Department of Agriculture 
and the Department of Environmental Protection, provisions to 
govern the cultivation of cannabis, including water, electric 
and energy usage and disposal and recycling methods, 
restrictions on the use of fertilizers, pesticides and 
herbicides and best practices for water and energy 
conservation.
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(15)  In consultation with the Department of Agriculture, 
standards to govern the designation and labeling of cannabis 
as being natural or a naturally cultivated agricultural crop.
(b)  Employee identification cards.--The following apply:

(1)  The board shall adopt and promulgate regulations to 
require each cannabis entity licensee, permittee or other 
person issued a license, permit or authorization to engage in 
a regulated activity under this act to furnish identification 
cards to the employees, contractors or subcontractors of the 
licensee, permittee or other person. The board shall adopt a 
standardize format for employee identification cards to 
include:

(i)  The name and license number of the cannabis 
entity licensee, permittee or other person authorized to 
engage in a regulated activity under this act employing 
or contracting with the person.

(ii)  The name of the cardholder.
(iii)  The date of issuance and expiration.
(iv)  A random 10-digit alphanumeric identification 

number containing at least four numbers and at least four 
letters which shall be unique to the individual issued 
the identification card.

(v)  A photograph of the cardholder.
(vi)  A statement that the unauthorized use or 

possession of an identification card could subject a 
person to criminal prosecution.
(2)  The regulations shall require that an employee, 

contractor or subcontractor issued an identification card 
under this subsection:

(i)  Keep the identification card visible at all 
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times when on the premises of a cannabis entity's 
cannabis establishment or the premises of a permittee or 
other person authorized to engage in a regulated activity 
under this act.

(ii)  Immediately report a lost or stolen 
identification card to the cannabis entity licensee, 
permittee or other person engaged in a regulated activity 
under this act that issued the card to the employee, 
contractor or subcontractor. The cannabis entity 
licensee, permittee or other person shall, within 24 
hours of notification of a lost or stolen identification 
card, report the lost or stolen identification card to 
the board and the Pennsylvania State Police.

(iii)  Immediately return the identification card to 
the cannabis entity licensee, permittee or other person 
that employs the employee, contractor or subcontractor 
upon termination of employment or performance of the 
contract.

(iv)  Restrict the use of identification cards to 
work purposes only. A cannabis employee identification 
card may not be used outside the premises of a cannabis 
establishment to confirm the identity of the 
identification cardholder.

Section 307.  Temporary regulations.
(a)  Promulgation.--In order to facilitate the prompt 

implementation of this act, regulations promulgated by the board 
shall be deemed temporary regulations which shall expire no 
later than three years following the effective date of this 
section. The board may promulgate temporary regulations, which 
shall not be subject to:
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(1)  Sections 201, 202 and 203 of the act of July 31, 
1968 (P.L.769, No.240), referred to as the Commonwealth 
Documents Law.

(2)  The act of June 25, 1982 (P.L.633, No.181), known as 
the Regulatory Review Act.
(b)  Expiration.--The authority provided to the board to 

adopt temporary regulations under subsection (a) shall expire 
three years after the effective date of this subsection. 
Regulations adopted after the three-year period under subsection 
(a) shall be adopted and promulgated as provided by law.
Section 308.  Cannabis entity application appeals from board.

The Supreme Court shall be vested with exclusive appellate 
jurisdiction to consider appeals of a final order, determination 
or decision of the board involving the approval, issuance, 
denial or conditioning of a cannabis entity license. 
Notwithstanding 2 Pa.C.S. Ch. 7 Subch. A (relating to judicial 
review of Commonwealth agency action) and 42 Pa.C.S. § 763 
(relating to direct appeals from government agencies), the 
Supreme Court shall affirm all final orders, determinations or 
decisions of the board involving the approval, issuance, denial 
or conditioning of a cannabis entity license, unless the Court 
finds that the board committed an error of law or that the 
order, determination or decision of the board was arbitrary and 
there was a capricious disregard of the evidence.
Section 309.  Hearing process.

The board's consideration and resolution of all issues 
relating to licenses, permits or other authorizations to engage 
in a regulated activity under this act shall be conducted under 
2 Pa.C.S. (relating to administrative law and procedure) or with 
procedures adopted by order of the board. Notwithstanding the 
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requirements of 2 Pa.C.S. §§ 504 (relating to hearing and 
record) and 505 (relating to evidence and cross-examination) as 
those provisions relate to the conduct of oral hearings, the 
board may adopt procedures to provide parties before the board 
with a documentary hearing. The board may resolve disputed 
material facts without conducting an oral hearing where 
constitutionally permissible.
Section 310.  Board minutes and records.

(a)  Record of proceedings.--The board shall cause to be made 
and kept a record of all proceedings held at public meetings of 
the board. The verbatim transcript of board proceedings shall be 
the property of the board and shall be prepared by the board 
upon the request of a board member or other person and the 
payment by that person of the costs of preparation, which costs 
shall be specified by the board by regulation.

(b)  Applicant information.--The following apply:
(1)  The board shall maintain a list of all applicants 

for licenses, permits and other authorizations to engage in a 
regulated activity under this act. The list shall include a 
record of all actions taken with respect to each applicant. 
The list shall be open to public inspection during the normal 
business hours of the board.

(2)  Information under paragraph (1) regarding an 
applicant whose license, permit, certification or other 
authorization has been denied, revoked or not renewed shall 
be removed from the list after seven years from the date of 
the action.
(c)  Other files and records.--The board shall maintain 

other files and records as the board determines necessary and 
appropriate to administer and enforce this act.
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(d)  Confidentiality of information.--The following apply:
(1)  The following information submitted by an applicant, 

licensee, permittee or other person engaged in a regulated 
activity under this act or obtained by the board or the 
bureau as part of a background investigation or other 
investigation or inquiry from any source shall be 
confidential and withheld from public disclosure:

(i)  All information relating to character, honesty 
and integrity, including family, habits, reputation, 
history of criminal activity, business activities, 
financial affairs and business, and professional and 
personal associations submitted to or otherwise obtained 
by the board or the bureau.

(ii)  Nonpublic personal information, including home 
addresses, telephone numbers and other personal contact 
information, Social Security numbers, educational 
records, memberships, medical records, tax returns and 
declarations, actual or proposed compensation, financial 
account records, creditworthiness or financial condition 
relating to an applicant, licensee, permittee or other 
person engaged in a regulated activity under this act or 
the immediate family of the applicant, licensee, 
permittee or other person.

(iii)  Information relating to proprietary 
cultivation information, cultivation or processing 
methods, trade secrets, patents or exclusive licenses, 
architectural and engineering plans and information 
relating to competitive marketing materials and 
strategies, which may include customer-identifying 
information.
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(iv)  Security and surveillance information or plans, 
including risk prevention plans, detection and 
countermeasures, location of cultivation or processing 
restricted access areas, information technology 
facilities or redundancy technology facilities, emergency 
management plans, safety protocols and theft and fraud 
prevention plans and countermeasures.

(v)  Information with respect to which there is a 
reasonable possibility that public release or inspection 
of the information would constitute an unwarranted 
invasion into personal privacy of an individual as 
determined by the board.

(vi)  Financial information deemed confidential by 
the board upon a showing of good cause by the applicant, 
licensee or other person.
(2)  A claim of confidentiality may not be made regarding 

criminal history record information that is available to the 
public under 18 Pa.C.S. § 9121(b) (relating to general 
regulations).

(3)  A claim of confidentiality may not be made regarding 
a record in possession of the board that is otherwise 
publicly available from a Commonwealth agency, local agency 
or another jurisdiction or is subject to disclosure under the 
act of February 14, 2008 (P.L.6, No.3), known as the Right-
to-Know Law.

(4)  The following apply:
(i)  Except as provided in this act and under 

subparagraph (ii), information made confidential under 
this section shall be withheld from public disclosure in 
whole or in part.
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(ii)  Confidential information shall be released upon 
order of a court of competent jurisdiction or to the 
Attorney General and may be released to the public, in 
whole or in part, to the extent that the release is 
requested by an applicant, licensee, permittee or other 
person engaged in a regulated activity under this act and 
does not otherwise contain confidential information about 
another person.
(5)  The board may seek a voluntary waiver of 

confidentiality from an applicant, licensee, permittee or 
other person engaged in a regulated activity under this act 
but may not require an applicant, licensee, permittee or 
other person to waive any confidentiality provided for in 
this subsection as a condition for the approval of an 
application or the issuance or renewal of a license or permit 
or any other authorization or action of the board.

(6)  The following apply:
(i)  A current or former member and a current or 

former employee, agent, independent contractor or 
employee of an independent contractor of the board, the 
department, the Department of Agriculture, the Office of 
Attorney General or any other Commonwealth agency or 
office who has obtained confidential information in the 
performance of duties under this act may not 
intentionally and publicly disclose the information to 
any person, knowing that the information being disclosed 
is confidential under this subsection, unless the person 
to whom the information is disclosed is authorized by law 
to receive the information.

(ii)  A violation of this subsection constitutes a 
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misdemeanor of the third degree. In addition, an 
employee, agent, independent contractor or employee of an 
independent contractor of the board who violates this 
subsection shall be administratively disciplined by 
discharge, suspension, termination of contract or other 
formal disciplinary action as determined appropriate by 
the board.

(iii)  If a current member of the board violates this 
paragraph, the chairperson of the board or a member of 
the board designated by the chairperson shall refer the 
matter to the current member's appointing authority.

(e)  Notice.--Notice of the contents of information collected 
and maintained by the board, except to a duly authorized law 
enforcement agency under this section, may be given to an 
applicant, licensee, permittee or other person engaged in a 
regulated activity under this act in a manner prescribed by 
regulation of the board.

(f)  Information held by department.--Notwithstanding any 
other provision of this act, files, records, reports, tax 
returns and other information in the possession of the 
department pertaining to licensees, permittees and other persons 
engaged in a regulated activity under this act shall be made 
available to the board as may be necessary for the effective 
administration of this act.
Section 311.  Selection criteria.

(a)  Requirements.--The board shall promulgate and adopt 
regulations to govern the board's consideration of applications 
for a license, permit, certification or other authorization to 
engage in a regulated activity under this act. The regulations 
shall be based on, but not be limited to, the following 
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criteria:
(1)  The applicant is a social and economic equity 

applicant.
(2)  The applicant will be able to maintain effective 

control against the illegal diversion of cannabis and 
cannabis products.

(3)  The applicant will be able to comply with all 
applicable laws and regulations of this Commonwealth.

(4)  The applicants and its officers, directors and 
principals are ready, willing and financially able to 
properly carry on the activities for which the license, 
permit, certification or other authorization is sought, 
including an applicant's obligations under sections 503(c) 
and 504(c), if applicable.

(5)  The applicant, including a social and economic 
equity applicant, owns, possesses or has the rights to 
sufficient land, buildings and equipment to properly perform 
the activity or activities described in the application or 
has a plan to acquire sufficient land, buildings and 
equipment to perform the activities.

(6)  The applicant:
(i)  qualifies as a social and economic equity 

applicant;
(ii)  will locate or has proposed to locate the 

applicant's cannabis establishment in a designated 
opportunity zone; or

(iii)  provides a plan to benefit communities in 
designated opportunities zones.
(7)  It is in the public interest that a license, permit, 

certification or other authorization to engage in a regulated 
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activity under this act be approved and issued by the board 
based on the following:

(i)  that it is a privilege and not a right to 
cultivate, process, distribute, transport, deliver, 
store, sell or offer for sale cannabis and cannabis 
products in this Commonwealth;

(ii)  the number and type of other proposed cannabis 
establishments in proximity to the physical location of a 
proposed cannabis establishment in the particular 
municipality proposed in the applicant's application;

(iii)  the effect on the availability of cannabis and 
cannabis products;

(iv)  evidence that all required licenses and permits 
have been or will be obtained from the Commonwealth and 
the municipality where the applicant's cannabis 
establishment is proposed to be located;

(v)  if an applicant is applying for a cannabis 
retailer license, the effect, if any, on pedestrian or 
vehicular traffic and parking in proximity to the 
location of the proposed cannabis establishment; and

(vi)  if the applicant is seeking a cannabis 
cultivator license or a cannabis processor license, the 
environmental impact of the proposed cannabis 
establishment and the ability of the applicant to 
mitigate adverse environmental impacts, including, but 
not limited to, water usage and energy usage.

(b)  Privileges granted; availability limited.--All 
privileges granted by a license, permit, certification or other 
authorization to engage in a regulated activity under this act 
shall be available only to the person issued the license, 
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permit, certification or other authorization and only for the 
premises of the licensed cannabis establishment specified in the 
application and for no other person, premises or cannabis 
establishment. Nothing in this subsection shall preclude a 
person from petitioning the board for a modification of or an 
amendment to a license, permit, certification or other 
authorization under this act.
Section 312.  Collection of fees and fines.

(a)  Power to levy and collect.--The following apply:
(1)  The board shall have the power and duty to levy and 

collect fees from applicants, licensees, permittees and other 
persons seeking authorization to engage in a regulated 
activity under this act to fund the operations of the board.

(2)  In addition to the authority to levy and collect 
fees under paragraph (1), the board shall have the authority 
to impose a reasonable monthly seed-to-sale licensing fee on 
licensees, permittees and other persons authorized to engage 
in a regulated activity related to the cultivation, 
processing or sale of cannabis and cannabis products under 
this act. The seed-to-sale licensing fee shall be used by the 
board to develop and maintain a cannabis plant monitoring 
system to track the sale or transfer of cannabis and cannabis 
products between cannabis entity licensees.
(b)  (Reserved).

Section 313.  Cannabis entity license fees.
(a)  Establishment of fees.--

(1)  Except as otherwise provided in this act, the board 
shall establish a schedule for the payment of fees in 
accordance with the requirements of this section.

(2)  Each applicant for a cannabis entity license shall 
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pay to the board, in the form, manner and at such time as 
prescribed by regulation of the board, the following:

(i)  a nonrefundable license fee;
(ii)  a license renewal fee; and
(iii)  a monthly verification system fee.

(3)  Notwithstanding any provision of this act to the 
contrary, the board may:

(i)  Waive the application fees established under 
this act and the monthly verification system fee 
established by regulation of the board for any social and 
economic equity applicant or cannabis microbusiness.

(ii)  Increase or reduce, by regulation, the 
multiplier under subsections (b)(1)(iii) and (e)(1) for 
the indoor and outdoor cultivation of cannabis.

(b)  Cannabis cultivator license fee.--
(1)  The board shall use the licensing tier system under 

section 604(d)(7) to calculate cannabis cultivator license 
fees and license renewal fees. The following shall apply:

(i)  Each applicant for a cannabis cultivator license 
shall designate the tier at which the applicant shall be 
initially licensed in the application for a cannabis 
entity license.

(ii)  The cannabis cultivator license fee shall be 
based on or relative to the square feet of indoor or 
outdoor canopy used or proposed to be used by the 
cannabis cultivator to grow cannabis plants at any point 
in time.

(iii)  The cannabis cultivator license fee imposed by 
the board under each licensing tier shall be calculated 
by multiplying the square feet of indoor or outdoor 
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canopy used or proposed to be used by the applicant or 
cannabis cultivator licensee by $1.00.
(2)  An applicant for a cannabis cultivator license or 

cannabis cultivator licensee shall pay the relevant license 
fee for each cannabis establishment operated by the cannabis 
cultivator licensee.
(c)  Fees applicable to other cannabis entities.--

(1)  The board shall impose and collect:
(i)  A license fee in the amount of $50,000 from an 

applicant approved for and issued a cannabis processor 
license.

(ii)  A license fee in the amount of $30,000 from an 
applicant approved for and issued a cannabis retailer 
license.

(iii)  A license fee in the amount of $20,000 from an 
applicant approved for and issued a cannabis 
microbusiness license.

(d)  Reduction of license fee.--The license fee for a holder 
of a cannabis cultivator license, cannabis processor license, 
cannabis retailer license or cannabis transporter license that 
is also a qualified social and economic equity applicant or a 
cannabis microbusiness applicant shall be 50% of the amount for 
the type of license applied for in accordance with the 
applicable provisions of this act.

(e)  Renewal fees.--Each person issued a cannabis entity 
license under this chapter shall pay a license renewal fee to 
the board in the following amounts:

(1)  If the cannabis entity is a cannabis cultivator in 
good standing, an amount determined by the board calculated 
by multiplying the square feet of indoor or outdoor canopy 
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used by the cannabis cultivator during the term of the 
expired or expiring license multiplied by .50¢

(2)  The sum of $25,000 for a cannabis processor license 
in good standing.

(3)  The sum of $15,000 for a cannabis retailer license 
in good standing.

(4)  For a holder of a cannabis cultivator, cannabis 
processor, cannabis transporter or cannabis retailer license 
that is a qualified social and economic equity licensee or a 
cannabis microbusiness licensee, a sum equaling 50% of each 
amount established for the renewal of a license under 
subsections (b) and (c).

(5)  No initial license fee shall be collected from the 
holder of a conditional cannabis entity license who remitted 
the relevant license fee to the board upon the issuance of 
the conditional cannabis entity license.
(f)  Fees not included.--The fees set forth in this section 

shall not include any other fees that may be imposed and 
collected by the board in accordance with the provisions of this 
act or by regulation of the board.

(g)  Term.--The following apply:
(1)  A cannabis entity license shall be in effect unless 

suspended, revoked or not renewed by the board upon good 
cause as provided under this act.

(2)  Except as otherwise provided in this act, each 
cannabis entity licensee shall be required to update the 
information in the cannabis entity licensee's initial 
application biennially, and a cannabis entity license in good 
standing shall be renewed biennially upon the payment of the 
license renewal fee established in subsection (a)(2).
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(3)  Nothing in this subsection shall relieve a licensee 
of the affirmative duty to notify the board of changes 
relating to the status of the license, permit or other 
authorization or any other information contained in the 
application materials on file with the board.
(h)  Deposit of license fee.--The total amount of all license 

fees imposed and collected by the board under this section shall 
be deposited into the Cannabis Revenue Fund established in 
section 1101.

(i)  Change in ownership or control of a license.--In the 
event that the ownership or control of a cannabis entity 
licensee or an affiliate, intermediary, subsidiary or holding 
company of a cannabis entity licensee is changed under section 
508 and a return of the cannabis entity license fee is ordered, 
the new owner shall be entitled to the return of the license fee 
under subsection (j) as if the new owner or controlling interest 
was the original licensee.

(j)  Return of cannabis entity license fee.--The following 
apply:

(1)  The entire one-time cannabis entity license fee for 
a cannabis entity license as imposed under subsection (a) 
shall be returned to each licensee in the event section 301 
or 303 is amended or otherwise altered by an act of the 
General Assembly, within 10 years following the date 
established by the board as the deadline for the initial 
submission of cannabis entity license applications under 
section 502, to change:

(i)  The composition of the board.
(ii)  The number of members appointed to the board.
(iii)  The voting powers of members of the board.
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(iv)  The manner in which members are appointed to 
the board.

(v)  The length of term for which each member serves.
(vi)  The general jurisdiction of the board in a 

manner that impairs or otherwise reduces the board's 
licensing or regulatory authority.

(vii)  By reducing, the number of permissible 
cannabis entity licenses that may be issued by the board 
under this act or to limit or prohibit the board's 
authority to increase the number of cannabis entity 
licensees to meet market demand under section 616.
(2)  In the event that the General Assembly acts in the 

manner described under paragraph (1):
(i)  In the sixth year following the date established 

by the board as the deadline for the initial submission 
of cannabis entity license applications under section 
502, a cannabis entity licensee shall be entitled to an 
actual return of the initial cannabis entity license fee 
in the amount totaling 60% of the initial license fee and 
60% of the total amount of all renewal license fees paid 
to the board under subsection (a).

(ii)  In the seventh year, each cannabis entity 
licensee shall be entitled to an actual return of the 
initial cannabis entity license fee in an amount totaling 
50% of the initial license and 50% of the total amount of 
all renewal license fees paid to the board under 
subsection (a).

(iii)  In the eighth year, each cannabis entity 
licensee shall be entitled to an actual return of the 
initial cannabis entity license fee in an amount totaling 
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40% of the initial license fee and 40% of all renewal 
license fees paid to the board under subsection (a).

(iv)  In the ninth year, each cannabis entity 
licensee shall be entitled to an actual return of the 
initial cannabis entity license fee in an amount totaling 
30% of the initial cannabis entity license fee and 30% of 
the total amount of all renewal license fees paid to the 
board under subsection (a).

(v)  In the tenth year, each cannabis entity licensee 
shall be entitled to an actual return of the initial 
cannabis entity license fee in an amount totaling 20% of 
the initial cannabis entity license and 20% of the total 
amount of all renewal license fees paid to the board 
under subsection (a).
(3)  In the event that the General Assembly acts in the 

manner described under paragraph (1) after the expiration of 
the 10-year period, no cannabis entity licensee shall be 
entitled to a return of any portion of the initial cannabis 
entity license fee or renewal license fee.

(4)  Notwithstanding paragraph (3), no cannabis entity 
licensee shall be entitled to the return of any portion of 
the fee as a result of an act of the General Assembly insofar 
as the act implements a recommendation made by the board 
through a majority vote.

(5)  Within 10 days following a determination that a 
cannabis entity licensee is entitled to the return of any 
portion of the cannabis entity license fee or renewal license 
fee paid by the cannabis entity licensee under this act or 
based on the contract executed by the cannabis entity 
licensee and the department under subsection (k), the board 
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shall immediately assess a one-time cannabis entity license 
renewal fee on the cannabis entity licensee in an amount 
equal to the amount of the fee returned to the cannabis 
entity licensee. The renewal fee shall be paid by the 
cannabis entity licensee within two business days following 
the return of the initial fee.
(k)  Credit against tax for cannabis entity licensees.--The 

following apply:
(1)  If the rate of the tax imposed under section 1001 or 

1002 is increased at any time during the term of 10 years 
following the initial issuance of the cannabis entity 
license, the cannabis entity licensee shall be entitled to a 
credit against subsequent payment of the tax equal to the 
difference between the tax calculated at the rate when the 
license was issued and the tax calculated at the increased 
rate.

(2)  The credit under paragraph (1) shall be applied on a 
dollar-for-dollar basis as and when the tax is payable as 
provided under sections 1001 and 1002 but shall not extend 
beyond the 10-year period following the initial issuance of 
the cannabis entity license.

(3)  The aggregate amount of all credits provided shall 
not exceed the amount of the licensing fee paid by the 
licensee.

(4)  The department shall enter into a contract with each 
cannabis entity licensee explicitly stating the terms and 
conditions of the tax credit and which also specifically 
incorporates the requirements of subsection (j).

CHAPTER 4
SOCIAL AND ECONOMIC EQUITY
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Section 401.  Office of Social and Economic Equity.
(a)  Establishment and director.--The Office of Social and 

Economic Equity is established within the board and shall be 
under the immediate supervision of a director who shall be 
appointed by and serve at the pleasure of the board. The 
director shall receive an annual salary which shall not exceed 
the annual salary of the executive director of the board.

(b)  Powers and duties.--The office shall:
(1)  Establish and administer, under the direction of the 

board, unified practices and procedures to promote inclusion 
and participation in the regulated cannabis industry by 
persons from socially and economically disadvantaged 
communities, including by prospective and existing ownership 
of diverse businesses and disadvantaged businesses, as 
defined under 74 Pa.C.S. § 303 (relating to diverse business 
participation), service-disabled veteran-owned small 
businesses and veteran-owned small businesses, as defined 
under 51 Pa.C.S. § 9601 (relating to definitions) and 
disadvantaged farmer-owned small businesses to be licensed, 
permitted or otherwise authorized to engage in a regulated 
activity under this act. The unified practices and procedures 
shall:

(i)  Include the certification and subsequent 
recertification at regular intervals of a business as a 
diverse business or disadvantaged business, including the 
certification and recertification of service-disabled 
veteran-owned small businesses and veteran-owned small 
businesses and disadvantaged farmer-owned small 
businesses, in accordance with eligibility criteria and 
an application process established by the office in 
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consultation with the board.
(ii)  In certifying a diverse business and 

disadvantaged business and a service-disabled veteran-
owned small business and veteran-owned small business, 
adopt the processes and procedures developed and 
implemented by the Department of General Services' Bureau 
of Diversity, Inclusion and Small Business Opportunity 
for certifying diverse businesses and disadvantaged 
businesses and service-disabled veteran-owned small 
businesses and veteran-owned small businesses. The 
Bureau of Diversity, Inclusion and Small Business 
Opportunity shall compile a list of certified diverse 
businesses and disadvantaged businesses and service-
disabled veteran-owned small businesses and veteran-owned 
small businesses.

(iii)  Identify, in consultation with the Department 
of Agriculture, disadvantaged farmer-owned small 
businesses and include criteria for use in certifying or 
otherwise authorizing disadvantaged farmer-owned small 
businesses to engage in a regulated activity under this 
act.

(iv)  Not be precluded from adopting the list of 
certified diverse businesses and disadvantaged businesses 
or service-disabled veteran-owned small businesses and 
veteran-owned small businesses compiled by the Department 
of General Services in carrying out the requirements of 
subparagraph (ii).
(2)  Make recommendations to the board on relevant policy 

and implementation matters relating to inclusion and 
participation in this Commonwealth's regulated cannabis 
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industry by individuals residing in and entities located in 
designated opportunity zones and other socially and 
economically disadvantaged communities, including by 
prospective or existing ownership by diverse businesses and 
disadvantaged businesses, service-disabled veteran-owned 
small businesses and veteran-owned small businesses and 
disadvantaged farmer-owned small businesses, as the office 
deems appropriate.

(3)  Conduct advertising and promotional campaigns and 
disseminate information to the public to increase awareness 
and promote inclusion and participation in this 
Commonwealth's regulated cannabis industry by socially and 
economically disadvantaged individuals, including through 
prospective and existing ownership by certified diverse 
businesses and disadvantaged businesses, service-disabled 
veteran-owned small businesses and veteran-owned small 
businesses and disadvantaged farmer-owned small businesses, 
concerning the qualifications and application process for a 
license, permit or other authorization to engage in a 
regulated activity under this act.

(4)  Develop a list that identifies certified diverse 
businesses and disadvantaged businesses, service-disabled 
veteran-owned small businesses and veteran-owned small 
businesses and disadvantaged farmer-owned small businesses 
and other farmers and persons engaged in agricultural 
production for use by applicants for an expedited approval 
cannabis entity license under sections 503 and 504 and 
applicants for a cannabis entity license under section 505 to 
carry out social and economic equity activities under Chapter 
5. The list shall be transmitted to the Legislative Reference 
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Bureau for publication in the Pennsylvania Bulletin and 
posted on the board's publicly accessible Internet website on 
a continuing basis. Revisions or updates to the list shall be 
promptly transmitted to the Legislative Reference Bureau for 
publication in the Pennsylvania Bulletin and posted on the 
board's publicly accessible Internet website to ensure the 
accuracy of the information delineated in the list.

(5)  Sponsor webinars, seminars and other informational 
programs, as well as provide information on the office's 
publicly accessible Internet website, directed toward 
socially and economically disadvantaged individuals and 
prospective and existing diverse businesses and disadvantaged 
businesses, service-disabled veteran-owned small businesses 
and veteran-owned small businesses and disadvantaged farmer-
owned small businesses which may be useful to persons seeking 
practical information on regulated activities under this act, 
business management, marketing and other matters related to 
the regulation of cannabis and cannabis products for personal 
use.

(6)  The following apply:
(i)  At least annually, analyze the number of 

licenses, permits and other authorizations to engage in a 
regulated activity under this act issued by the board and 
compare that analysis to the number of diverse businesses 
and disadvantaged businesses, service-disabled veteran-
owned small businesses and veteran-owned small businesses 
and disadvantaged farmer-owned small businesses that 
submitted applications for a license, permit, 
certification or other authorization to engage in a 
regulated activity under this act.
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(ii)  The office shall make a good faith effort to 
establish, maintain and enhance the goals and measures 
designed to promote inclusion and participation in 
regulated activities under this act by socially and 
economically disadvantaged individuals and small 
businesses consistent with the standards specified in 
this subsection, and to coordinate and assist the board 
with respect to the incorporation of these licensing 
measures into the application and review process for 
issuing a license, permit, certification or other 
authorization to engage in a regulated activity under 
this act.

(c)  Review of participation efforts.--The following apply:
(1)  The office may review policies and procedures 

implemented by the board related to participation in the 
regulated cannabis industry in this Commonwealth by socially 
and economically disadvantaged individuals, diverse 
businesses and disadvantaged businesses, service-disabled 
veteran-owned small businesses and veteran-owned small 
businesses and disadvantaged farmer-owned small businesses 
and make recommendations to enhance equity, inclusion and 
participation in this Commonwealth's regulated cannabis 
industry.

(2)  The office may consult with experts or other 
knowledgeable persons in the public and private sectors and 
industry stakeholders on any aspect of the office's powers 
and duties under this section.
(d)  Report.--Within two years of the effective date of this 

subsection, and on a biennial basis thereafter, the office shall 
compile a report that addresses inclusion and participation in 
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this Commonwealth's regulated cannabis industry by individuals 
from socially and economically disadvantaged communities and 
designated opportunity zones, including through participation in 
the commercial cannabis marketplaces by diverse businesses and 
disadvantaged businesses, service-disabled veteran-owned small 
businesses and veteran-owned small businesses and disadvantaged 
farmer-owned small businesses.
Section 402.  Cannabis Business Development Fund.

(a)  Establishment of fund.--The Cannabis Business 
Development Fund is established as a special fund within the 
State Treasury. Money in the fund shall be held separate and 
apart from all other Commonwealth money and shall be used 
exclusively for the purposes enumerated in this chapter.

(b)  Administration of fund.--The fund shall be administered 
by the office in consultation with the board. In administering 
the fund, the office may consult with private sector businesses, 
organizations, agencies and other persons with proven experience 
in promoting inclusion and diverse participation in programs and 
activities of business and government, including the following 
Commonwealth agencies:

(1)  The Department of Community and Economic 
Development.

(2)  The Department of Transportation.
(3)  The Pennsylvania Gaming Control Board.
(4)  The Department of General Services.
(5)  The Commonwealth Financing Authority.

(c)  Deposits into fund.--The fund shall consist of money 
required to be deposited into the fund under this act and all 
other money which may be appropriated by the General Assembly 
and any other money, grants, gifts, donations or contributions 

20210HB2050PN2333 - 109 - 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

jex
Highlight



from any other source which may be made to the fund for the 
purposes of subsection (d). Money in the fund is hereby 
appropriated by the General Assembly for the purposes enumerated 
in subsection (d).

(d)  Use of fund.--The fund shall be used to:
(1)  Provide low-interest loans and award grants to 

social and economic equity applicants to pay for the ordinary 
and necessary expenses to engage in a regulated activity 
under this act, including, but not limited to, the operation 
of a cannabis establishment as a cannabis entity licensee.

(2)  Pay for outreach that may be provided or targeted to 
attract and support social and economic equity applicants, 
including diverse businesses and disadvantaged businesses, 
service-disabled veteran-owned small businesses and veteran-
owned small businesses and disadvantaged farmer-owned small 
businesses.

(3)  Assist social and economic equity applicants with 
business and technical assistance.

(4)  Conduct or solicit studies or engage in or solicit 
research concerning the inclusion and participation of 
diverse businesses and disadvantaged businesses, service-
disabled veteran-owned small businesses and veteran-owned 
small businesses and disadvantaged farmer-owned small 
businesses in the commercial cannabis industry, including 
barriers to individuals and small businesses entering or 
seeking to enter the regulated cannabis industry as equity 
owners of cannabis establishments or engaging in a regulated 
activity under this act as a cannabis entity.

(5)  Assist with job training and provide technical 
assistance for residents of designated opportunity zones and 

20210HB2050PN2333 - 110 - 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30



other areas of this Commonwealth.
(6)  Compensate the Department of Community and Economic 

Development for the costs incurred in administering the 
Social and Economic Equity Loan and Grant Program under 
section 403.
(e)  Prohibition.--Notwithstanding any other law to the 

contrary, the fund and money in the fund shall not be subject to 
transfer, sweep or any other fiscal or budgetary maneuver which 
would transfer or appropriate money in the fund into any other 
fund, account or Commonwealth program funded through the State 
Treasury or by any other Commonwealth agency or which may be 
established by the General Assembly.

(f)  Definitions.--As used in this section, the following 
words and phrases shall have the meanings given to them in this 
subsection unless the context clearly indicates otherwise:

"Fund."  The Cannabis Business Development Fund.
Section 403.  Social and Economic Equity Loan and Grant Program.

(a)  Establishment.--The office, in collaboration with the 
Department of Community and Economic Development, shall:

(1)  Establish an education and training program for 
social and economic equity applicants seeking to participate 
in this Commonwealth's regulated cannabis industry.

(2)  Establish a grant and low-interest loan program to 
provide financial assistance to social and economic equity 
applicants.

(3)  Develop financial, technical, marketing and business 
development training programs to assist social and economic 
equity applicants in gaining entry to, and successfully 
operating in, this Commonwealth's regulated cannabis 
marketplace as a qualified social and economic equity 
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licensee.
(4)  Collaborate with the Department of Agriculture in 

developing agriculture-specific programs for social and 
economic equity applicants and other applicants on 
sustainable cultivation and crop production measures and 
activities.

(5)  Establish the terms and conditions of loans and 
grant assistance.

(6)  Fix, determine, charge and collect premiums or 
reasonable fees, charges, costs and expenses, including 
application fees, commitment fees, program fees, financing 
charges or publication fees, which may be imposed in 
connection with the office's activities under this section.

(7)  Engage with private sector entities, agencies of the 
Commonwealth and local governments to carry out the purposes 
of this chapter.

(8)  Coordinate the financial assistance provided under 
the grant and loan program established under this section 
with financial assistance programs and other activities 
administered by the Department of Agriculture and other 
Commonwealth agencies, if any, to maximize the effectiveness 
and efficiency of the financial assistance programs 
authorized under this act.

(9)  On a continuing basis, collaborate with the 
Department of Agriculture, the Department of Community and 
Economic Development and any other Commonwealth agency to 
secure the services of employees of the Department of 
Agriculture and the Department of Community and Economic 
Development and any other Commonwealth agency to provide 
guidance and assistance in carrying out the requirements of 
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this chapter. The Department of Agriculture, the Department 
of Community and Economic Development and Commonwealth 
agencies shall cooperate with the office and the board in 
carrying out the requirements of this paragraph.

(10)  Consult with the Attorney General to initiate 
actions which may be necessary to protect the interest of the 
Commonwealth in the event of bankruptcy, default, foreclosure 
or noncompliance with the terms and conditions of financial 
assistance provided under this section, including the ability 
to recapture money if the recipient is found to be 
noncompliant with the terms and conditions of the financial 
assistance agreement. The board may enter into a memorandum 
of understanding with the Office of Attorney General to carry 
out the purposes of this paragraph.

(11)  Establish application, notification, contract and 
other forms, procedures or rules deemed necessary and 
appropriate to carry out the requirements of this section.

(12)   Utilize vendors or enter into contracts with 
persons or entities to carry out the purposes of this 
section.
(b)  Social and economic equity loans.--A loan made under 

this section:
(1)  may only be made, if, in the judgment of the office, 

the project furthers the goals of equity, diverse 
participation and inclusion in this Commonwealth's regulated 
cannabis industry; and

(2)  shall be in a principal amount and form and contain 
terms and provisions with respect to security, insurance, 
reporting, delinquency charges, default remedies and other 
matters as the office, in consultation with the Department of 
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Community and Economic Development, determines appropriate to 
protect the public interest and be consistent with the 
purposes of this section. The terms and provisions may be 
less than required for similar loans provided by the 
Commonwealth.
(c)  Social and economic equity grants.--Grants authorized 

and awarded under this section shall be awarded on a competitive 
basis and shall be in amounts necessary to carry out the 
purposes of this chapter as determined by the office.

(d)  Reports.--Beginning January 31, 2022, and each January 
31 thereafter, the office, in collaboration with the Department 
of Agriculture and the Department of Community and Economic 
Development, shall submit a report to the Governor and the 
General Assembly on the activities of each Commonwealth agency 
under this chapter and the outcomes and effectiveness of this 
chapter in promoting equity and increasing inclusion and diverse 
participation in this Commonwealth's regulated cannabis 
industry. The report shall include, but may not be limited to, 
the following:

(1)  The number of social and economic equity applicants 
who were issued a license, permit or other authorization to 
engage in a regulated activity under this act and the number 
of qualified social and economic equity licensees receiving 
financial assistance under this section.

(2)  The amount of grant assistance awarded to qualified 
social and economic equity licensees, in the aggregate.

(3)  The number and amount of loans made to qualified 
social and economic equity licensees and the amount of loans 
made that are outstanding.

(4)  The location of projects engaged in by qualified 
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social and economic equity licensees and identification of 
cannabis entity licensees and other persons or businesses 
providing, that will provide or that provided assistance to 
qualified social and economic equity licensees to help 
advance the project.

(5)  The number of new jobs and other forms of economic 
development created as a result of the financial assistance 
awarded under this section.
(e)  Certain community outreach required.--The office, in 

collaboration with the board and the Department of Community and 
Economic Development, shall develop culturally and 
linguistically appropriate activities designed to facilitate, 
promote and include engagement with individuals with limited 
English proficiency in all programs and outreach undertaken to 
support, engage, target and otherwise attract social and 
economic equity applicants to participate in this Commonwealth's 
regulated cannabis industry.
Section 404.  Fee waivers.

(a)  Authority to waive.--In the case of social and economic 
equity applicants, the board shall waive 50% of the 
nonrefundable fees associated with obtaining and renewing a 
cannabis entity license and any surety bond or other financial 
requirements, if a social and economic equity applicant meets 
the following qualifications at the time the payment is due:

(1)  the social and economic equity applicant, including 
all individuals and entities with 10% or greater ownership 
and all parent companies, subsidiaries and affiliates of the 
applicant, had less than $750,000 of total income in the 
previous calendar year; and

(2)  the social and economic equity applicant, including 
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all individuals and entities with 10% or greater ownership 
and all parent companies, subsidiaries and affiliates of the 
applicant, has no more than two other cannabis entity 
licenses in this Commonwealth.
(b)  Attestation required.--The board may require social and 

economic equity applicants to attest to meeting the requirements 
for a fee waiver under subsection (a) and to provide evidence of 
annual total income in the previous calendar year.

(c)  Disqualification.--If the board determines that an 
applicant that applied for a cannabis entity license as a social 
and economic equity applicant does not qualify as a social and 
economic equity applicant, the board shall:

(1)  Give the social and economic equity applicant 10 
days to present evidence that the applicant qualifies as a 
social and economic equity applicant or allow the applicant 
to opt to pay the balance of a waived or reduced fee and not 
be considered as a social and economic equity applicant.

(2)  If the social and economic equity applicant fails to 
act as provided under paragraph (1) within the 10-day period, 
retain the initial application fee paid under subsection (a) 
and reject the applicant's application.

Section 405.  Transfer of cannabis entity license.
(a)  Transfer requirement.--If a qualified social and 

economic equity cannabis entity licensee seeks to transfer, sell 
or grant the licensee's cannabis entity license to a person that 
does not qualify as a qualified social and economic equity 
licensee, the agreement to transfer, sell or grant the cannabis 
entity license to another person shall include a requirement 
that the person receiving a cannabis entity license held by the 
social and economic equity licensee shall pay the Cannabis 
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Entity Development Fund an amount equal to:
(1)  The balance of the fees waived by the board or any 

Commonwealth agency based on the applicant's status as a 
qualified social and economic equity licensee, if applicable.

(2)  Any outstanding amount owed by the qualified social 
and economic equity applicant or licensee for a loan made 
through the Cannabis Business Development Fund, if 
applicable.

(3)  The full amount of any grants that the qualified 
social and economic equity applicant or licensee received 
from the Cannabis Business Development Fund.

(4)  A license transfer fee of $1,000,000, 50% of which 
shall be deposited into the Cannabis Business Development 
Fund. The remaining 50% shall be deposited into the Cannabis 
Revenue Fund.
(b)  Transfers subject to act.--Any transfer, sale or grant 

of a cannabis entity license held by a qualified social and 
economic equity applicant or licensee to another person shall be 
subject to this act and any rules and regulations promulgated by 
the board related to the transfer or change of ownership of a 
cannabis entity license.
Section 406.  Required reports.

On December 31, 2022, and on December 31 of each year 
thereafter, or upon request by the board, each cannabis entity 
licensee shall report to the board, on a form and in a manner 
provided by the board, information of a scope and sufficiency 
that will allow the board to assess the extent of social and 
economic equity inclusion and participation programs and 
activities in this Commonwealth's regulated cannabis industry 
and develop recommendations and measures to reduce or eliminate 
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identified barriers to entry, including access to capital. The 
information to be collected and reported shall identify the 
following:

(1)  The status of each cannabis entity licensee's social 
and economic equity plan or the social and economic equity 
activities adopted and implemented by each licensee.

(2)  The total number and percentage of employees 
employed by and the number of contractors and vendors engaged 
in business with each cannabis entity licensee who meets the 
criteria enumerated in the definition of "social and economic 
equity applicant" or who are people of color, women, 
veterans, service-disabled veterans or disadvantaged farmers.

(3)  The total number and percentage of contractors and 
subcontractors engaged by the cannabis entity licensee who 
meet the criteria enumerated in the definition of "social and 
economic equity applicant" or that are diverse businesses or 
disadvantaged businesses, service-disabled veteran-owned 
small businesses or veteran-owned small businesses or 
disadvantaged farmer-owned small businesses, if known by the 
cannabis entity licensee.

(4)  Recommendations to reduce or eliminate identified 
barriers to entry, including access to capital by social and 
economic equity applicants, including diverse businesses and 
disadvantaged businesses, service-disabled veteran-owned 
small businesses or veteran-owned small businesses and 
disadvantaged farmer-owned small businesses, in this 
Commonwealth's regulated cannabis industry.

CHAPTER 5
REGULATION OF CANNABIS

Section 501.  Regulation of cannabis.
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(a)  Adoption of temporary regulations.--Within 90 days of 
the effective date of this section, the board shall adopt and 
promulgate temporary regulations necessary for the 
implementation of this act. The regulations shall be consistent 
with the intent of this act and shall not be designed to hinder 
the operation of cannabis establishments by cannabis entities, 
either expressly or through regulations, in a manner that makes 
operation unreasonably impracticable. In addition to subsequent 
permanent regulations required under this act, temporary 
regulations adopted by the board shall include, but not be 
limited to, the following:

(1)  Procedures for the issuance, denial, renewal, 
suspension and revocation of a license or conditional license 
to operate a cannabis establishment by an applicant for a 
cannabis entity license. The procedures shall include a 
biennial evaluation of whether the number of each class of 
cannabis entity license is sufficient to meet market demand. 
The board shall use the results of each biennial evaluation 
to determine whether to issue a request for new applications 
and to issue additional licenses as the board deems necessary 
to meet market demand under section 616. The board shall 
transmit requests for the submission of additional 
applications for a cannabis entity license to the Legislative 
Reference Bureau for publication in the Pennsylvania Bulletin 
and shall post requests and submissions on the board's 
publicly accessible Internet website.

(2)  Incorporate licensing goals for social and economic 
equity applicants and cannabis microbusiness applicants who 
are residents of this Commonwealth. The board shall make a 
good faith effort to meet the resident licensing goals. 
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Qualification for licensure shall be directly and 
demonstrably related to the operation of a cannabis 
establishment, provided that the board shall make licenses 
available to as diverse a group as possible. Except as 
otherwise provided in this act, the temporary regulations and 
subsequent permanent regulations shall include a prohibition 
on the issuance of a license, permit or other authorization 
to engage in a regulated activity to an individual under 21 
years of age.

(3)  Measures established by the office to promote 
participation by social and economic equity applicants, 
including applicants from designated opportunity zones.

(4)  Security and surveillance requirements for cannabis 
establishments.

(5)  Requirements to prevent the sale or diversion of 
cannabis and cannabis products to persons under 21 years of 
age, including, but not limited to, requirements that:

(i)  All licensees, employees or agents of a cannabis 
retailer licensee, prior to permitting entrance into a 
cannabis establishment and selling or serving cannabis or 
a cannabis product to an individual, shall require the 
individual to produce one of the following forms of 
identification:

(A)  the individual's passport;
(B)  the individual's driver's license or REAL 

ID, whether issued by the Commonwealth or by another 
state if the license or REAL ID has not expired and 
displays a photograph of the individual;

(C)  a valid Pennsylvania identification card 
issued by the Department of Transportation;
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(D)  a United States military identification 
card; or

(E)  any other valid identification card issued 
by the Federal Government, the Commonwealth or 
another state or jurisdiction that displays the 
photograph, name, date of birth and physical 
description of the individual.
(ii)  A cannabis entity licensee may not employ an 

individual under 18 years of age.
(iii)  A cannabis retailer may not allow an 

individual under 21 years of age to purchase cannabis or 
a cannabis product or to enter or remain on the premises 
of the cannabis retailer's cannabis establishment.
(6)  Packaging and branding regulations to prevent the 

marketing of cannabis, cannabis products and cannabis 
paraphernalia to individuals under 21 years of age.

(7)  Labeling and packaging requirements for cannabis, 
cannabis products and cannabis paraphernalia cultivated, 
processed, stored, distributed, transported, delivered, sold 
or offered for sale, including, but not limited to, 
requirements that:

(i)  Cannabis, cannabis products and cannabis 
paraphernalia are not packaged, branded or marketed using 
any statement, illustration, artwork or image that:

(A)  includes a false statement;
(B)  promotes abuse or overconsumption;
(C)  depicts a child or other individual who is 

or appears to be under the legal age to purchase and 
consume cannabis or a cannabis product; or

(D)  includes images or objects, including toys, 
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characters or cartoon characters depicting or 
suggesting or appearing to suggest the presence of an 
individual under the legal age to purchase cannabis 
or cannabis products or any words, phrases, lyrics, 
slogans or depictions designed in any manner to be 
appealing to individuals under the legal age to 
purchase cannabis and cannabis products, including 
the use of the words "candy," "candies," "gummies" or 
"lollipops."
(ii)  Ensure cannabis and cannabis products are 

packaged in child-resistant containers or packaging.
(iii)  Cannabis and cannabis products warning labels 

display information that adequately informs consumers 
about safe cannabis use and warns of the consequences of 
misuse or overuse.

(iv)  Labeling standards provide clear and 
understandable health and safety information, including, 
but not limited to:

(A)  Net weight.
(B)  Production date and expiration date.
(C)  An ingredient list that may include 

ingredients used to cultivate and process the 
cannabis or cannabis product but shall include all 
potential allergens contained within the cannabis or 
cannabis product.

(D)  Strain or type of cannabis, listed by 
scientific terms, if available, and generic or 
"slang" names.

(E)  Whether the cannabis product requires 
refrigeration.
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(F)  Cultivation method, whether dirt grown, 
hydroponic, aeroponic or otherwise, and an indication 
whether the cannabis was cultivated using all natural 
or organic materials.

(G)  Serving size, the total number of servings 
and a statement regarding the percentage of THC 
contained in the cannabis or cannabis product and in 
each serving. For example: "The serving size of 
active THC in this product is X mg. This product 
contains X servings of cannabis, and the total amount 
of active THC in this product is X mg."

(H)  Warning labels that include, but are not 
limited to, one or more of the following:

"This product contains cannabis."
"This product is infused with cannabis."
"This product is intended for use by adults 

21 years of age or older. Keep out of reach of 
children."

"The intoxicating effects of this product may 
be delayed by two or more hours."

"There may be health risks associated with 
the consumption of this product, including for 
women who are pregnant, breastfeeding or planning 
to become pregnant or breastfeed."

"Women who are pregnant or planning to become 
pregnant or breastfeeding or planning to 
breastfeed should not consume this product."

"Do not drive a motor vehicle or operate 
equipment or heavy machinery while or after 
consuming cannabis or a cannabis product."
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(I)  Labeling rules that mandate the source of 
cannabis or cannabis product, including, but not 
limited to:

(I)  The license number of the cannabis 
cultivator where the cannabis was cultivated, or 
where the cannabis used to process or produce 
cannabis products was cultivated.

(II)  The license number of the cannabis 
processor that processed or produced the cannabis 
or cannabis product.

(III)  The license number of the cannabis 
retailer that sold the cannabis or cannabis 
product and the production batch and lot numbers 
of the cannabis used to produce the cannabis 
product.

(IV)  The batch or lot number, if determined 
necessary by the board.

(8)  Health and safety standards and protocols for the 
cultivation, processing, storing, transporting, delivering 
and sale or offering for sale of cannabis and cannabis 
products, including, but not limited to, requirements that:

(i)  Establish accreditation and licensure standards 
or criteria for cannabis testing laboratories.

(ii)  Ensure a sufficient number of cannabis testing 
laboratories to test cannabis cultivated and cannabis 
products processed and sold or offered for sale in this 
Commonwealth which meet the health and safety standards 
adopted by the board.

(iii)  Prescribe conditions of sanitation, safe 
handling requirements, approved pesticides and 
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herbicides, pesticide and herbicide testing requirements 
and standards of ingredients, quality and identity of 
cannabis cultivated and cannabis products produced, 
processed, packaged, stored, transported or sold or 
offered for sale by a cannabis entity licensee.

(iv)  Establish accreditation and certification 
criteria for cannabis employees and certification 
programs for employees of cannabis retailers.

(v)  Prohibit the consumption of cannabis and 
cannabis products on the premises of a cannabis 
establishment by an employee of a cannabis entity 
licensee and any other person.

(vi)  Set appropriate serving size limits for 
cannabis and cannabis products.

(vii)  Require that each single standardized serving 
of cannabis in a multiple-serving edible cannabis product 
is physically demarked in a way that enables a reasonable 
individual to determine how much of the cannabis product 
constitutes a single serving of active THC, and that each 
standardized serving of cannabis be easily separable to 
allow a person 21 years of age or older to physically 
separate, with minimal effort, individual servings of the 
cannabis product and prevent opening or access by minors.

(viii)  Require that, if it is impracticable to 
clearly demark every standardized serving of cannabis or 
to make each standardized serving easily separable in an 
edible cannabis product, the cannabis product contain no 
more than 10 milligrams of active THC per unit of sale.

(ix)  Establish screening, hiring, training and 
supervision requirements for employees of cannabis 

20210HB2050PN2333 - 125 - 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30



retailer licensees who process or handle cannabis or 
cannabis products.

(x)  Promote general sanitary requirements for the 
handling, storage and disposal of cannabis and cannabis 
products and the maintenance of the premises of cannabis 
establishments.

(xi)  Provide for rigorous auditing, inspection and 
monitoring of cannabis establishments for compliance with 
health and safety standards and protocols established by 
regulation of the board.

(xii)  Require the implementation of security and 
surveillance requirements for cannabis establishments and 
premises of cannabis establishments where cannabis and 
cannabis products are cultivated, processed and stored, 
and safety protocols for cannabis establishments and 
employees.

(xiii)  Prescribe reasonable restrictions on the 
manner, methods and means by which cannabis entity 
licensees transport cannabis and cannabis products within 
this Commonwealth.

(xiv)  Establish procedures for identification, 
seizure, confiscation, destruction or donation to law 
enforcement for training purposes of cannabis and 
cannabis products that do not conform in all respects to 
the health and safety standards prescribed in board 
regulations.
(9)  (i)  Restrictions on the advertising and display of 
cannabis, cannabis products and cannabis paraphernalia, 
including, but not limited to, requirements that:

(A)  Restrict advertising of cannabis, cannabis 
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products and cannabis paraphernalia in ways that 
target or are designed to appeal to individuals under 
21 years of age to purchase cannabis, cannabis 
products and cannabis paraphernalia, including, but 
not limited to:

(I)  A depiction or image of an individual 
who is or appears to be under 21 years of age 
consuming cannabis or a cannabis product or using 
cannabis paraphernalia

(II)  Objects or images, including toys, 
characters or cartoon characters suggesting the 
presence of an individual who is or appears to be 
under 21 years of age.

(III)  Other depictions, words, phrases, 
lyrics or slogans designed or used in any manner 
to be especially appealing to children, including 
the use of images, words, phrases, emojis, lyrics 
or slogans indicating or depicting candy or 
candies, gummies or lollipops.
(B)  A cannabis entity licensee may not advertise 

any sale or product promotions, except under 
regulations adopted and promulgated by the board. The 
regulations promulgated by the board shall include, 
but not be limited to, the following:

(I)  The manner in which a sale or product 
promotion may be advertised, including over 
social media platforms.

(II)  Required content which must be included 
or excluded in advertisements designed to be 
aired on television or radio or sent by text 
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message, electronic mail or over the Internet, 
including over social media platforms, or any 
mobile application.

(III)  The hours of the day during which 
advertisements may not be aired, if the board 
determines that establishing a period of time 
within a 24-hour period during which 
advertisements may not be aired is in the public 
interest and would not be detrimental to this 
Commonwealth's commercial cannabis industry.
(C)  A cannabis entity licensee may not engage in 

advertising unless the cannabis entity licensee has 
reliable evidence that the audience for the 
advertisement is reasonably expected to be 21 years 
of age or older.

(D)  A cannabis entity licensee may not engage in 
advertising or marketing directed towards location-
based devices, including, but not limited to, 
cellular telephones, tablets or other devices or 
technology, unless the marketing is a mobile device 
application installed on the device by the owner of 
the device who is 21 years of age or older and 
includes a permanent and easy opt-out feature and 
warnings that the sale, offering for sale, and use of 
cannabis and cannabis products is restricted to 
persons 21 years of age or older.

(E)  Except as provided in section 803, a 
cannabis entity licensee may not sponsor a 
charitable, sports, musical, artistic, cultural, 
social or other similar event or engage in 
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advertising at or in connection with an event, unless 
the cannabis entity licensee has reliable evidence 
that the audience at the event is reasonably expected 
to be 21 years of age or older.

(F)  All advertisements involving the marketing 
of cannabis and cannabis products shall contain the 
following warning: "This product contains cannabis. 
For use only by adults 21 years of age or older. Keep 
out of reach of children."

(G)  A cannabis entity licensee may not place or 
maintain, or cause to be placed or maintained, an 
advertisement of cannabis, cannabis products or 
cannabis paraphernalia in any form or through any 
medium whatsoever within 1,000 feet of a school or 
school grounds, park, playground, recreational 
center, arcade facility, library or any other place, 
building or establishment used or primarily used or 
patronized by children.
(ii)  For the purposes of this paragraph, a 

noncommercial message shall not be considered an 
advertisement. This section shall not apply to 
advertisements within the premises of cannabis 
establishment operated by a cannabis retailer.
(10)  A requirement that only cannabis, cannabis products 

and cannabis paraphernalia are available for sale or offered 
for sale at a cannabis retailer's cannabis establishment, 
unless authorized otherwise by the board by regulation. 
Nothing in this paragraph shall be construed to prohibit a 
cannabis retailer licensee from selling or offering for sale 
common snack and nonalcoholic beverage products, souvenir and 
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gift items and other such merchandise, provided that the 
intent to sell products, items and merchandise is included in 
the application for licensure and is approved by the board.

(11)  Procedures for the board to conduct announced and 
unannounced visits to a cannabis establishment to make or 
cause to be made investigations for the efficient and proper 
administration of this act and any other laws which may be 
enacted concerning cannabis or the cultivation, processing, 
distribution, testing, transportation, delivery, sale or 
offering for sale of cannabis or cannabis products, including 
the inspection of the premises of a proposed cannabis 
establishment or the inspection and search of a cannabis 
entity's cannabis establishment, the search of associated 
buildings and the inspection and examination of the books, 
records, accounts, documents and papers of the cannabis 
entity licensee. The following apply:

(i)  Notwithstanding any other provision of this act, 
the board is authorized, after adequate notice to the 
cannabis entity licensee or a designated employee or 
agent of the cannabis entity licensee, to examine the 
books, records and other documents, and may at any time 
inspect the cannabis establish of the cannabis entity 
licensee to determine compliance with this act and 
regulations of the board. The board may, at the board's 
discretion, require that the books, records and other 
documents of the cannabis entity licensee be kept and 
maintained on the premises of the cannabis establishment.

(ii)  During an inspection of a cannabis 
establishment, the board may require proof that an 
individual working at the cannabis establishment is 18 

20210HB2050PN2333 - 130 - 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30



years of age or older. If the individual does not provide 
the board with acceptable proof of age upon request, the 
board may require the individual to immediately cease 
activity and leave the cannabis establishment until the 
board receives acceptable proof of the individual's age.

(iii)  The board may not be required to obtain a 
search warrant to conduct an investigation or search of 
cannabis establishment.
(12)  Recordkeeping requirements, including, but not 

limited to, the following:
(i)  A requirement that:

(A)  Each cannabis cultivator compile and 
maintain a complete and accurate record of the 
following:

(I)  All sales of cannabis flowers, cannabis 
leaves, immature and mature cannabis plants and, 
if applicable, cannabis seeds.

(II)  The number of cannabis flowers 
produced.

(III)  The number of ounces of cannabis 
leaves produced.

(IV)  The number of immature cannabis plants 
produced.

(V)  The number or amount of cannabis seeds 
produced or acquired.

(VI)  The dates of production or acquisition 
under subclauses (I), (II), (III), (IV) and (V).
(B)  Each cannabis entity licensee compile and 

maintain a complete and accurate record of all sales 
and transfers of cannabis and cannabis products and a 
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complete and accurate record of the number of ounces 
of cannabis products sold.

(C)  A cannabis retailer may not be required to 
retain personal identifying information of a cannabis 
consumer. Nothing in this clause shall be construed 
to prohibit a cannabis retailer from retaining 
personal identifying information with the consent of 
the cannabis consumer.
(ii)  The records required to be maintained under 

subparagraph (i) shall be kept and maintained for two 
years in the form and manner as the board may require.

(iii)  The board may at any time appoint auditors, 
investigators and other employees that the board deems 
necessary to carry out this act.
(13)  Procedures for inspecting samples of cannabis 

products, including:
(i)  The submission, by a cannabis cultivator or 

cannabis processor, on a schedule determined by the 
board, of representative samples of cannabis or useable 
cannabis grown by the cannabis cultivator or cannabis 
products produced or processed by the cannabis processor 
to a cannabis testing laboratory approved by the board 
for inspection and testing to certify compliance with 
standards adopted by the board. Any sample remaining 
after testing may be destroyed by the testing facility or 
returned to the licensee under board regulations.

(ii)  The submission by licensees of the results of 
inspection and testing to the board in the form, manner 
and at the time as required by regulation of the board.

(iii)  The destruction of a representative sample 
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inspected and tested under this act that does not meet 
the safety standards adopted by the board. The entire lot 
from which the sample was taken may be destroyed at the 
time and in the manner prescribed by regulation of the 
board.
(14)  The circumstances or adverse events which may occur 

at a cannabis entity's cannabis establishment which would 
require the retesting of cannabis or a cannabis product 
cultivated, processed, stored or otherwise held at the 
cannabis establishment, including, but not limited to, a 
process for retesting batches that have been remediated by 
extraction or other means by a cannabis cultivator licensee 
or cannabis processor licensee or where the results of the 
original test may not be reliable.

(15)  The number of cannabis retailer licensees as 
follows:

(i)  If there are sufficient qualified applicants for 
cannabis retailer licenses, the board shall issue up to 
293 cannabis retailer licenses as follows:

(A)  at least one cannabis retailer license per 
legislative district; and

(B)  90 at-large cannabis retailer licenses of 
which 75% shall be designated for:

(I)  qualified social and economic equity 
applicants;

(II)  diverse businesses and disadvantaged 
businesses, service-disabled veteran-owned small 
businesses and veteran-owned small businesses and 
disadvantaged farmer-owned small businesses; and

(III)  small businesses under subclause (II) 
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that are located or proposed to be located in a 
designated opportunity zone.
(C)  At least eight of the at-large cannabis 

retailer licenses under clause (B) shall be 
designated for persons certified as clinical 
registrants under Chapter 20 of the Medical Marijuana 
Act.
(ii)  In determining the maximum number of cannabis 

retailer licenses which may be awarded under this 
paragraph, the board shall consider:

(A)  To meet the market demand of this 
Commonwealth, geographic and population density, 
including seasonal fluctuations in population 
throughout this Commonwealth; and

(B)  Adequate access to cannabis cultivators and 
cannabis processors to supply cannabis and cannabis 
products to cannabis retailers in order to discourage 
purchases from the illegal market.

(16)  The following apply:
(i)  Notwithstanding section 2002(b)(7), (8) or (9) 

of the Medical Marijuana Act, any regulation promulgated 
under the Medical Marijuana Act, any provision of this 
act or any other law or regulation to the contrary, 
procedures and protocols to govern the following:

(A)  the sale of cannabis and cannabis products 
by clinical registrants that hold a valid 
grower/processor permit issued under section 2002(a) 
of the Medical Marijuana Act to cannabis processors 
or cannabis retailers that hold a valid cannabis 
entity license under this act; and
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(B)  the sale of or exchange of cannabis seeds, 
immature cannabis plants, cannabis flowers, cannabis 
leaves or cannabis extract, resin or concentrate by a 
clinical registrant that holds a valid 
grower/processor permit under the Medical Marijuana 
Act to a person that holds a valid cannabis 
cultivator license or cannabis processor license 
under this act.
(ii)  For the purposes of this paragraph:

(A)  The term "cannabis" shall be construed to 
mean "marijuana" or "medical marijuana" as defined or 
otherwise used in the Medical Marijuana Act.

(B)  The term "clinical registrant" shall have 
the meaning given to it in section 2001 of the 
Medical Marijuana Act.

(17)  Conditions under which cannabis cultivated or grown 
by a cannabis cultivator licensee or cannabis processed by a 
cannabis processor licensee may be donated for research 
purposes to an academic clinical research center and clinical 
registrant under Chapter 20 of the Medical Marijuana Act.

(18)  Procedures for use by cannabis processors for the 
registration of cannabis products processed by cannabis 
processors. Each request for cannabis product registration 
submitted to the board shall:

(i)  Include a registration label with a product 
registration number.

(ii)  Require a reasonable registration fee, which 
shall be established by regulation of the board and shall 
be for the name of the cannabis product offered for sale.

(iii)  Require only one registration fee for all 
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package sizes.
(19)  Administrative sanctions and civil penalties for 

violating a regulation of the board.
(b)  Privacy protected.--The following apply:

(1)  Except as provided in this act, regulations adopted 
by the board under this section and subsequent permanent 
regulations shall not require a cannabis consumer to provide 
a cannabis retailer any personal identifying information 
other than a form of identification specified under 
subsection (a)(5)(i) to verify the cannabis consumer's age.

(2)  A cannabis retailer shall not, without the consent 
of the cannabis consumer, collect or maintain any personal 
identifying information from a cannabis consumer other than 
information typically acquired in a financial transaction, 
which shall not be retained by the cannabis retailer.

(3)  Nothing in this subsection shall be construed to 
prohibit the collection and retention of personal identifying 
information of a cannabis consumer who participates in or who 
plans to participate in a research study conducted by a 
clinical registrant or supported by a cannabis retailer, 
another cannabis entity licensee or other person authorized 
to engage in a regulated activity under this act, provided 
that the personal identifying information is:

(i)  Provided directly to the clinical registrant, 
cannabis retailer, cannabis entity licensee or other 
person by the cannabis consumer and not by another 
individual.

(ii)  Maintained in a secure manner which will not 
result in unlawful access or disclosure to any person who 
is not directly involved in the conduct of the research 
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study.
(iii)  Destroyed within 60 days of completion of the 

research study.
(c)  Informational sessions.--Within 45 days after the 

promulgation of temporary regulations under subsection (a), and 
prior to the date established by the board to commence the 
application process under section 502, the board shall:

(1)  Conduct a series of regional informational sessions 
to inform and educate the residents of this Commonwealth 
regarding the regulation of cannabis in this Commonwealth, 
including information and education on the opportunities, 
requirements and processes for submitting an application to 
the board for a cannabis entity license, permit, 
certification or other authorization to engage in a regulated 
activity under this act. The board shall conduct at least two 
informational sessions in each region of this Commonwealth 
and may conduct additional informational sessions upon demand 
by a sufficient number of residents or by the governing body 
of a municipality.

(2)  Publicize the day, time and location of each 
informational session broadly through television, radio, 
Internet, including social media and print media, and on the 
board's publicly accessible Internet website.

Section 502.  Order of initial issuance of cannabis entity 
licenses.

(a)  Initial issuance.--In order to facilitate the timely and 
orderly commencement of cannabis operations in this 
Commonwealth, the board shall work to expedite approval of 
cannabis cultivator, cannabis processor and cannabis retailer 
licenses under sections 503 and 504.
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(b)  Adoption of schedule and issuance of cannabis entity 
licenses.--The following apply:

(1)  Notwithstanding sections 503 and 504, the board 
shall adopt a schedule under which applications for cannabis 
entity licenses submitted in under Chapter 6 shall be filed, 
considered, approved, issued, conditioned or denied as 
provided under this act.

(2)  No later one year after the commencement of cannabis 
operations by a person holding an expedited approval cannabis 
entity license under section 503 or an expedited approval 
cannabis entity license at a secondary site under section 
504, the board shall consider, approve, condition or deny the 
approval of applications for cannabis cultivator, cannabis 
processor, cannabis microbusiness and cannabis transporter 
licenses submitted to the board under Chapter 6 in accordance 
with the schedule adopted by the board under paragraph (1) as 
soon as administratively possible and at least three months 
prior to the board's approval, conditioning, issuing or 
denying the approval of a cannabis retailer license under 
section 607.

(3)  The board shall ensure that an adequate number of 
cannabis cultivators, cannabis processors, cannabis 
microbusinesses and cannabis transporters have been licensed 
to meet market demand.

(4)  The board shall have no authority to limit or 
otherwise restrict or impose a cap on the number of cannabis 
entity licenses, including cannabis cultivator or cannabis 
processor licenses, authorized under this act.

Section 503.  Expedited approval of cannabis entity licenses; 
medical marijuana organizations.
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(a)  Expedited approval.--The following apply:
(1)  Notwithstanding any provision of the Medical 

Marijuana Act or any regulation promulgated under that act, a 
medical marijuana organization holding a valid permit under 
the Medical Marijuana Act on the effective date of this 
paragraph may apply to the board for an expedited approval 
cannabis entity license for each separate location operated 
by the medical marijuana organization to engage in activities 
related to the cultivation, processing and selling or 
offering for sale of cannabis and cannabis products to 
persons 21 years of age or older as provided under this act.

(2)  A medical marijuana organization seeking an 
expedited approval cannabis entity license under paragraph 
(1) shall submit an application to the board.

(3)  An application for an expedited approval cannabis 
entity license must be submitted by the same person that 
holds a dispensary permit or a grower/processor permit under 
the Medical Marijuana Act.

(4)  A separate license shall be required for each 
location at which a medical marijuana organization seeks to 
operate a cannabis establishment as an expedited approval 
cannabis entity licensee.
(b)  Time of application.--To facilitate the prompt 

implementation of this act, the following shall apply to a 
medical marijuana organization applying for an expedited 
approval cannabis entity license under subsection (a):

(1)  If the applicant holds a valid dispensary permit in 
good standing under the Medical Marijuana Act on the 
effective date of this paragraph, the applicant may, within 
60 days of the effective date of this act, apply to the board 
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for an expedited approval cannabis retailer license to sell 
or offer for sale cannabis and cannabis products at the 
applicant's existing dispensary locations in this 
Commonwealth or at a secondary site approved by the board 
under section 504. The applicant shall ensure that the 
applicant's existing dispensary locations where cannabis and 
cannabis products will be sold or offered for sale as 
provided under this act are configured in a manner, as 
approved by the board, which ensures that patients and 
caregivers under the Medical Marijuana Act are given priority 
access to the dispensary, the dispensary's onsite physician, 
pharmacist, physician assistant or nurse practitioner, as the 
case may be, and to an adequate supply of cannabis and 
cannabis products.

(2)  The following apply:
(i)  If the applicant holds a valid grower/processor 

permit in good standing under the Medical Marijuana Act 
as of the effective date of the act, the applicant may, 
within 30 days but no later 60 days of the effective date 
of this act, apply to the board for an expedited approval 
cannabis entity license to cultivate, process or 
otherwise produce cannabis or cannabis products at the 
applicant's existing facility in this Commonwealth.

(ii)  In an application for an expedited approval 
cannabis entity license submitted under subparagraph (i), 
the applicant may include, and the board shall approve, a 
site plan proposing an alteration or expansion of the 
applicant's existing grower/processor facility to 
facilitate cannabis cultivation and production at a level 
sufficient to serve both patients and caregivers under 
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the Medical Marijuana Act and cannabis consumers under 
this act.

(iii)  Nothing in subparagraph (ii) shall be 
construed to prevent a person holding a valid 
grower/processor permit under the Medical Marijuana Act 
from applying to the board for an expedited approval 
cannabis entity license at a secondary site. An 
application submitted by a grower/processor for an 
expedited approval cannabis entity license at a secondary 
site shall be submitted within 30 days but no later than 
60 days of the effective date of this paragraph and shall 
be subject to all the requirements and conditions 
specified in section 504.

(iv)  The alteration of an existing grower/processor 
facility under subparagraph (ii) may not exceed 225,000 
square feet of cannabis plant canopy space that is 
dedicated to the live cultivation of plants as defined in 
this act.

(v)  Nothing in this act shall be construed to 
preclude basing plant canopy size on the square footage 
of the bench space allocated for the flowering stage of 
cannabis development rather than on the square footage of 
a room or other area designated for the cultivation of 
cannabis.
(4)  The board shall adopt and promulgate regulations to 

govern the location, display and placement of personal use 
cannabis and cannabis products in the existing dispensary or 
facility of an applicant who holds a medical marijuana 
organization permit under the Medical Marijuana Act and who 
applies for and is issued an expedited approval cannabis 
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entity license under this chapter. The regulations shall 
ensure that activities authorized under the Medical Marijuana 
Act are separate and distinct from the regulated activities 
authorized under the expedited approval cannabis entity 
license issued to the applicant under sections 503 and 504.
(c)  Application.--An application for an expedited approval 

cannabis entity license submitted by a medical marijuana 
organization under this section shall include:

(1)  If the applicant holds a valid dispensary permit 
under the Medical Marijuana Act, a nonrefundable license fee 
of $30,000 to be deposited into the Cannabis Revenue Fund.

(2)  If the applicant holds a valid grower/processor 
permit, a nonrefundable license fee calculated in accordance 
with section 313(b) to be  deposited into the Cannabis 
Revenue Fund.

(3)  Proof that the applicant holds a permit in good 
standing under the Medical Marijuana Act.

(4)  Certification that the applicant will comply with 
the requirements of the Medical Marijuana Act relating to the 
sale of medical marijuana to patients and caregivers and 
subsection (h).

(5)  The legal name and physical address of the medical 
marijuana organization.

(6)  The name, address, Social Security number and date 
of birth of each principal officer and board member of the 
medical marijuana organization, each of whom must be at least 
21 years of age.

(7)  If the applicant holds a dispensary permit under the 
Medical Marijuana Act, a nonrefundable cannabis business 
development fee equal to 3% of the medical marijuana 
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organization's total sales between June 1, 2019, and June 1, 
2020, or $100,000, whichever is less, to be deposited into 
the Cannabis Business Development Fund established under 
section 402.

(8)  If the applicant is a grower/processor under the 
Medical Marijuana Act, a nonrefundable cannabis business 
development fee equal to 5% of the grower/processor's total 
sales between June 1, 2019, and June 1, 2020, or $500,000, 
whichever is less, but not less than $250,000, to be 
deposited into the Cannabis Business Development Fund 
established under section 402.

(9)  The following apply:
(i)  For all applicants, identification of one of the 

following social and economic equity plans or activities 
to be completed by March 31, 2022, or by a time specified 
in the application as may be approved by the board:

(A)  Make a contribution of 3% of total sales 
between June 1, 2019, and June 1, 2020, or $100,000, 
whichever is less, to the Cannabis Business 
Development Fund, which shall be in addition to the 
fee required under paragraph (7) or (8).

(B)  Make a donation of $100,000 or more to a 
program that provides job training services to 
persons recently incarcerated or who reside in a 
designated opportunity zone.

(C)  Participate as a host in a cannabis business 
establishment incubator program approved by the 
office, in consultation with the Department of 
Community and Economic Development, in which the 
applicant agrees to provide a loan of at least 
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$100,000 and mentorship to incubate an applicant or 
licensee that qualifies as a social and economic 
equity applicant for at least a year or a period of 
time specified in the application and approved by the 
board.
(ii)  The medical marijuana organization or any other 

cannabis entity licensee participating in an incubator 
program under subparagraph (i)(C) may not take an 
ownership interest of greater than 10% in a social and 
economic equity licensee or other entity receiving 
incubation services under this paragraph.

(iii)  If an applicant or a medical marijuana 
organization permittee fails to secure a social and 
economic equity applicant or qualified social and 
economic equity licensee to incubate under clause (C), 
the applicant or medical marijuana organization may:

(A)  opt to engage in an activity under 
subparagraph (i)(A) or (B) to satisfy the 
requirements of this paragraph; or

(B)  participate in a sponsorship program for at 
least two years, as approved by the board in 
consultation with the Department of Community and 
Economic Development, under which the medical 
marijuana organization agrees to provide an interest-
free loan of at least $200,000 to a social and 
economic equity applicant or qualified social and 
economic equity licensee. A medical marijuana 
organization participating in a sponsorship program 
under this subparagraph shall not take an ownership 
interest in a social and economic equity applicant or 
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qualified social and economic equity licensee 
receiving sponsorship services.
(iv)  As used in this paragraph, the term "incubate" 

shall mean the provision of direct financial assistance, 
technical assistance and training necessary for a person 
to engage in a regulated activity under this act similar 
to that of the applicant or cannabis entity licensee 
hosting the incubator program.

(d)  Additional fee.--The nonrefundable application fee under 
subsection (c)(1) and (2) shall be in addition to any fee 
required for the renewal of a dispensary permit or 
grower/processor permit under the Medical Marijuana Act.

(e)  Submission of applications.--A medical marijuana 
organization seeking an expedited approval cannabis entity 
license must submit all information required under this act, 
including the nonrefundable application fee under subsection (c)
(1) or (2), to the board at the time and in the form and manner 
established by the board under this act. Except as provided in 
subsection (f), the submission of an incomplete application may 
disqualify the applicant from receiving an expedited approval 
cannabis entity license.

(f)  Incomplete applications.--The following apply:
(1)  If the board receives an incomplete application, the 

board shall immediately notify the applicant of the 
deficiencies. The applicant shall have 10 calendars days from 
the date of the board's deficiency notice to submit complete 
information to the board. Nothing in this paragraph shall 
preclude the board from rejecting an incomplete application 
if the board determines that the deficiencies cannot be cured 
within 10 calendar days.
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(2)  If the applicant provides all the information 
required to make the deficient application complete within 
the time period specified under paragraph (1), the board 
shall issue the expedited approval cannabis entity license 
within 14 days of receiving the completed application, 
unless:

(i)  the applicant or a principal officer of the 
applicant or any other person holding a financial 
interest or voting interest of 5% or more is delinquent 
in filing any required tax returns or paying any tax owed 
to the Federal Government, the Commonwealth or a 
political subdivision of the Commonwealth;

(ii)  the board determines, based on documented 
compliance violations of the Medical Marijuana Act, that 
the applicant is not entitled to an expedited approval 
cannabis entity license; or

(iii)  any principal officer of the applicant is not 
in compliance with the Medical Marijuana Act.

(g)  Commencement of operations.--A medical marijuana 
organization that is issued an expedited approval cannabis 
entity license may begin engaging in the regulated activity for 
which the license is issued on a date as approved by the board.

(h)  Medical marijuana organization and condition of 
licensure.--The following apply:

(1)  If the applicant issued an expedited approval 
cannabis entity license under this section holds a permit as 
a dispensary or grower/processor under the Medical Marijuana 
Act, the licensee must agree to maintain an adequate supply 
of cannabis and cannabis products for purchase by patients 
and caregivers under the Medical Marijuana Act or regulations 
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promulgated under the Medical Marijuana Act.
(2)  If there is a shortage of cannabis or cannabis 

products, a medical marijuana organization holding both a 
dispensary permit under the Medical Marijuana Act and an 
expedited approval cannabis entity retailer license under 
this act shall prioritize serving medical marijuana 
identification cardholders and caregivers as provided under 
the Medical Marijuana Act and any regulations promulgated 
under the Medical Marijuana Act. The medical marijuana 
organization shall adopt procedures to ensure that 
identification cardholders and caregivers are given priority 
access to complete purchases at the medical marijuana 
organization's dispensary or at its cannabis establishment 
operated in accordance with the provisions of this act, 
including at a secondary site operated by the expedited 
approval cannabis entity licensee.

(3)  The requirements under paragraphs (1) and (2) shall 
be a condition of licensure as an expedited approval cannabis 
entity licensee under this chapter.

(4)  For the purpose of this subsection, "adequate 
supply" shall mean a monthly inventory level that is 
comparable in type and quantity to the medical marijuana 
products provided to patients and caregivers on an average 
monthly basis for the six-month period before the effective 
date of this paragraph. The terms "patient" and "caregiver" 
shall have the meanings given in section 103 of the Medical 
Marijuana Act.
(i)  Access to restricted access areas.--Notwithstanding any 

provision of the Medical Marijuana Act or any rule, regulation 
or policy promulgated and adopted under the Medical Marijuana 
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Act, a person that holds a valid dispensary permit under the 
Medical Marijuana Act and an expedited approval cannabis entity 
license or cannabis retailer license under this act may permit 
cannabis consumers and other persons into limited access areas, 
as approved by regulation of the board, to purchase cannabis and 
cannabis products sold or offered for sale by the licensee at 
the licensee's existing dispensary or cannabis establishment.

(j)  Renewal of license.--An expedited approval cannabis 
entity license shall be valid for a two-year period commencing 
on the date the license is approved and issued by the board. The 
following apply:

(1)  Ninety days before the expiration of an expedited 
approval cannabis entity license, the board shall provide a 
medical marijuana organization issued an expedited approval 
cannabis entity license under this section with written or 
electronic notice of the impending expiration of the license.

(2)  The notice shall inform the license holder that the 
license holder must submit an application to renew the 
expedited approval cannabis entity license and specify the 
form and manner by which the license may be renewed.

(3)  The board shall renew the expedited approval 
cannabis entity license within 45 days of receipt of a 
renewal application if:

(i)  The application is deemed complete.
(ii)  The nonrefundable biennial license renewal fee 

of $15,000 if the licensee is a dispensary, or an amount 
calculated in accordance with section 313(b) if the 
licensee is grower/processor, accompanies the 
application.

(iii)  The medical marijuana organization permit and 
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the expedited approval cannabis entity license held by 
the expedited cannabis entity licensee are valid and in 
good standing.
(4)  The expedited approval cannabis entity licensee has 

completed or is in the process of completing a social and 
economic equity activity or plan under subsection (c)(9).
(k)  Failure to renew license.--The following apply:

(1)  If a medical marijuana organization fails to submit 
an application for the renewal of an expedited approval 
cannabis entity license under subsection (j), the expedited 
approval cannabis entity licensee shall cease all regulated 
activities authorized under the expedited approval cannabis 
entity license at the licensee's cannabis establishment until 
a renewal application is approved and the renewed license is 
issued by the board.

(2)  Nothing in this subsection shall be construed to 
prohibit a medical marijuana organization that fails to renew 
an expedited approval cannabis entity license under 
subsection (j) from continuing to engage in the activities 
authorized under the medical marijuana organization's medical 
marijuana organization permit.
(l)  Status of employees and other persons.--All employees, 

agents and other persons who are authorized to work for a 
medical marijuana organization under the Medical Marijuana Act 
may engage in activities authorized under the expedited approval 
cannabis entity license, subject to any conditions as may be 
required by regulation of the board.

(m)  Effects of suspension or revocation.--If the board 
suspends or revokes an expedited approval cannabis entity 
license held by a medical marijuana organization under this act, 
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the board may not consider the suspension or revocation as 
grounds to take disciplinary action against the dispensary or 
grower/processor permit held by the medical marijuana 
organization.

(n)  Deposit of fees.--All fees collected under this section 
shall be deposited into the Cannabis Revenue Fund.
Section 504.  Authorization for secondary site.

(a)  Secondary site for cannabis retailer license.--A medical 
marijuana organization that holds a dispensary permit under the 
Medical Marijuana Act and an expedited approval cannabis entity 
license under this chapter may, within 60 days after the 
effective date of this act, file an application or applications 
with the board for approval to operate a cannabis establishment 
as a cannabis retailer at a secondary site. The following apply:

(1)  A license approved and issued by the board 
authorizing a medical marijuana organization to sell or offer 
for sale cannabis and cannabis products at a secondary site 
shall be separate and distinct from the expedited approval 
cannabis entity license approved and issued to the medical 
marijuana organization by the board under section 503.

(2)  Except as provided in paragraph (3), a secondary 
site shall be located within the same region as the medical 
marijuana organization's medical marijuana dispensary.

(3)  If no jurisdiction within the medical marijuana 
organization's prescribed region under the Medical Marijuana 
Act permits the operation of a cannabis establishment, the 
board may waive any geographic restriction and specify 
another region of this Commonwealth, or consider a region 
proposed by the medical marijuana organization, into which a 
medical marijuana organization holding an expedited approval 
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cannabis licensee may locate the cannabis establishment.
(4)  A cannabis establishment operated by a medical 

marijuana organization under an expedited approval cannabis 
retailer license at a secondary site shall not be located 
within 2,000 feet of a medical marijuana dispensary or 
cannabis retailer licensee.

(5)  An application for an expedited approval cannabis 
entity license which seeks to operate a cannabis 
establishment at a secondary site must be submitted by the 
same person that holds the medical marijuana organization 
dispensary permit under the Medical Marijuana Act.

(6)  A medical marijuana organization may file a separate 
secondary site application for each valid dispensary permit 
held by the medical marijuana organization in good standing 
under the Medical Marijuana Act, but in no event shall a 
medical marijuana organization be awarded more than three 
expedited approval cannabis retailer licenses at a secondary 
site.
(b)  Application.--A medical marijuana organization seeking 

issuance of an expedited approval cannabis entity license at a 
secondary site shall submit an application to the board in the 
form and manner as the board shall prescribe. The application 
shall include all of the following:

(1)  A nonrefundable license fee in the amount of $30,000 
if the applicant holds a valid dispensary permit under the 
Medical Marijuana Act and a nonrefundable license fee 
calculated in accordance with section 313(b) if the applicant 
holds a valid grower/processor permit under the Medical 
Marijuana Act. The fees collected under this paragraph shall 
be deposited into the Cannabis Revenue Fund.
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(2)  Proof that the applicant holds a valid permit in 
good standing under the Medical Marijuana Act.

(3)  The legal name of the medical marijuana 
organization.

(4)  The physical address of the applicant's medical 
marijuana dispensary location or grower/processor facility 
location and the proposed physical address of the proposed 
cannabis establishment at a secondary site.

(5)  Documentation of the approval, conditional approval 
or status of a request for zoning approval from the zoning 
office of the municipality in which the location of the 
secondary site is proposed to be located, and that the 
proposed location of the secondary site is or will be in 
compliance with the local zoning ordinances or rules.

(6)  A plot plan of the cannabis establishment drawn to 
scale, including general specifications of the building's 
exterior and interior layout.

(7)  A statement that the applicant agrees to and will 
promptly respond to request for supplemental information made 
by the board.

(8)  In the case of a building or land on which a 
cannabis establishment will be constructed if the real 
property is:

(i)  not owned by the applicant, a written statement 
from the property owner or landlord, if any, certifying 
consent that the applicant may build and operate a 
cannabis establishment on the real property; or

(ii)  owned by the applicant, confirmation of 
ownership.
(9)  A copy of the operating bylaws or proposed bylaws, 
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if any.
(10)  A copy of the proposed business plan that complies 

with the requirements of this act, including, at a minimum, 
the following:

(i)  a statement describing products or services to 
be offered; and

(ii)  a description of the process of cultivating, 
processing, distributing, transporting, delivering or 
selling cannabis and cannabis products.
(11)  A copy of the proposed security plan that complies 

with the requirements of this act, including:
(i)  A description of the delivery process by which 

cannabis or cannabis products will be received from a 
cannabis transporter or other transporting organization, 
including the receipt of manifests and protocols that 
will be used to avoid diversion, theft or loss at the 
acceptance point.

(ii)  The process or internal and external controls 
that will be implemented to monitor the cannabis 
establishment, secure the premises, employees, agents, 
cannabis consumers and currency and prevent the 
diversion, theft or loss of cannabis, cannabis products 
and currency.

(iii)  The process to ensure that access to 
restricted access areas is limited to employees or agents 
of the board, the Department of Agriculture and the 
Pennsylvania State Police and essential employees or 
other designated employees, service professionals, 
cannabis transporters, delivery organization agents and 
security personnel.

20210HB2050PN2333 - 153 - 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30



(12)  A proposed inventory control verification system or 
plan that complies with section 608.

(13)  The name, address, Social Security number and date 
of birth of each principal officer and board member of the 
medical marijuana organization, each of whom shall be 21 
years of age or older.

(14)  A nonrefundable cannabis business development fee 
of $200,000, to be deposited into the Cannabis Business 
Development Fund.

(15)  A commitment to completing a social and economic 
equity plan or participating in a social and economic equity 
activity under subsection (c).
(c)  Social and economic equity requirement.--Before an 

expedited approval cannabis retailer license for a secondary 
site is issued to an applicant, the applicant shall commit to a 
specific social and economic equity plan or activity as listed 
below:

(1)  The following apply:
(i)  If the applicant holds a dispensary permit under 

the Medical Marijuana Act, make a contribution of 3% of 
total sales from June 1, 2019, to June 1, 2020, or 
$100,000, whichever is less, to the Cannabis Business 
Development Fund established under section 402, which 
shall be in addition to the fee required under subsection 
(b)(14).

(ii)  If the applicant is a grower/processor under 
the Medical Marijuana Act, a nonrefundable business 
development fee equal to 5% of the grower/processor's 
total sales between June 1, 2019, to June 1, 2020, or 
$500,000, whichever is less, but not less than $250,000, 
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to be deposited into the Cannabis Business Development 
Fund established under section 402, which shall be in 
addition to the fee required under subsection (b)(14).
(2)  Make a donation of $100,000 or more to a program 

that provides job training services to persons recently 
incarcerated or that operates in a designated opportunity 
zone.

(3)  The following apply:
(i)  Participate as a host in a cannabis business 

establishment incubator program approved by the 
Department of Community and Economic Development in which 
the applicant agrees to provide a loan of at least 
$100,000 and mentorship to incubate a licensee that 
qualifies as a social and economic equity applicant for 
at least a year or a period of time specified in the 
application and approved by the board.

(ii)  The medical marijuana organization seeking to 
operate a cannabis establishment as an expedited approval 
cannabis retailer at a secondary site or any other 
expedited approval cannabis entity licensee participating 
in an incubator program under this act shall not take an 
ownership interest of greater than 10% in a social and 
economic equity licensee or other entity receiving 
incubation services under this paragraph.

(iii)  If a medical marijuana organization issued an 
expedited approval cannabis entity license at a secondary 
site or any other cannabis entity licensee fails to find 
a business to incubate by the time specified by the 
licensee in the application, as approved by the board, 
the medical marijuana organization may opt to meet the 
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requirement of this subsection by completing or 
participating in another social and economic equity 
activity under this subsection.

(iv)  As used in this paragraph, the term "incubate" 
shall mean the provision of direct financial assistance, 
technical assistance and training necessary to engage in 
a regulated activity under this act similar to that of 
the applicant or cannabis entity licensee hosting the 
incubator program.
(4)  Participate in a sponsorship program, as approved by 

the board, in consultation with the Department of Community 
and Economic Development, for at least two years in which an 
expedited approval cannabis retailer licensee operating at a 
secondary site agrees to provide an interest-free loan of at 
least $200,000 to a social and economic equity applicant or 
qualified social and economic equity licensee. No expedited 
approval cannabis retailer licensee under this paragraph 
shall take an ownership interest of greater than 10% in a 
social and economic equity applicant or licensee receiving 
sponsorship services under this paragraph.
(d)  Status of license fee.--The fee imposed under subsection 

(b)(1) shall be in addition to any fee required for the renewal 
of a medical marijuana organization permit under the Medical 
Marijuana Act.

(e)  Incomplete application.--Failure by an applicant for an 
expedited approval cannabis retailer license at a secondary site 
to submit all information required under this subsection shall 
result in the application being deemed incomplete by the board. 
The following apply:

(1)  If the board receives an incomplete application, the 
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board shall forward a deficiency notice to the applicant that 
describes the information needed to cure the deficiency.

(2)  The applicant shall have 10 calendar days from the 
date of the deficiency notice to submit a completed 
application to the board. Nothing in this paragraph shall 
preclude the board from rejecting an incomplete application 
if the board determines that the deficiencies cannot be cured 
within 10 calendar days.

(3)  If the applicant fails to cure the deficiency within 
the 10-day period under paragraph (2) or resubmits an 
application that is still incomplete after the opportunity to 
cure, the board may reject or disqualify the application.

(4)  The board may request revisions to an application 
and shall retain final approval over the structural features 
of an expedited approval cannabis retailer licensee's 
cannabis establishment at a secondary site under this section 
and any site plan proposed by a grower/processor seeking to 
operate a cannabis establishment at a secondary site.
(f)  Issuance of license.--The following apply:

(1)  Upon the approval of a completed application, the 
board shall conditionally approve the applicant's application 
for an expedited approval cannabis retailer license at a 
secondary site. Approval of the application shall be 
contingent upon a final inspection of the secondary site by 
the board. The board shall only issue the license if:

(i)  The applicant's secondary site passes the 
inspection conducted by employees or agents of the board.

(ii)  The applicant, principal officers of the 
applicant and any other person holding a financial or 
voting interest of 5% or greater is not delinquent in 
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filing any required tax returns or paying money owed to 
the Federal Government, the Commonwealth or a political 
subdivision of the Commonwealth.

(iii)  The board determines that there is no reason, 
based on a review of the application and other 
documentation, to deny issuance of the expedited approval 
cannabis retailer license at a secondary site.

(g)  Commencement of operations.--The following apply:
(1)  Upon the issuance of an expedited approval cannabis 

retailer license to operate a cannabis establishment at a 
secondary site, the licensee shall notify the board of the 
licensee's proposed opening date.

(2)  A medical marijuana organization that obtains an 
expedited approval cannabis entity license to operate a 
cannabis establishment at a secondary site as provided under 
this section may commence the regulated activity for which 
the license was issued on the licensee's proposed opening 
date, as submitted to the board in accordance with  paragraph 
(1), unless a later date is established by the board based on 
the notification received by the board under paragraph (1) 
and the availability of cannabis and cannabis products for 
sale to cannabis consumers.

(3)  If there is a shortage of cannabis or cannabis 
products, a medical marijuana organization holding a 
dispensary permit or grower/processor permit under the 
Medical Marijuana Act and an expedited approval cannabis 
entity license under section 503 and an expedited approval 
cannabis retailer license to operate at a secondary site 
under this section shall prioritize the medical marijuana 
organization's obligations under the Medical Marijuana Act.
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(4)  An expedited approval cannabis entity license at a 
secondary site shall be valid for a two-year period from the 
date of issuance of the license by the board.
(h)  License renewal.--The board may renew an expedited 

approval cannabis entity license at a secondary site within 60 
days of the receipt of a renewal application if:

(1)  The application is deemed complete by the board.
(2)  The renewal application is accompanied by a license 

renewal fee of $15,000 for a medical marijuana organization 
that holds a dispensary permit or a license renewal fee 
calculated in accordance with section 313(e)(1) for a medical 
marijuana organization that holds a grower/processor permit 
for deposit into the Cannabis Revenue Fund.

(3)  The board has not suspended or revoked the expedited 
approval cannabis entity license held by the medical 
marijuana organization for a violation of this act or a rule 
or regulation under this act and the permit held by the 
medical marijuana organization has not been suspended or 
revoked for a violation of the Medical Marijuana Act or any 
rule or regulation adopted and promulgated under the Medical 
Marijuana Act.

(4)  The medical marijuana organization has completed or 
is in the process of completing a social and economic equity 
plan or has participated or is participating in a social and 
economic equity activity, as approved by the board.
(i)  Notification of expiration.--Ninety days before the 

expiration date of an expedited approval cannabis entity license 
at a secondary site issued under this section, the board shall 
notify the licensee of the impending expiration of the license. 
The notice may be forwarded by the board to the licensee in 
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writing or electronically, and shall inform the licensee that 
the licensee may file an application to renew the expedited 
approval cannabis entity license at a secondary site.

(j)  Renewal.--The following apply:
(1)  The board shall renew an expedited approval cannabis 

entity license at a secondary site within 60 days of receipt 
of a completed application if the licensee satisfies all the 
requirements of this section.

(2)  If the licensee fails to submit a renewal 
application before the expiration date of the expedited 
approval cannabis entity license at a secondary site, the 
licensee shall cease all regulated activities authorized 
under the expedited approval cannabis entity license at the 
secondary site until the license is renewed by the board.

(3)  Nothing in this subsection shall be construed to 
prohibit a medical marijuana organization that fails to renew 
an expedited approval cannabis entity license at a secondary 
site from continuing to engage in the activities authorized 
under the Medical Marijuana Act.
(k)  Status of employees and other persons.--All employees, 

agents and other persons authorized to work for a medical 
marijuana organization under the Medical Marijuana Act and who 
are officers, directors, managers or employees of the expedited 
approval cannabis entity licensee at a secondary site under this 
section may engage in all activities authorized under the 
expedited approval cannabis entity license at a secondary site, 
subject to any conditions which may be prescribed by the board 
by regulation.

(l)  Effects of suspension or revocation.--If the board 
suspends or revokes an expedited approval cannabis entity 
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license at a secondary site held by a medical marijuana 
organization as provided under this section, the board may not 
consider the suspension or revocation as grounds to seek 
disciplinary action against the medical marijuana organization 
permit held by the medical marijuana organization under the 
Medical Marijuana Act.

(m)  Deposit of fees.--All fees collected under this section 
from an expedited approval cannabis retailer licensee at a 
secondary site shall be deposited into the Cannabis Revenue 
Fund.
Section 505.  Cannabis entity license application.

(a)  Submission of application.--The following apply:
(1)  Each application for a cannabis entity license or a 

conditional cannabis entity license shall be submitted to the 
board on a form, in the manner and at the time established by 
the board under section 502.

(2)  A separate license or separate conditional license 
shall be required for each location at which an applicant for 
a cannabis entity license seeks to operate a cannabis 
establishment. A conditional license shall not be renewed but 
may be replaced with a permanent license upon the 
determination by the board that the holder of a conditional 
license qualifies for a permanent license.

(3)  A license or conditional license may not be issued 
by the board until after the completion of a background 
investigation of the applicant.

(4)  In reviewing applications, the board shall confirm 
that the applicable license fee under section 313 has been 
paid.
(b)  Disclosures.--The following apply:
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(1)  Notwithstanding any other provision of law to the 
contrary, an applicant for a cannabis entity license shall 
disclose in the application any arrests of the applicant, 
including:

(i)  A brief description of the circumstances 
surrounding the arrest.

(ii)  The specific offense charged.
(iii)  The ultimate disposition of the charge, 

including the details of any dismissal, plea bargain, 
conviction, sentence, pardon, expungement or order of 
Accelerated Rehabilitative Disposition.
(2)  An applicant may not be required to provide 

documentation relating to a summary offense.
(c)  Completeness of applications.--The board may not 

consider an incomplete application and must notify the applicant 
in writing if an application is incomplete. An application shall 
be considered incomplete if it does not include all applicable 
fees and all information and accompanying documentation required 
under this act or by regulation of the board consistent with the 
requirements of this act, including, but not limited to, a 
current tax lien certificate issued by the department at the 
time of filing the application. Any unpaid taxes identified on 
the tax lien certificate must be paid before the application is 
considered complete. If the board receives an incomplete 
application, the board shall forward a deficiency notice to the 
applicant that describes the information needed to cure the 
deficiency. The following apply:

(1)  The applicant shall have 10 calendar days from the 
date of the deficiency notice to submit a complete 
application to the board.
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(2)  If the applicant fails to cure the deficiency within 
the 10-day period under paragraph (1) or resubmits an 
application that is still incomplete after the opportunity to 
cure, the board may reject or disqualify the application.

(3)  The board may request revisions to an application 
and shall retain final approval over the structural features 
of an applicant's proposed cannabis establishment.

Section 506.  Application requirements.
(a)  General requirements.--In addition to any other 

information required under this act or regulation of the board, 
the application for any type of cannabis entity license shall 
include, at a minimum:

(1)  Information about the applicant, including the 
applicant's legal name, any registered alternate name under 
which the applicant will conduct business and a copy of the 
applicant's articles of organization and bylaws, if 
applicable.

(2)  The name, address, date of birth and resumes of each 
executive, principal or officer and each person with a 
financial interest who also has decision-making authority 
over an applicant for a cannabis entity. Each executive, 
principal, officer or individual shall also provide the 
following in a form and manner prescribed by the board:

(i)  A photocopy of each executive's, principal's, 
officer's or individual's driver's license or other 
government-issued form of identification.

(ii)  Background investigation information.
(3)  A list identifying all persons with a financial 

interest who also have decision-making authority over the 
applicant for a cannabis entity license as detailed in the 
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application.
(4)  The Federal and State tax identification numbers of 

the applicant and proof of registration with the department.
(5)  A current tax lien certificate issued by the 

department.
(6)  The applicant's business plan or management 

operation profile for the applicant's proposed cannabis 
establishment, including policies and procedures for the 
handling of cash on the premises, including, but not limited 
to, storage, collection frequency and transport to financial 
institutions, which shall be made available to the board for 
inspection upon request.

(7)  The applicant's operation plan, including policies 
and procedures for energy efficiency and conservation, which 
shall include:

(i)  Identification of energy needs, including 
estimates of monthly electricity and natural gas usage, 
to what extent the applicant will procure energy from an 
electric distribution company or electric generation 
supplier, natural gas distribution company or natural gas 
supplier or from on-site generation and if the applicant 
has or will adopt a sustainable energy use and energy 
conservation policy.

(ii)  Potential energy use reduction opportunities, 
if any, including, but not limited to, natural lighting, 
heat recovery ventilation and energy efficiency measures 
and a plan for implementation of those opportunities.

(iii)  Consideration of opportunities for renewable 
energy generation, including, where applicable, 
submission of building plans showing where energy 
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generators could be placed on the site and an explanation 
of why the identified opportunities were not pursued, if 
applicable.

(iv)  Strategies to reduce electric demand, such as 
lighting schedules, active load management and energy 
storage, and engagement with energy efficiency programs.

(v)  Identification of water needs, including 
estimated water draw, and if the applicant has or will 
adopt a sustainable water use and water conservation 
policy.

(vi)  A waste management plan, including 
identification of waste disposal and waste management 
procedures, and whether the applicant has or will adopt a 
waste reduction policy.

(vii)  A recycling plan.
(8)  Emergency procedures, including a disaster plan with 

procedures to be followed in case of fire or other emergency 
such as a proclamation of a disaster or public health 
emergency.

(9)  The plan by which the applicant intends to obtain 
appropriate liability insurance coverage for the proposed 
cannabis establishment.

(10)  Proof that the application includes at least one 
significantly involved individual who has resided in this 
Commonwealth for at least two years as of the date of the 
application.

(11)  Proof that the significantly involved person and 
any other person with a financial interest who also has 
decision-making authority over the proposed cannabis entity 
licensee is 21 years of age or older.
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(12)  The details of a cannabis entity license or similar 
license, permit or other authorization applied for, granted 
to or denied to the applicant in another jurisdiction, 
foreign or domestic, where the adult or personal use of 
cannabis and cannabis products or medical marijuana is legal 
or regulated, and the consent for the board to acquire copies 
of the application submitted or license, permit or other 
authorization granted to the applicant in the other 
jurisdiction.

(13)  The details of loans obtained from a financial 
institution or not approved by a financial institution.

(14)  The consent to a background investigation, the 
scope of which shall be determined by the board in its 
discretion consistent with this act, and a release signed by 
all individuals subject to a background investigation 
agreeing to provide all information required by the board to 
complete the background investigation.

(15)  Payment of the applicable cannabis entity license 
fee under section 313.

(16)  The disclosure of all arrests under section 505(b).
(17)  A detailed description of a community agreement the 

applicant entered or may enter with the municipality. The 
board shall adopt regulations to govern community agreements 
and may review, regulate and enforce a community agreement 
entered between a municipality and a cannabis entity 
licensee.

(18)  The terms and conditions of a management service 
agreement entered or proposed to be entered between an 
applicant or cannabis entity licensee and another person or 
entity, including, but not limited to, the terms and scope of 
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services to be provided, employees and compensation. The 
board shall review and approve or deny a management service 
agreement and may require, by regulation, the entities to 
secure authorization from the board to provide the services 
outlined in the management service agreement.

(19)  Any other information prescribed by the board by 
regulation that is necessary and appropriate to administer 
and enforce this act.
(b)  Applicant character requirements.--The following apply:

(1)  Each application for a cannabis entity license shall 
include information, documentation and assurances as may be 
required by the board to establish by clear and convincing 
evidence the applicant's suitability for a cannabis entity 
license, including good character, honesty and integrity. The 
information shall include, without limitation, information 
pertaining to criminal history background, business 
activities, financial affairs and business, professional and 
personal associates, covering at least the five-year period 
immediately preceding the filing date of the application.

(2)  Notwithstanding 18 Pa.C.S. § 9124(b) (relating to 
use of records by licensing agencies), in addition to the 
information submitted under section 505(b), a conviction that 
has been expunged or overturned or for which a person has 
been pardoned or an order of Accelerated Rehabilitative 
Disposition has been issued shall be included with an 
application and considered by the board as part of the review 
of the applicant's suitability under paragraph (1). The board 
may not use a conviction that has been expunged, overturned, 
pardoned or subject to an order of accelerated rehabilitative 
disposition to deny the approval and issuance of a cannabis 
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entity license.
(c)  Civil judgments and law enforcement agency 

information.--Each applicant shall notify the board of civil 
judgments obtained against the applicant pertaining to antitrust 
or security regulation laws of the Federal Government, the 
Commonwealth or any other state or jurisdiction, foreign or 
domestic. In addition, an applicant may be required to obtain a 
letter of reference from law enforcement agencies having 
jurisdiction in the applicant's place of residence and principal 
place of business, which shall indicate that the law enforcement 
agencies do not have any pertinent information concerning the 
applicant or, if the law enforcement agency does have 
information pertaining to the applicant, shall specify the 
nature and content of that information. If no letters are 
received within 30 days of the request, the applicant may submit 
a statement under oath which is subject to the penalty for false 
swearing under 18 Pa.C.S. § 4903 (relating to false swearing) 
that the applicant is or was in good standing with the Cannabis 
Control Board or similar agency in the applicable jurisdiction 
during the period the activities were conducted.

(d)  Regulatory agency information.--If the applicant has 
held a cannabis entity license or a similar license or permit in 
a jurisdiction where the personal or adult use of cannabis or 
medical marijuana is legal or otherwise regulated, the applicant 
may produce a letter of reference from the regulatory agency 
that oversees the regulation of cannabis or medical marijuana in 
the other jurisdiction. The letter of reference shall specify 
the experiences of the regulatory board or agency with the 
applicant, the applicant's associates and the applicant's 
cannabis operation. If no letter is received within 30 days of 

20210HB2050PN2333 - 168 - 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30



the request, the applicant may submit a statement under oath 
which is subject to the penalty for false swearing under 18 
Pa.C.S. § 4903 that the applicant is or was in good standing 
with the regulatory agency in the jurisdiction where the 
applicant has held or holds a cannabis entity license or similar 
license or permit during the period the activities were 
conducted.

(e)  Refusal to cooperate.--A refusal to provide the 
information required under this section or any other provision 
of this act or to consent to a background investigation shall 
result in the immediate disapproval of the application for a 
cannabis entity license.
Section 507.  Additional license requirements.

(a)  Additional eligibility requirements.--In order to be 
eligible for a cannabis entity license under this chapter, the 
principals, essential employees and other employees or agents, 
as determined by regulation of the board, of the applicant shall 
obtain a license, permit, certificate, registration or other 
authorization from the board and meet the character requirements 
under section 506.

(b)  Classification system.--The board shall develop a 
classification system for agents, employees or persons who 
directly or indirectly hold or are deemed to be holding debt, 
equity securities or other financial interest in the applicant 
for a cannabis entity license or cannabis entity licenses and 
for other persons which the board considers appropriate for 
review under section 506.

(c)  Related entities.--The following apply:
(1)  Except as provided in paragraph (2), no person shall 

be eligible for a cannabis entity license unless the 
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principals and essential employees of each intermediary, 
subsidiary or holding company of the person meet the 
requirements under subsection (a), as may be required by the 
board.

(2)  The board may require that lenders and underwriters 
of intermediaries, subsidiaries or holding companies of an 
applicant for a cannabis entity license meet the requirements 
under subsection (a) if the board determines that the 
suitability of a lender or underwriter is at issue and is 
necessary to consider a pending application for a cannabis 
entity license.
(d)  Revocable privilege.--The issuance or renewal of a 

license, permit or other authorization to engage in a regulated 
activity under this act by the board shall be a revocable 
privilege.

(e)  Waiver for publicly traded corporations.--The board may 
waive the requirements of subsection (a) for a person directly 
or indirectly holding ownership of securities in a publicly 
traded corporation if the board determines that the holder of 
the securities is not significantly involved in the activities 
of the corporation related to the operation of a cannabis 
establishment and does not have the ability to control the 
corporation or elect one or more directors of the corporation.

(f)  Waiver for subsidiaries.--If the applicant is a 
subsidiary, the board may waive the requirements of subsection 
(a) for a holding company or intermediary as follows:

(1)  If the applicant is a publicly traded corporation, 
the board may issue a waiver under this subsection if it 
determines that the principal or essential employee does not 
have the ability to control, have a controlling interest in 
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or have the authority to elect one or more directors of the 
holding company or intermediary and is not actively involved 
in the regulated activities of the applicant.

(2)  If the applicant is a noncorporate organization, the 
board may issue a waiver under this subsection for a person 
that directly or indirectly holds a beneficial or ownership 
interest in the applicant if the board determines that the 
person does not have the ability to control the applicant and 
will not directly or indirectly be involved in any activities 
related to the operation of the applicant's proposed cannabis 
establishment.
(g)  Ongoing duty.--A person applying for a license, permit 

or other authorization to engage in a regulated activity under 
this act shall have the continuing duty to provide information 
required by the board or the bureau and to cooperate in any 
inquiry or investigation.

(h)  Criminal history record check.--The board shall conduct 
a background investigation of a person for whom a waiver is 
granted under this section.
Section 508.  Change in ownership or control of cannabis entity 

licensee.
(a)  Notification and approval.--The following apply:

(1)  A cannabis entity licensee shall notify the board 
immediately upon becoming aware of any proposed or 
contemplated change in ownership or control of a cannabis 
entity licensee by a person or group of persons acting in 
concert which involves any of the following:

(i)  More than 20% of a cannabis entity licensee's 
securities or other ownership interests.

(ii)  More than 20% of the securities or other 
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ownership interests of a corporation or other form of 
business entity that owns directly or indirectly at least 
20% of the voting or other securities or other ownership 
interests of the cannabis entity license.

(iii)  The sale, other than in the ordinary course of 
business, of a cannabis entity licensee's assets.

(iv)  Any other transaction or occurrence deemed by 
the board to be relevant to license qualifications.
(2)  The following apply:

(i)  Notwithstanding paragraph (1), a cannabis entity 
licensee shall not be required to notify the board of any 
acquisition by an institutional investor under paragraph 
(1)(i) or (ii) if:

(A)  the institutional investor holds less than 
10% of the securities or other ownership interests 
referred to in paragraph (1)(i) or (ii);

(B)  the securities or interests are publicly 
traded securities and the institutional investor's 
holdings of securities are purchased for investment 
purposes only; and

(C)  the institutional investor files with the 
board a certified statement that it has no intention 
of influencing or affecting, directly or indirectly, 
the affairs of the cannabis entity licensee.
(ii)  The board shall be permitted to vote on matters 

put to the vote of the outstanding security holders.
(3)  Notice to the board and board approval shall be 

required prior to completion of a proposed or contemplated 
change of control or ownership of a cannabis entity license 
that meets the criteria of this section.
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(b)  Qualification of purchaser of cannabis entity license 
and change of control.--The purchaser of the assets, other than 
in the ordinary course of business, of a cannabis entity license 
shall independently qualify for a license as provided under this 
act and shall pay the license fee as required under section 313, 
except as otherwise required under this section. The license fee 
shall be paid upon the assignment and actual change of control 
or ownership of the cannabis entity license.

(c)  Change in control defined.--For purposes of this 
section, "change in control or ownership of a cannabis entity 
licensee" shall mean the acquisition by a person or group of 
persons acting in concert of more than 20% of a cannabis entity 
licensee's securities or other ownership interests, with the 
exception of any ownership interest of the person that existed 
at the time of initial licensing and payment of the initial 
cannabis entity license fee, or more than 20% of the securities 
or other ownership interests of a corporation or other form of 
business entity which owns directly or indirectly at least 20% 
of the voting or other securities or other ownership interests 
of the licensee.

(d)  Fee reduction.--The board may in the board's discretion 
eliminate the need for qualification and proportionately reduce, 
but not eliminate, the new license fee otherwise required under 
this section in connection with a change of control or ownership 
of a cannabis entity license, depending upon the type of 
transaction, the relevant ownership interests and changes to the 
ownership interests resulting from the transaction and other 
considerations deemed relevant by the board.

(e)  License revocation.--Failure to comply with this section 
may cause the cannabis entity license issued under this act to 
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be revoked or suspended by the board unless the purchaser of the 
assets or the change in control or ownership that meets the 
criteria of this section has been independently qualified in 
advance by the board and any required license fee has been paid.
Section 509.  Licensing of principals.

(a)  License required.--All principals shall obtain a 
principal license from the board.

(b)  Application.--A principal license application shall be 
in a form prescribed by the board and shall include the 
following:

(1)  Verification of status of the person as a principal 
from the applicant or cannabis entity licensee.

(2)  Job title or a description of person's 
responsibilities as a principal.

(3)  All releases necessary to obtain information from 
governmental agencies, employers and other organizations as 
required by the board.

(4)  Fingerprints, which shall be submitted to the 
Pennsylvania State Police.

(5)  A photograph that meets the standards of the 
Commonwealth Photo Imaging Network.

(6)  Details relating to a similar license, permit or 
other authorization granted to the person in another 
jurisdiction, foreign or domestic.

(7)  Additional information as may be required by the 
board.
(c)  Issuance.--The following apply:

(1)  Following review of the application and the receipt 
and review of the background investigation, the board may 
issue a principal license if the applicant has proven by 
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clear and convincing evidence that the applicant is a person 
of good character, honesty and integrity and is eligible and 
suitable to be licensed as a principal.

(2)  Each license issued to a principal under this 
section shall include a unique alphanumeric principal 
employee number.
(d)  Nontransferability.--A principal license shall not be 

transferable.
(e)  Essential employee license exemption.--An individual who 

receives a principal license need not obtain an essential 
employee license.
Section 510.  Registration of essential employees.

(a)  Registration required.--All essential employees of an 
applicant or cannabis entity licensee shall obtain an essential 
employee registration from the board.

(b)  Application.--Applications for registration as an 
essential employee shall be in a form prescribed by the board 
and shall include the following:

(1)  Verification of the essential employee's employment 
status by the applicant or cannabis entity licensee.

(2)  Job title and a description of the essential 
employee's employment duties and responsibilities.

(3)  All releases necessary to obtain information from 
governmental agencies, former and current employers and other 
organizations or entities, as prescribed by the board.

(4)  Fingerprints, which shall be submitted to the 
Pennsylvania State Police.

(5)  A photograph that meets the standards of the 
Commonwealth Photo Imaging Network.

(6)  Details relating to a similar license, permit or 
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other similar authorization obtained in another jurisdiction, 
foreign or domestic.

(7)  Additional information as may be required by the 
board.
(c)  Issuance.--The following apply:

(1)  Following review of the application and the receipt 
and review of the background investigation, the board may 
issue an essential employee registration if the applicant has 
proven by clear and convincing evidence that the applicant is 
a person of good character, honesty and integrity and is 
eligible and suitable to be registered as an essential 
employee.

(2)  Each essential employee registration issued by the 
board shall include a unique alphanumeric essential employee 
registration number.

(3)  An essential employee shall not be required to 
obtain a cannabis handler certificate under section 611.
(d)  Registration not transferable.--An essential employee 

registration issued under this section shall not be 
transferable.
Section 511.  Divestiture of disqualifying person.

In the event that an application for a cannabis entity 
license is not approved by the board based on a finding that a 
person that is a principal or has an interest in the person 
applying for the cannabis entity license does not meet the 
character requirements of section 506 or any other eligibility 
requirements under this act, or that the person purchased a 
controlling interest in a cannabis entity licensee in violation 
of section 508, the board may:

(1)  give the person the opportunity to completely divest 

20210HB2050PN2333 - 176 - 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30



the interest held in the applicant or the applicant's 
affiliate, intermediary, subsidiary or holding company 
seeking the cannabis entity license; and

(2)  after divestiture under paragraph (1), reconsider 
the person's or applicant's suitability for licensure in an 
expedited proceeding and may, after the proceeding, issue the 
person or applicant a cannabis entity license. The board 
shall approve the terms and conditions of a divestiture under 
this section.

(3)  Under no circumstances shall a divestiture be 
approved by the board if the compensation for the divested 
interest exceeds the cost of the interest.

Section 512.  Financial fitness requirements.
(a)  Applicant financial information.--The board shall 

require each applicant for a cannabis entity license to produce 
the information, documentation and assurances concerning 
financial background and resources as the board deems necessary 
to establish by clear and convincing evidence the financial 
stability, integrity and responsibility of the applicant or the 
applicant's affiliate, intermediary, subsidiary or holding 
company, including, but not limited to, bank references, 
business and personal income and disbursement schedules, tax 
returns and other reports filed with governmental agencies and 
business and personal accounting, check records and ledgers. In 
addition, each applicant shall in writing authorize the 
examination of all bank accounts and records as may be deemed 
necessary by the board.

(b)  Financial backer information.--The board shall require 
each applicant for a cannabis entity license to produce the 
information, documentation and assurances as may be necessary to 
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establish by clear and convincing evidence the integrity of all 
financial backers, investors, mortgagees, bondholders and 
holders of indentures, notes or other evidence of indebtedness, 
either in effect or proposed. A banking or lending institution 
or institutional investor may be waived from the qualification 
requirements but shall produce for the board upon request any 
document or information which bears any relation to the proposal 
submitted by the applicant or applicants. The integrity of a 
banking or lending institution or institutional investor shall 
be judged upon the same standards as the applicant. Each banking 
or lending institution and institutional investor shall produce, 
upon request of the board, any document or information which 
bears any relation to the application. In addition, the 
applicant shall produce information, documentation or assurances 
as required by the board to establish by clear and convincing 
evidence the adequacy of financial resources.

(c)  Applicant's ability to pay license fee.--The board shall 
require each applicant for a cannabis entity license at the time 
of application to post a letter of credit or bond in an amount 
established by regulation of the board to demonstrate the 
financial ability to pay the cannabis entity license fee under 
section 313 if issued a cannabis entity license by the board.

(d)  Applicant's business experience.--The following apply:
(1)  The board shall require each applicant for a 

cannabis entity license to produce the information, 
documentation and assurances as the board may require to 
establish by clear and convincing evidence that the applicant 
has sufficient business ability and experience to create and 
maintain a successful, efficient cannabis establishment.

(2)  Applicants shall produce the names of all proposed 
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essential employees and a description of their respective or 
proposed duties and responsibilities or employment as they 
become known.
(e)  Applicant's operational viability.--The following apply:

(1)  In assessing the financial viability of an 
applicant's proposed cannabis establishment, the board shall 
make a finding, after review of the application, that the 
applicant is likely to maintain a financially successful, 
viable and efficient business operation and will likely be 
able to maintain sustained growth in revenue.

(2)  Notwithstanding any provision of this act to the 
contrary, an application for a cannabis entity license that 
includes a commitment or promise to pay a cannabis entity 
license fee in excess of the amount provided in section 313 
or a contribution of money to the Cannabis Business 
Development Fund in excess of the amounts specified in this 
act, except as otherwise authorized, shall not enhance the 
applicant's viability or status as an applicant for a 
cannabis entity license and shall not be considered by the 
board in the consideration of the applicant's application for 
a cannabis entity license.
(f)  Additional information.--In addition to other 

information required under this act, a person applying for a 
cannabis entity license may be required to provide the following 
information:

(1)  The organization, financial structure and nature of 
all businesses operated by the person, including any 
affiliate, intermediary, subsidiary or holding company. If 
required by the board and if the applicant is a corporation, 
the names and personal employment and criminal histories of 
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all officers, directors, principals and essential employees 
of the corporation, the names of all holding, intermediary, 
affiliate and subsidiary companies of the corporation and the 
organization, financial structure and nature of all 
businesses operated by the holding, intermediary or 
subsidiary companies, including names and personal employment 
and criminal histories of the officers, directors and 
principal employees of the corporations and companies as the 
board may require.

(2)  The extent of securities held in the corporation by 
all officers, directors and underwriters and their 
remuneration in the form of salary, wages, fees or otherwise.

Section 513.  Alternative licensing standards.
(a)  Determination.--The board may determine whether the 

licensing standards of another jurisdiction within the United 
States or Canada in which an applicant for a cannabis entity 
license is similarly licensed are comprehensive and thorough and 
provide similar and adequate safeguards as those required under 
this act. If the board makes that determination after receiving 
and evaluating the licensing standards of the other 
jurisdiction, the board may issue a cannabis entity license to 
an applicant who holds a cannabis entity license in good 
standing in the other jurisdiction or incorporate the 
information received from the other jurisdiction, in whole or in 
part, into the board's evaluation of the applicant.

(b)  Abbreviated process.--In the event that an applicant for 
a cannabis entity license is licensed in another jurisdiction in 
the United States or Canada, the board may use an abbreviated 
process requiring only that information determined by the board 
to be necessary to consider the issuance of the cannabis entity 
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license, including the financial viability of the applicant. 
Nothing in this section shall be construed to waive any fees 
associated with the approval and issuance of a cannabis entity 
license through the normal application process.
Section 514.  Bond for issuance of cannabis entity license.

Before a cannabis entity license is issued by the board, the 
applicant shall post a bond in an amount established by the 
board, which may not exceed $500,000, and which shall be payable 
to the Commonwealth. The bond shall be used to guarantee that 
the cannabis entity licensee faithfully makes payments, keeps 
books and records, makes reports and engages in regulated 
activities in conformity with this act and regulations and 
orders of the board. The bond shall not be canceled by a surety 
on less than 30 days' notice in writing to the board. If a bond 
is canceled and the cannabis entity licensee fails to file a new 
bond with the board in the required amount on or before the 
effective date of cancellation, the licensee's license may be 
suspended or revoked by the board. The total and aggregate 
liability of the surety on the bond shall be limited to the 
amount specified in the bond.
Section 515.  Required content of license, permit or other 

authorization.
A cannabis entity license, permit or other authorization to 

engage in a regulated activity under this act shall, in addition 
to any other requirements of this act or prescribed by 
regulation of the board, include the following:

(1)  The name of the person to whom the license, permit 
or other authorization is issued.

(2)  The type of license, permit or other authorization 
issued and the regulated activity authorized by the license, 
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permit or other authorization to engage in a regulated 
activity under this act.

(3)  A license, permit or authorization number, which 
shall be unique to the cannabis entity licensee, permittee or 
other person.

(4)  The street and mailing address of the cannabis 
entity licensee's cannabis establishment or of the permittee 
or other person.

(5)  A statement that approval and issuance of a cannabis 
entity license, permit or other authorization to engage in a 
regulated activity under this act shall not be deemed a 
property or vested right and that the license or permit may 
be revoked by the board.

Section 516.  Renewals.
(a)  Renewal.--The following apply:

(1)  For the three-year period following the effective 
date of this act, all licenses, permits, certificates, 
registrations and other authorizations to engage in a 
regulated activity under this act, unless otherwise provided, 
shall be subject to annual renewal and, thereafter, shall be 
subject to renewal every three years. Nothing in this 
subsection shall relieve a licensee, permittee or holder of a 
certificate, registration or other authorization of the 
affirmative duty to notify the board of any changes relating 
to the status of the license, permit, certificate, 
registration or other authorization or to any other 
information contained in the application materials on file 
with the board.

(2)  Except as provided in this act, the application for 
renewal shall be submitted at least 90 days prior to the 
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expiration of the license, permit, certificate, registration 
or other authorization to engage in a regulated activity 
under this act and shall include an update of the information 
contained in the initial application and prior renewal 
applications and the payment of the renewal fee.

(3)  Unless otherwise specifically provided in this act, 
the amount of a renewal fee shall be calculated by the board 
to reflect the longer renewal period. A license, permit, 
certificate, registration or other authorization for which a 
completed renewal application and fee, if required, has been 
received by the board will continue in effect unless and 
until the board sends written notification to the holder of 
the license, permit, certificate, registration or other 
authorization that the board has denied the renewal of the 
license, permit, certificate, registration or other 
authorization.
(b)  Sanctions authorized.--In addition to any other 

sanctions the board may impose under this act, the board may 
suspend, revoke or deny renewal of any license, permit, 
certification, registration or other authorization to engage in 
a regulated activity under this act, if the board receives any 
information from any source that the person seeking renewal or 
an officer, principal, director, owner or essential employee of 
the person is in violation of any provision of this act, that 
the person has furnished the board with false or misleading 
information or that the information contained in the person's 
initial application or any renewal application is no longer true 
and correct. In the event of a revocation or failure to renew, 
the person's authorization to conduct the previously approved 
regulated activity shall immediately cease, and all fees paid 
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shall be deemed to be forfeited. In the event of a suspension, 
the person's authorization to conduct the previously approved 
regulated activity shall immediately cease until the board has 
notified the person that the suspension is no longer in effect.
Section 517.  Home cultivation.

(a)  General rule.--Notwithstanding any provision of the 
Medical Marijuana Act, the act of April 14, 1972 (P.L.233, 
No.64), known as The Controlled Substance, Drug, Device and 
Cosmetic Act, or any other law or regulation to the contrary, 
beginning on January 1, 2022, an individual holding a valid 
identification card issued under section 501 of the Medical 
Marijuana Act who is resident of this Commonwealth and 21 years 
of age or older may:

(1)  Apply to the board for a home cultivation permit 
authorizing the individual to plant, cultivate, harvest, dry, 
process or otherwise possess cannabis plants, with a limit of 
three mature cannabis plants and three immature cannabis 
plants, without holding a cannabis cultivator license or 
cannabis processor license under this act; or

(2)  Plant, cultivate, harvest, dry, process or possess, 
within the individual's private residence or on the grounds 
of the individual's private residence, no more than three 
mature cannabis plants and three immature cannabis plants at 
any one time.
(b)  Requirements.--The following apply.

(1)  Home cultivation of cannabis authorized under this 
section must take place in an enclosed, secure and locked 
space, room or area within the individual's private residence 
or on the grounds of the individual's private residence.

(2)  For the purpose of home cultivation, an individual 
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under subsection (a) shall only purchase cannabis seeds from 
a cannabis retailer or dispensary.

(3)  Cannabis seeds may not be given or sold to any other 
person.

(4)  Cannabis plants shall not be stored or placed in a 
location or otherwise positioned inside or on the grounds of 
the individual's private residence in a manner which would 
subject the cannabis plants to ordinary public view. The 
individual shall take reasonable steps to assure that 
cannabis cultivated, harvested, produced or processed as 
provided under this section is stored in an enclosed, secure 
and locked space, room or area inside the individual's 
private residence.

(5)  An individual who cultivates cannabis as provided 
under this section shall take reasonable precautions to 
ensure the cannabis plants are secure from unauthorized 
access, including unauthorized access by an individual under 
21 years of age.

(6)  The cultivation, harvest, drying and processing of 
cannabis by an individual under subsection (a) shall only 
occur on residential property lawfully in possession of the 
individual or with the consent of the owner, lessee or other 
person in lawful possession of the residential property. An 
owner or lessor of residential property may prohibit the 
cultivation of cannabis by a lessee.

(7)  No residential dwelling, including a private home, 
apartment or condominium unit, which is not divided into 
multiple dwelling units shall contain more than three mature 
cannabis plants and three immature cannabis plants at any one 
time.
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(8)  Cannabis plants may only be maintained and tended by 
an individual under subsection (a) or a designated caregiver 
of the individual who holds a valid identification card 
issued under section 501 of the Medical Marijuana Act and who 
holds a valid home cultivation permit issued by the board.

(9)  An individual who cultivates cannabis plants in 
violation of the limit prescribed under subsection (a)(1) or 
who sells or gives away cannabis plants, cannabis or cannabis 
products cultivated, harvested, dried, processed or otherwise 
produced under this section shall be subject to the civil 
penalties provided in this section and the applicable 
provisions of The Controlled Substance, Drug, Device and 
Cosmetic Act and loss of cannabis home cultivation privileges 
under this section.
(c)  Home cultivation certificate.--The following apply:

(1)  An individual under subsection (a) or a caregiver of 
the individual under subsection (b)(8) may apply to the board 
for a home cultivation permit in the form and manner as the 
board shall prescribe in regulation.

(2)  An application for a home cultivation permit may be 
submitted to the board electronically. The following apply:

(i)  An application for a home cultivation permit 
shall be accompanied by a $100 fee.

(ii)  A home cultivation permit shall be renewed, 
annually, upon approval of the board and payment of a 
$100 renewal fee.
(3)  An individual who violates this subsection shall be 

assessed a civil penalty as follows:
(i)  Not more than $100 for a first offense.
(ii)  Not more than $200 for a second offense.
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(iii)  Not more than $500 for a third or subsequent 
offense.

CHAPTER 6
LICENSE, PERMIT OR OTHER AUTHORIZATION

Section 601.  Additional requirements for issuance.
(a)  Issuance.--The following apply:

(1)  In addition to any other requirement enumerated in 
this act, a cannabis entity licensee or other person that the 
board determines eligible to receive a license, permit or 
other authorization to engage in a regulated activity under 
this act shall be issued a license, permit or other 
authorization to engage in a regulated activity upon the 
payment of any fee required under this act or established by 
regulation of the board and upon the fulfillment of any 
conditions required under this act or by regulation of the 
board. The cannabis entity licenses issued under this chapter 
shall be in addition to the expedited approval cannabis 
entity licenses authorized under sections 503 and 504.

(2)  Nothing in this act shall be construed to create an 
entitlement to a license, permit or other authorization to 
engage in a regulated activity under this act by any person. 
The board shall in the board's sole discretion issue, renew, 
condition or deny a cannabis entity license, permit or other 
authorization to engage in a regulated activity under this 
act based upon the requirements enumerated in this act and 
whether the issuance of a license, permit or other 
authorization will promote equity, enhance economic 
development or job creation, is in the best interests of this 
Commonwealth and advances the intent and purposes of this 
act.
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(b)  Development of scoring system.--To facilitate the 
issuance of cannabis entity licenses under this chapter, the 
board shall, by regulation, develop a scoring system under which 
applications for a cannabis entity license, except for a 
cannabis microbusiness license, shall be administratively ranked 
and scored based on the clarity, organization and quality of the 
information provided in the application for licensure. The 
scoring system shall be based upon a point scale with the board 
determining the number of points for each category, the point 
categories and the system of point distribution. The board 
shall:

(1)  Rank all applications, from the most to the least 
points, according to the point system. The board may, in 
accordance with the process specified by regulation, adjust 
the point system or utilize a separate point system and 
rankings with respect to the review of an application for 
which a conditional license is sought. If two or more 
eligible applicants have the same number of points, those 
applicants shall be grouped together and, if there are more 
eligible applicants in this group than the remaining number 
of licenses available, the board may, if determined necessary 
to meet market demand, increase the number of the applicable 
cannabis entity licenses consistent with the requirements of 
section 616.

(2)  In ranking applications, the board shall give 
priority to:

(i)  An applicant who presents a plan that reflects 
high potential for new job creation and economic 
development.

(ii)  The degree to which an applicant presents a 
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plan for the project which will likely lead to the 
creation of quality, living-wage jobs and full-time 
permanent jobs for residents of this Commonwealth 
generally and particularly for residents of the 
municipality where the cannabis establishment is located 
or is proposed to be located.

(iii)  An applicant who submits an attestation 
affirming that the applicant will use best efforts to 
utilize organized labor in the construction or 
retrofitting of the building or other facility, which 
will be used to house the applicant's cannabis 
establishment or which is associated with the cannabis 
operations.

(iv)  An applicant who is a current resident of a 
designated opportunity zone and who has resided in the 
designated opportunity zone for three or more consecutive 
years at the time the application for a cannabis entity 
license is filed with the board. To the extent possible, 
at least 25% of the total licenses issued to applicants 
for a cannabis entity license shall be awarded to 
applicants who have resided in a designated opportunity 
zone for three or more consecutive years at the time of 
making the application, regardless of where the cannabis 
establishment is or is proposed to be located.

(v)  An applicant who presents a plan to employ a 
select number of individuals who reside in a designated 
opportunity zone, and who proposes to locate the 
applicant's cannabis establishment in a designated 
opportunity zone.

(vi)  An applicant whose application:
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(A)  Presents a social and economic equity plan 
or an agreement to participate in a social and 
economic equity activity, as attested to, which is 
similar or the same as provided in section 503(c)(9).

(B)  Presents a plan, attested to, which includes 
processes and procedures for the development and 
implementation of a plan to ensure inclusion and 
participation by diverse businesses and disadvantaged 
businesses, service-disabled veteran-owned small 
businesses and veteran-owned small businesses, 
disadvantaged farmer-owned small businesses or 
residents of designated opportunity zones in this 
Commonwealth and which further ensures that the 
businesses and individuals are accorded equality of 
opportunity in employment and contracting by the 
applicant and the applicant's contractors, 
subcontractors, assignees, lessees, agents and 
vendors.

(C)  Presents an opportunity zone employment 
plan, attested to, to employ at least 25% of 
individuals who reside in an opportunity zone, of 
whom at least 25% reside in an opportunity zone 
nearest to the location or proposed location of the 
cannabis establishment. The failure to meet the 
percentages of opportunity zone residents as 
employees of the cannabis establishment within six 
months of the opening of the cannabis establishment 
may result in the suspension of a license or 
conditional license, as applicable, issued based on 
an application with an opportunity zone employment 
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plan.
(D)  Presents a good faith plan for enhancing the 

participation and representation of diverse groups in 
the operation of the applicant's cannabis 
establishment through the ownership and operation of 
business enterprises associated with or utilized by 
the cannabis entity licensees or through the 
provision of goods or services utilized by the 
cannabis entity licensees at the cannabis 
establishment and through participation in the 
ownership of the applicant.
(vii)  An applicant who is a current resident of a 

designated opportunity zone and has resided in the 
designated opportunity zone for three or more consecutive 
years at the time of making the application.
(3)  The board may award up to two bonus points for an 

applicant's plan to engage with the community. Community 
engagement may be demonstrated by the applicant's 
participation in one or more of, but not limited to, the 
following:

(i)  Establishing an incubator program designed to 
increase participation in this Commonwealth's regulated 
cannabis industry by persons who qualify as social and 
economic equity applicants.

(ii)  Providing financial assistance for substance 
use disorder prevention, treatment and education 
programs.

(iii)  Providing education or job training to members 
of an impacted family, residents of opportunity zones and 
other individuals, including student internships, to 
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prepare them for a career in the Commonwealth's regulated 
cannabis industry.

(iv)  Educating children and teens about the 
potential harms of cannabis use.
(4)  If two or more applications receive an equal score, 

the board may award bonus points for any other activity or 
measure proposed by an applicant that demonstrates a 
commitment to community engagement.

(5)  If an applicant is awarded a cannabis entity 
license, the implementation of a plan provided in the 
application for licensure under paragraphs (2) and (3) shall 
be a mandatory condition for issuance of the license. Any 
variation from or failure to satisfy fully the conditions of 
the plan as enumerated in the application or to implement the 
plan may result in the imposition of sanctions under section 
911.
(c)  Additional requirements.--In addition to the eligibility 

requirements provided in this act, the board shall also take 
into account the following factors when considering an 
application for a cannabis entity license:

(1)  The location and quality of the proposed cannabis 
establishment, including, but not limited to, road and 
transit access, parking and centrality to market service 
areas.

(2)  The applicant's good faith plan to recruit, train 
and upgrade diversity in all employment classifications at 
the cannabis establishment.

(3)  The history and success of the applicant in 
developing cannabis establishments in other jurisdictions, if 
applicable to the applicant.
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(4)  The record of the applicant and the applicant's 
developer in meeting commitments to local agencies, 
community-based organizations and employees at other 
locations, if applicable to the applicant.

(5)  The degree to which potential adverse effects which 
might result from the project, including costs of meeting the 
increased demand for health care, child care, public 
transportation, affordable housing and social service 
programs, such as substance use disorder prevention and 
treatment programs, will be addressed and mitigated.

(6)  The record of the applicant and the applicant's 
developer regarding compliance with:

(i)  Federal, State and local discrimination, wage 
and hour, disability and occupational and environmental 
health and safety laws;

(ii)  State and local labor relations and employment 
laws; and

(iii)  labor peace agreements.
(d)  Opportunity zones.--In consideration of an application 

for a cannabis entity license which proposes to locate a 
cannabis establishment in an opportunity zone, the board may 
prioritize the application if:

(1)  Past criminal cannabis activity contributed to 
higher concentrations of law enforcement activity, 
unemployment and poverty within parts of or throughout the 
opportunity zone.

(2)  The opportunity zone has a crime index of 1,000 or 
higher based upon the indexes listed in the most recently 
annual Uniform Crime Report compiled by the Pennsylvania 
State Police.
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(3)  The opportunity zone has a population of 120,000 or 
more as depicted in the most recently compiled Federal 
decennial census as of the effective date of this paragraph 
or is located in a rural area of this Commonwealth.

(4)  The opportunity zone ranks in the top 30% of local 
government entities in this Commonwealth for marijuana or 
hashish arrests related to the possession of a controlled 
substance in violation of the applicable provisions of the 
act of April 14, 1972 (P.L.233, No.64), known as The 
Controlled Substance, Drug, Device and Cosmetic Act.

(5)  A municipality that comprises the opportunity zone 
has an average annual unemployment rate that ranks in the top 
15% of all local government entities in this Commonwealth for 
the calendar year immediately preceding the calendar year in 
which the application for licensure will be submitted to the 
board, based upon the average annual unemployment rate 
calculated for the relevant calendar year by the United 
States Bureau of Labor Statistics.
(e)  Persons not eligible for license, permit or other 

authorization.--The following persons shall not be eligible for 
a license, permit or other authorization to engage in a 
regulated activity under this act, except in extraordinary 
circumstances as determined by the board:

(1)  An applicant who has been convicted of an offense 
related to the functions or duties of owning and operating a 
business within three years of the application date, except 
that if the board determines that the applicant is otherwise 
suitable to be issued a license, permit or other 
authorization to engage in a regulated activity under this 
act and that granting the license, permit or other 
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authorization is not inconsistent with public safety, the 
board shall conduct a thorough review of the nature of the 
crime and conviction, the circumstances surrounding the crime 
and evidence of rehabilitation of the applicant and evaluate 
the suitability of the applicant based on the evidence found 
through the review. In determining which disqualifying 
convictions substantially related to the functions or duties 
of owning and operating a cannabis entity, the board's 
determination shall include, but not be limited to, the 
following:

(i)  a felony conviction within the past five years 
involving fraud, money laundering, forgery and other 
unlawful conduct related to owning and operating a 
business; and

(ii)  a felony conviction within the past five years 
for hiring, employing or using a minor in transporting, 
carrying, selling, giving away, preparing for sale or 
peddling any controlled substance to a minor or other 
person or selling, offering to sell, furnishing, offering 
to furnish, administering or giving any controlled 
substance to a minor or other person.
(2)  A person under 21 years of age.
(3)  A partnership or a corporation, unless each member 

of the partnership or each of the principal officers and 
directors or other essential employees of the corporation is 
a citizen of the United States or a person lawfully admitted 
for permanent residence in the United States, not less than 
21 years of age. A corporation which otherwise conforms to 
the requirements of this act may be issued a license, permit 
or other authorization if each of the corporation's principal 
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officers and more than one-half of the directors or other 
essential employees of the corporation are citizens of the 
United States or persons lawfully admitted for permanent 
residence in the United States. A corporation organized under 
15 Pa.C.S. (relating to corporations and unincorporated 
associations) which otherwise conforms to the requirements of 
this act may be licensed, permitted or authorized to engage 
in a regulated activity under this act if each of the 
corporation's principal officers and directors or other 
essential employees are not under 21 years of age.

(4)  A person that had a license, permit or other 
authorization issued by the board revoked for cause, until 
the expiration of one year from the date of the revocation.

(5)  A person that does not hold a license, permit or 
other authorization under this act but who has been convicted 
of a misdemeanor or felony in violation of this act, until 
the expiration of a two-year period from the date of the 
sentence for the conviction.

(6)  A corporation or partnership, if a principal, 
officer, director, essential employee or partner, while not 
authorized to hold a license, permit or other authorization 
to engage in a regulated activity under this act, has been 
convicted of a misdemeanor or felony in violation of this 
act, or, if required to hold a license, permit or other 
authorization to engage in a regulated activity under this 
act, has had the license, permit or other authorization 
revoked for cause, until the expiration of a one-year period 
from the date of the conviction or revocation as determined 
by the board.
(e)  Certain officials not eligible.--Except as otherwise 
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provided in this act, it shall be unlawful for a law enforcement 
officer of any police department, including a member of the 
Pennsylvania State Police, in this Commonwealth to have a 
financial interest, either directly or indirectly, in a 
regulated activity under this act. A person may not be denied a 
license, permit or other authorization under this act based 
solely on the grounds of being the spouse or domestic partner of 
a law enforcement officer. The solicitation or recommendation 
made by a law enforcement officer to the holder of a license, 
permit or other authorization to engage in a regulated activity 
under this act to purchase cannabis or cannabis products from a 
particular licensed cannabis entity shall be presumptive 
evidence of the interest of the law enforcement officer in a 
regulated activity under this act.

(f)  Elected officials.--The following apply:
(1)  An elected official of a local government may not be 

subject to the limitations under subsection (e), unless the 
duties of the local elected official directly relate to the 
operation or management of the municipality's police 
department, municipal oversight of a regulated activity under 
this act, review and approval of a voluntary community 
agreement between the local government and a cannabis entity 
licensee and regulation or enforcement of municipal zoning 
laws.

(2)  An elected official of a local government shall be 
subject to the restrictions and prohibitions applicable to 
members of the board under section 303(c)(1), (3), (5), (6), 
(7) and (8).
(g)  Use as collateral prohibited.--A cannabis entity license 

issued under this act may not be pledged or deposited as 
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collateral security for a loan or upon any other condition. A 
pledge or deposit, and a contract providing for the use of a 
cannabis entity license as collateral security, shall be void.
Section 602.  Conditional cannabis entity license.

(a)  Issuance.--The following apply:
(1)  Notwithstanding any provision of this act to the 

contrary, upon a finding that it is in the public interest, 
the board may issue a conditional cannabis entity license to 
a person that satisfies the qualifications for licensure 
under this chapter and upon payment of the applicable 
cannabis entity license fee under section 313. A conditional 
cannabis license may not be issued until the completion of a 
background investigation of the applicant and each principal, 
officer, director, essential employee or other employee or 
agent of the applicant, as determined by the board, and prior 
to full compliance by the applicant with other conditions of 
licensure as provided under this act.

(2)  The board shall begin accepting applications for 
conditional cannabis entity licenses within 45 days after the 
board issues the final expedited approval cannabis entity 
license under sections 503 and 504. The board may, in the 
board's discretion, issue up to 35% of the total licenses 
issued for each type of cannabis entity license as 
conditional licenses, which shall include a conditional 
license issued to an applicant which is subsequently replaced 
by the board with a permanent license.

(3)  The board shall review the qualifications of an 
applicant for a conditional cannabis entity license and, not 
more than 60 days after the receipt of an application, make a 
determination as to whether the application is approved or 
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denied or whether the board requires additional information 
or more time to adequately review the application.

(4)  If an application for a conditional cannabis entity 
license is approved, the board shall notify the applicant in 
writing or electronically of the approval of the application. 
The notification shall be made within 15 days of the date the 
application is approved by the board.

(5)  If an application for a conditional cannabis entity 
license is denied, the board shall notify the applicant in 
writing of the specific reason for the denial and provide 
with the written notice a refund of 80% of the application 
fee submitted with the application.

(6)  If an applicant for a conditional license fails to 
submit all information required in the application for a 
conditional license resulting in the application being deemed 
deficient and incomplete by the board, the following apply:

(i)  The board shall forward a deficiency notice to 
the applicant that describes the information needed to 
cure the deficiency.

(ii)  The applicant shall have 10 calendar days from 
the date of the deficiency notice to submit a complete 
application to the board.

(iii)  If the applicant fails to cure the deficiency 
within the 10-day period under subparagraph (ii) or 
resubmits an application that is still incomplete after 
the opportunity to cure, the board may reject or 
disqualify the application.

(iv)  The board may request revisions to an 
application and shall retain final approval over the 
structural features of an applicant's proposed cannabis 
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establishment.
(7)  The board's decision to approve, renew or deny a 

license or conditional cannabis entity license made under 
this chapter shall be considered a final agency decision for 
the purposes of 2 Pa.C.S. (relating to administrative law and 
procedure) or with procedures adopted by order of the board.
(b)  Suitability and financial capability.--An applicant 

shall provide the board with satisfactory evidence of the 
applicant's suitability and financial capability for a 
conditional cannabis entity license prior to the board approving 
the conditional license.

(c)  Complete application.--No later than upon the issuance 
of a conditional cannabis entity license by the board, the 
applicant shall submit a complete application for a permanent 
cannabis entity license under section 505.

(d)  Expiration.--The following apply:
(1)  If the board fails to approve and issue a permanent 

cannabis entity license for the holder of a conditional 
cannabis entity license within 18 months of the time 
established by the board under section 502 when applications 
are to be filed and deemed complete, the conditional license 
shall expire.

(2)  The failure of a holder of a conditional cannabis 
entity license to meet the requirements for a permanent 
cannabis entity license under this act shall result in the 
immediate forfeiture and revocation of the conditional 
cannabis entity license.

(3)  Upon the expiration of a conditional cannabis entity 
license or the failure of a holder of a conditional cannabis 
entity license to meet the requirements for a permanent 
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cannabis entity license, all regulated activities authorized 
under the conditional cannabis entity license shall cease 
until a permanent cannabis entity license is issued to the 
person by the board.
(e)  Return of fee.--In the event of the expiration of a 

conditional cannabis entity license or the denial of an 
application for a permanent cannabis entity license under 
section 601, the applicant shall be entitled to a return of 75% 
of the conditional cannabis entity license fee submitted with 
the application for a conditional cannabis entity license.
Section 603.  Licensure of cannabis microbusinesses.

(a)  Licensure.--The board shall ensure that a sufficient 
percentage of cannabis entity licenses issued for each type of 
cannabis entity are designated for and issued only to cannabis 
microbusinesses. The determination of the percentage for each 
type of license issued to cannabis microbusinesses shall include 
the number of conditional licenses issued to cannabis 
microbusinesses for each type of cannabis entity license as the 
percentage of the total number of conditional licenses issued by 
the board under section 602, which shall not be mutually 
exclusive of the percentage of cannabis entity licenses issued 
to cannabis microbusinesses under this subsection.

(b)  Eligibility.--To be eligible for a cannabis entity 
license, an applicant for a cannabis microbusiness license must 
meet the following requirements:

(1)  One hundred percent of the ownership interest in the 
cannabis microbusiness shall be held by residents of this 
Commonwealth who have resided in this Commonwealth for at 
least the past three consecutive years.

(2)  At least 51% of the owners of the cannabis 
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microbusiness have been residents of the municipality in 
which the cannabis microbusiness is located, or proposed to 
be located, or a municipality bordering or in a reasonable 
proximity to the municipality in which the cannabis 
microbusiness is located, or proposed to be located, for at 
least two years.

(3)  The applicant shall employ no more than 10 full-time 
or part-time employees.

(4)  In the case of an applicant applying for a cannabis 
microbusiness license as a cannabis cultivator, the applicant 
shall have experience as a farmer or with the cultivation of 
agricultural or horticultural products, operating an 
agricultural-related business or operating a horticultural 
business.

(5)  In the case of an applicant applying for a cannabis 
microbusiness license as a cannabis processor, the applicant 
shall have experience with processing agricultural products, 
if experience in processing agricultural products is required 
by the board, based on information provided by the applicant 
in the application for licensure.

(6)  The applicant shall provide a description of the 
enclosed, locked facility or area where cannabis will be 
cultivated or grown, harvested, produced, processed, packaged 
or otherwise prepared for sale or offered for sale by the 
cannabis microbusiness licensee or for distribution, delivery 
and sale to a cannabis entity licensee.

(7)  The applicant shall provide a description of the 
applicant's cultivation, processing, inventory and packaging 
plans.
(c)  Canopy space.--The following apply:
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(1)  A cannabis microbusiness may contain up to 5,000 
square feet of canopy space on the premises of the cannabis 
establishment for plants in the flowering stage.

(2)  The board may, by regulation, authorize an increase 
or decrease of flowering stage cultivation space in 
increments of 3,000 square feet based on:

(i)  Market demand.
(ii)  Cannabis microbusiness capacity.
(iii)  The cannabis microbusiness licensee's history 

of compliance or noncompliance with this act and 
regulations of the board promulgated under this act.
(3)  Notwithstanding paragraphs (1) and (2), the maximum 

canopy space for cultivating cannabis plants in the flowering 
stage shall not exceed 14,000 square feet, which must be 
cultivated in all stages of growth in an enclosed, locked 
facility or area of the cannabis microbusiness licensee's 
cannabis establishment.

(4)  A cannabis microbusiness licensee may share the 
premises of its cannabis establishment with a cannabis 
processor licensee or cannabis retailer licensee, or both, if 
each licensee stores currency and cannabis or cannabis 
products in a separate secured vault to which the other 
licensee does not have access or all licensees sharing a 
vault share more than 50% of the same ownership.
(d)  Issuance of license to certain persons prohibited.--The 

following apply:
(1)  A cannabis microbusiness license may not be issued 

to a person that holds a cannabis cultivator license or to a 
partnership, corporation, limited liability company or trust 
or an intermediary, subsidiary, holding company, affiliate or 
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any other form of business entity having more than 10% legal, 
equitable, beneficial or financial interest, directly or 
indirectly, in a cannabis cultivator license or to any 
principal officer, agent, employee or individual with any 
form of ownership or control over a cannabis cultivator 
licensee, except for a person that owns no more than 5% of 
the outstanding shares of a cannabis cultivator license whose 
shares are publicly traded on an exchange within the meaning 
of the Securities Exchange Act of 1934 (48 Stat. 881, 15 
U.S.C. § 78a et seq.).

(2)  A person that holds a cannabis microbusiness license 
in this Commonwealth or a partnership, corporation, limited 
liability company or trust or a subsidiary, intermediary, 
holding company, affiliate or agent or any other form of 
business entity licensed in this Commonwealth as a cannabis 
microbusiness shall not have more than 10% legal, equitable 
or beneficial interest, directly or indirectly, in a cannabis 
cultivator licensee, nor shall a partnership, corporation, 
limited liability company or trust or a subsidiary, 
intermediary, holding company, affiliate or other form of 
business entity having a legal, equitable or beneficial 
interest, directly or indirectly, in a person licensed in 
this Commonwealth as a cannabis microbusiness be a principal 
officer, agent, employee or other person with any form of 
ownership or control over a cannabis cultivator licensee, 
except for a person who owns no more than 5% of the 
outstanding shares of a cannabis cultivator license whose 
shares are publicly traded on an exchange within the meaning 
of the Securities and Exchange Act of 1934.
(e)  Transferability.--A cannabis entity license issued to a 
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cannabis microbusiness as provided under this act shall not be 
sold or otherwise transferred to any other person.

(f)  Compliance with regulations.--A cannabis microbusiness 
shall comply with the requirements of this act and other 
requirements as may be established by regulation of the board as 
provided under this act.

(g)  Term of license.--Notwithstanding section 516, a 
cannabis entity license designated, approved and issued by the 
board to a cannabis microbusiness shall be valid for five years, 
except that, for the three-year period following initial 
issuance, a cannabis entity license issued to a cannabis 
microbusiness shall be subject to annual renewal by the board 
and, thereafter, shall be subject to renewal every five years, 
unless the board determines, through regulation, that a shorter 
license renewal period is necessary to ensure that cannabis 
microbusiness licenses are operating as provided under this act 
and regulations of the board. The following apply:

(1)  Six months prior to the expiration of a cannabis 
microbusiness license, the microbusiness seeking renewal of 
the cannabis entity license shall submit a renewal 
application accompanied by the renewal fee to the board.

(2)  If the renewal application satisfies the 
requirements of this act and regulations of the board for the 
applicable type of cannabis entity license subject to 
renewal, the board may renew the cannabis microbusiness's 
cannabis entity license.

(3)  If the board receives a complete renewal application 
but fails to act prior to the expiration of the cannabis 
microbusiness's cannabis entity license, the cannabis entity 
license held by the cannabis microbusiness shall continue in 
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effect until the renewal application is acted upon by the 
board.
(h)  Microbusiness application and license fee.--The maximum 

fee assessed by the board for the issuance or renewal of a 
cannabis microbusiness cannabis entity license shall be no more 
than half the application fee, license fee and license renewal 
fee applicable to a license of the same type of cannabis entity 
license issued to an applicant that is not a cannabis 
microbusiness as provided under section 313 and other provisions 
of this act.

(i)  Construction.--Notwithstanding any other provision of 
this act, nothing in this section shall be construed to prohibit 
or otherwise prevent a person that holds a cannabis 
microbusiness license from cultivating, processing, 
distributing, transporting, delivering or selling or offering 
for sale cannabis and cannabis products in accordance with the 
provisions of this act and regulations of the board.
Section 604.  Cannabis cultivator license.

(a)  Eligibility and requirements.--
(1)  The following apply:

(i)  A cannabis cultivator license authorizes the 
acquisition, possession, distribution, delivery, 
cultivation and sale of cannabis from the licensed 
cannabis establishment of a licensed cannabis cultivator 
to a duly licensed cannabis processor, cannabis 
microbusiness or cannabis retailer in this Commonwealth.

(ii)  The board shall promulgate regulations 
authorizing cannabis cultivator licensees to engage in 
certain types of processing without the need to acquire a 
cannabis processor license from the board. The 
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regulations shall specify the processing activities a 
cannabis cultivator may engage in under the cannabis 
cultivator license in accordance with paragraph (5).

(iii)  For purposes of this section, cultivation 
shall include, but not be limited to, the agricultural 
production practices of planting, growing, cloning, 
harvesting, drying, curing, grading and trimming of 
cannabis by the holder of a cannabis cultivator license 
issued by the board under this act.
(2)  A person or entity may not hold a legal, equitable, 

ownership or beneficial interest, directly or indirectly, in 
more than three cannabis cultivator licenses under this act.

(3)  No person or entity that is employed by, is an agent 
of, has a contract to receive payment in any form from, is a 
principal officer of or is an entity controlled by or 
affiliated with a principal or officer of a cannabis 
cultivator licensee shall hold a legal, equitable, ownership 
or beneficial interest, directly or indirectly, in a cannabis 
cultivator license which would result in the person or entity 
owning or controlling, in combination with a cannabis 
cultivator licensee, principal or officer of a cannabis 
cultivator licensee or entity controlled or affiliated with a 
principal or officer of a cannabis cultivator licensee by 
which the person is employed, is an agent of or participates 
in the management of, more than three cannabis cultivator 
licenses.

(4)  A cannabis cultivator licensee's cannabis 
establishment may not contain more than 125,000 square feet 
of canopy space for plants in the flowering stage for the 
cultivation of cannabis as provided under this act.
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(5)  A cannabis cultivator licensee may process cannabis, 
cannabis concentrates and cannabis products if the intent to 
engage in the processing activities is included in the 
licensee's application for a cannabis cultivator license.

(6)  Beginning December 31, 2023, or one year after the 
effective date of this act, whichever is later, no cannabis 
cultivator licensee shall transport cannabis or cannabis 
products to any cannabis entity licensee or cannabis testing 
laboratory licensed under this act unless the cannabis 
cultivator licensee has been approved for and issued a 
cannabis transporter license by the board.

(7)  A person may not have a direct or indirect financial 
or controlling interest in more than three cannabis 
cultivator licenses issued under this section.
(b)  Application.--The following apply:

(1)  A person shall apply to the board for a cannabis 
cultivator license in the form and manner and according to 
the schedule for applying for a cannabis entity license 
established by the board under section 502. An application 
for a cannabis cultivator license shall be accompanied by the 
license fee under section 313 and a nonrefundable application 
fee of $5,000.

(2)  A person applying for a cannabis cultivator license 
shall:

(i)  Have at least one significantly involved person 
that has resided in this Commonwealth for at least two 
consecutive years as of the date of the application.

(ii)  Provide proof, in a manner determined by the 
board, that the person under subparagraph (i) and any 
other person with a controlling interest who also has 
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decision-making authority over the operation or function 
of the cannabis cultivator's cannabis establishment has 
been a resident of this Commonwealth for two or more 
years and is 21 years of age or older.

(iii)  Provide for the conduct of a background 
investigation for an owner, except for an owner who holds 
less than a 5% controlling interest in the applicant for 
a cannabis cultivator license or who is a member of a 
group that holds less than a 20% controlling interest in 
the cannabis cultivator license and no member of that 
group holds more than a 5% controlling interest in the 
total group investment, and who lacks the authority to 
make controlling decisions regarding the proposed 
cannabis cultivator's operations, and a director, officer 
and employee.

(iv)  Provide for the conduct of a background 
investigation for a director, officer or essential 
employee or other employee as required by the board.

(v)  Satisfy all other requirements for licensure 
under this act and regulations of the board promulgated 
under this act.

(c)  Number of licenses.--The board may issue up to 750 
cannabis cultivator licenses, of which a sufficient percentage 
shall be conditional licenses issued under section 602 and at 
least 25% of the total number of cannabis cultivator licenses 
and conditional licenses shall be designated for and only issued 
to cannabis microbusinesses under section 603. If qualified 
applicants exist, the board may issue a sufficient number of 
additional permanent licenses to meet market demand. Nothing in 
this section shall be construed to preclude the board from 
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making a request for additional applicants for a cannabis 
cultivator license as the board deems necessary to meet market 
demand under section 616.

(d)  Duties of board.--In addition to the board's regulatory 
authority under other provisions of this act, the board, by 
regulation, shall:

(1)  Require cannabis cultivator licensees to post the 
license or conditional license in a conspicuous location 
inside the licensee's cannabis establishment at all times.

(2)  Require cannabis cultivator licensees or holders of 
a conditional cannabis cultivator license to report any 
changes in the information provided in the application for 
licensure to the board. The board shall specify by regulation 
the time by which a change in information must be reported 
and the specific information which must be reported to the 
board under this paragraph.

(3)  Upon receipt and review of an applicant's background 
investigation from the Pennsylvania State Police or the 
Federal Bureau of Investigation, provide written or 
electronic notification to the applicant of the applicant's 
qualification or disqualification for a cannabis cultivator 
license. If the applicant is disqualified because of a 
disqualifying conviction under section 601(e), the conviction 
that constitutes the basis for the disqualification shall be 
identified in the written or electronic notification.

(4)  Require cannabis cultivated, grown, processed or 
produced by the cannabis cultivator to be tested in 
accordance with the requirements of section 702.

(5)  Require cannabis cultivator licensees to submit an 
annual report describing the licensee's electrical and water 
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usage at the licensee's cannabis establishment during the 
preceding calendar year.

(6)  Require a cannabis cultivator licensee to meet all 
public health and safety standards, industry best practices 
and all applicable regulations established by the board 
related to the cultivation of cannabis, including the 
propagation or cloning of immature cannabis plants and seeds. 
The board may regulate the number of immature cannabis plants 
which may be possessed by a licensed cannabis cultivator, the 
size of a licensee's grow canopy used to grow immature 
cannabis plants and the weight or size of shipments of 
immature cannabis plants made or proposed to be made by a 
cannabis cultivator licensee.

(7)  Adopt a licensing tier system for the issuance of 
cannabis cultivator licenses to include, among other criteria 
which may be established by regulations of the board, the 
following types of indoor and outdoor cannabis cultivator 
licenses:

(i)  Tier 1 for up to 5,000 square feet.
(ii)  Tier 2:  5,001 to 10,000 square feet.
(iii)  Tier 3:  10,001 to 20,000 square feet.
(iv)  Tier 4:  20,001 to 30,000 square feet.
(v)  Tier 5:  30,001 to 40,000 square feet.
(vi)  Tier 6:  40,001 to 50,000 square feet.
(vii)  Tier 7:  50,001 to 60,000 square feet.
(viii)  Tier 8:  60,001 to 70,000 square feet.
(ix)  Tier 9:  70,001 to 80,000 square feet.
(x)  Tier 10:  80,001 to 90,000 square feet.
(xi)  Tier 1: 90,001 to 125,000 square feet.

(e)  Issuance of license.--The following apply:
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(1)  The board shall approve and issue a cannabis 
cultivator license or conditional license upon verification 
of all of the information contained in the application and a 
determination that the requirements for licensure have been 
satisfied, including the payment of the nonrefundable 
application fee and the cannabis cultivator license fee under 
section 313.

(2)  An application for a cannabis cultivator license 
shall be approved or denied by the board under section 502 as 
soon as administratively possible after receipt of a 
completed application.

Section 605.  Cannabis cultivator grow canopy.
(a)  Regulation of grow canopies.--Subject to subsection (b), 

the board shall adopt regulations to govern the size of a mature 
cannabis plant grow canopy at the cannabis establishment of a 
cannabis cultivator licensee.

(b)  Limitation on size.--The following apply:
(1)  In adopting regulations under subsection (a), the 

board may consider whether:
(i)  To limit the size of a mature cannabis plant 

grow canopy for a cannabis establishment where cannabis 
is cultivated or grown outdoors and a cannabis 
establishment where cannabis is grown indoors in a manner 
calculated to result in cannabis establishments that 
produce the same amount of harvested cannabis leaves and 
harvested cannabis flowers, regardless of whether the 
cannabis is grown outdoors or indoors.

(ii)  The tier licensing system adopted under section 
604(d)(7) under which the permitted size of a cannabis 
cultivator licensee's mature cannabis plant grow canopy 
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may be increased upon request of a cannabis cultivator 
licensee, except that the permitted size of a cannabis 
cultivator licensee's mature cannabis plant grow canopy 
may not increase following any year during which the 
board disciplined the cannabis cultivator licensee for 
violating this act or a rule or regulation adopted and 
promulgated by the board under this act.

(iii)  Notwithstanding subparagraphs (i) and (ii), 
the cannabis plant grow canopy for an additional cannabis 
cultivator license issued under section 616 shall be 
limited to 20,000 square feet per additional license 
issued, unless a higher square footage is authorized by 
the board.
(2)  In considering limitations on the size of a cannabis 

plant grow canopy, the board shall consider the market demand 
for cannabis and cannabis products in this Commonwealth, the 
number of applicants for cannabis cultivator licenses, the 
number of cannabis cultivator licenses that have been issued 
and to whom and whether the availability of cannabis and 
cannabis products in this Commonwealth is commensurate with 
market demand.

(3)  The tier licensing system adopted by the board under 
paragraph (1)(ii) shall further provide the minimum and 
maximum square footage of bench space allocated or which may 
be allocated for the flowering stage of cannabis cultivation 
rather than the square footage of the room or other area, 
including indoor or outdoor areas, designated by the cannabis 
cultivator licensee for the cultivation of cannabis.
(c)  Licensing tier expansion.--Notwithstanding section 

604(d)(7), a cannabis cultivator may submit an application, in a 
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form, manner and at such time as determined by the board, to 
expand or reduce the licensing tier type under which it is 
classified. If a cannabis cultivator applies to the board to 
expand cannabis cultivation, the cannabis cultivator shall 
demonstrate that it has sold 85% of the cannabis cultivated by 
it consistently at its licensing tier over the six months 
preceding the application for expanded cultivation for an indoor 
cannabis cultivator, or during the harvest season prior to the 
application for expanded cultivation for an outdoor cannabis 
cultivator.

(d)  Licensing tier reduction.--In its review of an 
application to renew a cannabis cultivator license, the board 
shall analyze the cultivation records of the cannabis cultivator 
for the six months prior to the application for renewal of an 
indoor cannabis cultivator or during the harvest season prior to 
the application for renewal for an outdoor cannabis cultivator. 
If the board's analysis finds that the cannabis cultivator sold 
less than 70% of the cannabis it cultivated during the six-month 
period preceding the application for renewal for an indoor 
cannabis cultivator license or during the harvest season prior 
to the application for renewal for an outdoor cannabis 
cultivator license, it may reduce the cannabis licensee's 
maximum grow canopy to a lower licensing tier.

(e)  Tier factors.--In determining whether to allow expansion 
or reduction of a cannabis cultivator's licensing tier, the 
board may consider the following:

(1)  The cannabis cultivator's cultivation and production 
record.

(2)  Whether the cannabis cultivator encountered a 
catastrophic event during the term of the license, including 
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weather or natural disaster, public health or other 
emergency.

(3)  Sales and tax payment history.
(4)  Existing inventory and inventory history.
(5)  Sales contracts.
(6)  Other factors relevant to ensuring responsible 

cannabis cultivation and inventory management.
(f)  Applicability.--This section shall apply to the 

cultivation of cannabis by a grower/processor who holds an 
expedited approval cannabis entity license under section 503 or 
504 but shall not apply to the cultivation of cannabis if the 
cannabis cultivator licensee's cannabis establishment or 
grower/processor's facility is used only to clone or propagate 
immature cannabis plants.
Section 606.  Cannabis processor license.

(a)  Requirements.--
(1)  The following apply:

(i)  A cannabis processor license authorizes the 
licensee to acquire cannabis from a cannabis cultivator 
and process and sell cannabis to a cannabis retailer, 
cannabis microbusiness or another cannabis processor.

(ii)  No cannabis processor shall sell cannabis or 
cannabis products to cannabis consumers or any other 
individual, including patients and caregivers under the 
Medical Marijuana Act.

(iii)  A cannabis processor licensee may share the 
premises of the cannabis processor licensee's cannabis 
establishment with a cannabis cultivator licensee, 
provided that each such licensee stores currency and 
cannabis or cannabis products in a separate secured vault 
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to which the other licensee does not have access or all 
licensees sharing a vault share more than 50% of the same 
ownership.

(iv)  No cannabis processor licensee may hold more 
than three cannabis processor licenses.
(2)  For purposes of this section, the term "process" 

shall include, but not be limited to, blending, extracting, 
infusing, packaging, labeling, branding and otherwise making 
or preparing cannabis products for retail sale to cannabis 
consumers. Processing shall not include the cultivation of 
cannabis under this act and regulations of the board.
(b)  Application.--The following apply:

(1)  A person shall apply to the board for a cannabis 
processor license in the form and manner and according to the 
schedule established by the board for applying for a cannabis 
entity license under section 502. An application for a 
cannabis processor license shall be accompanied by a 
nonrefundable application fee of $5,000 and the nonrefundable 
license fee as provided under section 313.

(2)  An applicant for a cannabis processor license shall:
(i)  Have at least one significantly involved person 

that has resided in this Commonwealth for at least two 
years as of the date of the application.

(ii)  Provide proof, in a manner determined by the 
board, that the person under subparagraph (i) or any 
other person that will have a controlling interest and 
decision-making authority over the operation of the 
applicant's cannabis establishment has been a resident of 
this Commonwealth for two or more years and is 21 years 
of age or older.
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(3)  An applicant for a cannabis processor license shall 
provide for the conduct of a background investigation for any 
owner, except for an owner who holds less than a 5% 
controlling interest in the applicant for a cannabis 
processor license or who is a member of a group that holds 
less than a 20% controlling interest in the applicant and no 
member of that group holds more than a 5% controlling 
interest in the total group investment, and who lacks 
decision-making authority to make controlling decisions 
regarding the proposed cannabis processor's operations.

(4)  An applicant for a cannabis processor license shall 
provide for the conduct of a background investigation for a 
director, officer or essential employee or other employee as 
required by the board.

(5)  An applicant for a cannabis processor license shall 
satisfy all other requirements for licensure as a cannabis 
entity under this act and regulations of the board.
(c)  Number of licenses.--The following apply:

(1)  The board shall issue up to 150 cannabis processor 
licenses, of which a sufficient percentage shall be 
conditional licenses issued under section 602, and at least 
25% of the total number of cannabis processor licenses and 
conditional licenses shall be designated for and only issued 
to cannabis microbusinesses under section 603.

(2)  If qualified applicants exist, the board may issue a 
sufficient number of additional licenses to meet market 
demand under section 616. Nothing in this section shall be 
construed to preclude the board from making a request for 
additional applicants for a cannabis processor license as the 
board deems necessary to meet market demand.
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(d)  Duties of board.--In addition to the board's regulatory 
authority under other provisions of this act, the board, by 
regulation, shall:

(1)  Require a cannabis processor licensee and a holder 
of a conditional cannabis processor license to prominently 
and conspicuously post the license or conditional license 
inside the cannabis processor licensee's cannabis 
establishment.

(2)  Require a cannabis processor licensee and a holder 
of a conditional cannabis processor license to report any 
changes in the information provided in the application for 
licensure to the board. The board shall specify in 
regulations the time by which a change in information must be 
reported and the specific information which must be reported 
to the board under this paragraph.

(3)  Upon receipt and review of an applicant's background 
investigation, provide written or electronic notification to 
the applicant of the applicant's qualification or 
disqualification for licensure as a cannabis processor 
licensee. If the applicant is disqualified because of a 
disqualifying conviction under section 601(e), the conviction 
that constitutes the basis for the disqualification shall be 
identified in the written or electronic notification.

(4)  Require cannabis and cannabis products processed or 
produced by the cannabis processor to be tested in accordance 
with the requirements of section 702.

(5)  Require a cannabis processor licensee to meet all 
public health and safety standards, industry best practices 
and all applicable regulations established by the board 
related to the processing of cannabis and cannabis products. 
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The board may collaborate with the Department of Agriculture 
and the Department of Health in developing health and safety 
standards to govern the processing of cannabis and cannabis 
products. In developing health and safety standards, the 
board, in consultation with the Department of Agriculture and 
the Department of Health, may review and evaluate for use in 
this Commonwealth the health and safety standards adopted by 
other states or jurisdictions to govern the processing of 
cannabis and cannabis products for personal or adult use.
(e)  Issuance of license.--The following apply:

(1)  Except as provided in paragraph (2), after the 
receipt and review of a completed application for a cannabis 
processor license or conditional cannabis processor license, 
the board shall approve and issue the license or conditional 
license to the applicant as soon as administratively possible 
under section 502, provided that the board has verified all 
the information contained in the applicant's application, 
including payment of the application fee and the 
nonrefundable license fee under section 313, and determined 
that the requirements for licensure have been satisfied.

(2)  The board, at the board's discretion, may extend the 
review of an application if the board determines that 
additional information is needed to facilitate the review of 
an applicant's application. Nothing in this paragraph shall 
be construed to prevent or delay the board's approval and 
issuance of a license or conditional license to an applicant 
who submitted a completed application for a cannabis 
processor license.

Section 607.  Cannabis retailer license.
(a)  General rule.--A cannabis retailer license authorizes 
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the acquisition, possession, sale, offering for sale and 
delivery of cannabis and cannabis products from the cannabis 
establishment of the licensed cannabis retailer to cannabis 
consumers.

(1)  The following apply:
(i)  A person or entity may not hold a legal, 

equitable, ownership or beneficial or financial interest, 
directly or indirectly, in more than three cannabis 
retailer licenses under this section.

(ii)  Except for an expedited approval cannabis 
entity license issued under section 503 or 504, no person 
or entity shall hold a legal, equitable, ownership or 
beneficial or financial interest, directly or indirectly, 
in a cannabis retailer license if the holding would 
result in the person or entity owning or participating in 
the management of more than three expedited approval 
cannabis entity licenses, three cannabis retailer 
licenses or three conditional cannabis retailer licenses 
if the person or entity is:

(A)  employed by, an agent of, or participates in 
the management of a cannabis retailer licensee's 
cannabis establishment or dispensary;

(B)  a principal or officer of a cannabis 
retailer licensee or dispensary; or

(C)  a person or entity controlled by or 
affiliated with a principal or officer of a cannabis 
retailer licensee or dispensary permittee.
(iii)  As used in this paragraph, the term 

"participating in the management" means, without 
limitation, the authority to make controlling decisions 
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regarding staffing, hiring, pricing, purchasing, 
marketing, cannabis establishment design and website 
design.
(2)  Except as provided in sections 503, 504 and 603, no 

person holding a cannabis retailer license shall hold a 
cannabis cultivator license, cannabis processor license or 
cannabis transporter license or be a medical marijuana 
organization under the Medical Marijuana Act.

(3)  A cannabis retailer license may not be issued by the 
board unless, within 30 days of initial approval of the 
application, the applicant is the owner of or can demonstrate 
possession of the premises or establishment where cannabis 
and cannabis products will be sold or offered for sale 
through a lease, management agreement or other agreement 
giving the applicant control over the premises or 
establishment, in writing, for a term not less than the 
period of time for which the cannabis retailer license shall 
be issued.

(4)  With the exception of persons holding a cannabis 
retailer license under sections 503, 504 and 603, no person 
shall be licensed to sell or offer for sale cannabis or 
cannabis products unless the cannabis retailer licensee's 
cannabis establishment is located in a building or store with 
a street level entrance on a public thoroughfare that will be 
occupied and operated for the conduct of business.

(5)  An application for a cannabis retailer license may 
not be approved by the board if the proposed location of the 
applicant's cannabis establishment identified in the 
application would be within 1,000 feet of a school, school 
grounds, bus stop, park, playground, recreational center, 
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library, arcade facility or any other place where children 
congregate or a church or other building used as a place of 
worship. The board, at its discretion, may waive the distance 
requirement specified in this paragraph upon  consideration 
of the following:

(i)  the population density of the region where the 
proposed cannabis establishment is proposed to be 
located;

(ii)  community support for the proposed cannabis 
establishment; or

(iii)  any other factors or information the board 
deems necessary and appropriate to help the board 
determine whether waiving the location requirement would 
be in the public interest.

(b)  Application.--The following apply:
(1)  A person may apply to the board for a cannabis 

retailer license in the form and manner and in accordance 
with the schedule established by the board for applying for a 
cannabis entity license under section 502. An application for 
a cannabis retailer license shall be accompanied by the 
license fee established under section 313 and a nonrefundable 
application fee of $2,500.

(2)  A person applying for a cannabis retailer license 
shall:

(i)  Have at least one significantly involved person 
that has resided in this Commonwealth for at least two 
years as of the date of the application.

(ii)  Provide proof, in a manner determined by the 
board, that the applicant and any other person with a 
controlling interest and who also has decision-making 
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authority over the applicant has been a resident of this 
Commonwealth for two or more years and is 21 years of age 
or older.

(iii)  Provide for the conduct of a background 
investigation of the applicant and an owner, except for 
an owner who holds less than a 5% controlling interest in 
the applicant or who is a member of a group that holds 
less than a 20% controlling interest in the applicant, 
and no member of that group holds more than a 5% 
controlling interest in the total group investment, and 
who lacks decision-making authority to make controlling 
decisions regarding the proposed cannabis retailer's 
operations.

(iv)  Provide for the conduct of a background 
investigation for a principal, director, officer, 
essential employee or other employee or person as may be 
required by regulation of the board.
(5)  Satisfy all other requirements for licensure as 

provided under this act and regulations of the board.
(c)  Number of licenses.--Of the number of cannabis retailer 

licenses authorized to be issued by the board under section 
501(a)(15), a sufficient percentage shall be issued as 
conditional cannabis retailer licenses, and at least 25% of the 
total number of cannabis retailer licenses and conditional 
cannabis retailer licenses shall be issued to cannabis 
microbusinesses. If qualified applicants exist, the board may 
issue a sufficient number of additional cannabis retailer 
licenses to meet market demand as provided under section 616. 
Nothing in this subsection shall be construed to preclude the 
board from making a request for additional applicants for a 
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cannabis retailer license as the board deems necessary to meet 
market demand.

(d)  Duties of board.--The board, by regulation, shall:
(1)  Require a holder of a cannabis retailer license or 

conditional cannabis retailer license to prominently and 
conspicuously post the license or conditional license inside 
the premises of the cannabis establishment at all times.

(2)  Require cannabis retailer licensees and holders of a 
conditional cannabis retailer license to report any changes 
in the information provided in the application for licensure 
to the board. The board shall specify in regulations the 
manner and time by which a change in information must be 
reported and the specific information which must be reported 
to the board under this paragraph.

(3)  Upon receipt and review of an applicant's background 
investigation, provide written or electronic notification to 
the applicant of the applicant's qualification or 
disqualification for licensure as a cannabis retailer 
licensee. If the applicant is disqualified because of a 
disqualifying conviction under section 601(e), the conviction 
that constitutes the basis for the disqualification shall be 
identified in the written notification.

(4)  Require cannabis retailer licensees to meet all 
public health and safety standards, industry best practices 
and all applicable regulations established by the board 
related to the sale and offering for sale of cannabis and 
cannabis products.
(e)  Issuance of license.--The following apply:

(1)  Except as provided in paragraph (2), no later than 
60 days after the receipt of a completed application for a 
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cannabis retailer license, the board may approve and issue a 
cannabis retailer license or conditional cannabis retailer 
license to the applicant, provided that the board has 
verified all the information contained in the applicant's 
application for a cannabis retailer license and determined 
that the requirements for licensure have been satisfied, 
including the payment of a nonrefundable application fee and 
the cannabis entity license fee established in section 313.

(2)  The board may extend the 60-day time frame under 
paragraph (1) if the board determines that additional 
information is needed to facilitate the review of an 
applicant's application for a cannabis retailer license. 
Nothing in this paragraph shall be construed to prevent or 
delay the board's approval and issuance of a cannabis 
retailer license or conditional cannabis retailer license to 
an applicant who submitted a completed application.

Section 608.  Inventory verification system; cannabis retailer 
licensee.

(a)  General rule.--Each cannabis retailer licensee shall 
designate an essential employee or other employee to have 
primary oversight of the cannabis retailer licensee's inventory 
verification system and point-of-sale system. The inventory 
point-of-sale system shall be:

(1)  A real-time, Internet-based system accessible by the 
board and the department at all times.

(2)  Configured to verify, track and document inventory 
of cannabis and cannabis products as provided under 
subsection (b).
(b)  Establishment of inventory verification system 

account.--A cannabis retailer shall establish an account with 
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the Commonwealth's verification system that documents:
(1)  Each sales transaction at the time of sale and each 

day's beginning cannabis and cannabis product inventory, 
acquisitions, sales, disposal and ending inventory.

(2)  The cannabis and cannabis products acquired from a 
cannabis entity licensee, including:

(i)  A description of the cannabis or cannabis 
product, including the quantity, strain, variety, and 
batch number of each product received.

(ii)  The name and license number of the cannabis 
entity licensee from whom the cannabis or cannabis 
product was purchased or otherwise acquired.

(iii)  The name and license number of the cannabis 
entity licensee that delivered the cannabis or cannabis 
products.

(iv)  The name and license number of the cannabis 
retailer licensee receiving the cannabis or cannabis 
product.

(v)  The date the cannabis or cannabis product was 
acquired and delivered to the cannabis retailer licensee.
(3)  The disposal of cannabis or a cannabis product, 

including:
(i)  A description of the cannabis or cannabis 

product, including the quantity, strain, variety and 
batch number.

(ii)  The reason the cannabis or cannabis product is 
being disposed of.

(iii)  The method of disposal or recycling of the 
cannabis or cannabis product.

(iv)  The date and time of disposal or recycling.
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(c)  Verification of product upon delivery.--Upon delivery of 
cannabis or a cannabis product, the cannabis retailer licensee 
or the designated essential employee or other employee of the 
cannabis retailer licensee shall:

(1)  Confirm that the cannabis product's name, strain 
name, weight, variety, batch or lot number and identification 
number on the invoice or manifest matches the information on 
the cannabis product label or package.

(2)  Confirm that the name and weight listed on the 
product label or package matches the name and weight listed 
in the Commonwealth's verification system.

(3)  Conduct daily inventory reconciliation documenting 
and balancing cannabis and cannabis product inventories by 
confirming that the Commonwealth's verification system 
matches the cannabis retailer licensee's point-of-sale system 
and the amount of physical product at the cannabis retailer 
licensee's cannabis establishment.
(d)  Inventory adjustments.--The following apply:

(1)  Prior to making any adjustments to the cannabis or 
cannabis product inventory, a cannabis retailer licensee must 
provide the board with a detailed summary of the reason for 
the inventory adjustment and receive board approval before 
completing the inventory adjustment. Inventory adjustment 
documentation shall be kept at the cannabis retailer 
licensee's cannabis establishment for three years from the 
date the adjustment was made.

(2)  If the cannabis retailer licensee identifies a 
discrepancy in the amount of cannabis or cannabis products 
after the daily inventory reconciliation due to a mistake, 
the cannabis retailer licensee shall determine how the 

20210HB2050PN2333 - 227 - 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30



mistake or discrepancy occurred and immediately initiate and 
document corrective action. If the cannabis retailer licensee 
cannot identify the reason for the mistake or discrepancy 
within two calendar days after the first discovery, the 
cannabis retailer licensee shall notify the board immediately 
in writing of the mistake or discrepancy and the corrective 
action initiated to date. The cannabis retailer licensee 
shall work diligently to determine the reason for the mistake 
or discrepancy.

(3)  If the cannabis retailer licensee identifies a 
discrepancy in the amount of cannabis or cannabis products 
after the daily inventory reconciliation or through other 
means due to theft or other criminal activity or suspected 
theft or criminal activity, the cannabis retailer licensee 
shall immediately initiate efforts to determine how the 
discrepancy occurred and take and document corrective action. 
Within 24 hours after the first discovery of a discrepancy 
due to theft or other criminal activity or suspected theft or 
criminal activity, the cannabis retailer licensee shall 
immediately inform the board and the Pennsylvania State 
Police in writing, electronically or by telephone.
(e)  Report.--The following apply:

(1)  Each cannabis retailer licensee shall file an annual 
compilation report with the board on or before March 31 of 
each calendar year. The report shall include, but not be 
limited to:

(i)  A financial statement, which must include an 
income statement, balance sheet, profit and loss 
statement, statement of cash flow, wholesale cost and 
sales and any other documents prescribed by regulation of 
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the board.
(ii)  A letter authored by a certified public 

accountant licensed in this Commonwealth under the act of 
May 26, 1947 (P.L.318, No.140), known as the CPA Law, 
affirming that the certified public accountant has 
reviewed the financial statements and found the 
statements accurate based on the information provided to 
the certified public accountant by the cannabis retailer 
licensee.

(iii)  Any other documents, records or information 
the board deems necessary to administer this paragraph 
and regulations promulgated under this act.
(2)  The cannabis retailer licensee's financial statement 

and accompanying documents shall not be subject to audit 
unless specifically prescribed by regulation of the board.
(f)  Additional requirements.--A cannabis retailer licensee 

shall:
(1)  Maintain the documents, financial statements and 

other information required under this section in a secure, 
locked location at the premises of the cannabis retailer 
licensee's cannabis establishment.

(2)  Provide documents, financial statements or other 
information to the board and department upon request.

(3)  For each bank account maintained at a bank, credit 
union or other financial institution, retain, for a five-year 
period, bank statements or other records of each deposit or 
withdrawal from the account or accounts.
(g)  Return policy.--The following apply:

(1)  A policy adopted by a cannabis retailer licensee to 
govern the return of cannabis or cannabis products by 
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cannabis consumers to the cannabis retailer licensee shall be 
reviewed and approved by the board. The board may, by 
regulation, prohibit cannabis return polices or prescribe 
uniform parameters that must be adhered to by all cannabis 
retailer licensees in this Commonwealth.

(2)  Cannabis or a cannabis product accepted for return 
by a cannabis retailer licensee shall not be sold or offered 
for sale and shall be disposed of using procedures 
established by the board by regulation.

(3)  Notwithstanding paragraph (2), the board may, 
through regulation, provide for the donation of cannabis 
accepted for return by a cannabis retailer licensee under 
this subsection to an academic clinical research center for 
research purposes. The term "academic clinical research 
center" shall have the meaning given in section 2001 of the 
Medical Marijuana Act.

Section 609.  Storage requirements.
(a)  On-premises storage.--All cannabis and cannabis products 

acquired by a cannabis retailer licensee as provided under this 
act must be stored on the premises of the cannabis retailer 
licensee's cannabis establishment at all times, be secured in a 
restricted access area and be tracked and monitored in 
accordance with inventory tracking and monitoring rules. A 
cannabis retailer licensee's cannabis establishment shall:

(1)  Be of suitable size and construction to facilitate 
cleaning, maintenance and effective operations.

(2)  Have adequate lighting, ventilation, temperature and 
humidity control systems and reliable equipment to maintain 
efficient operations of the systems.

(3)  Maintain a sufficient supply of cannabis and 
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cannabis product storage packages or containers, which have 
not been tampered with, damaged or opened prior to use. 
Storage containers shall be labeled with the date opened and 
quarantined from other cannabis and cannabis products in a 
vault until the containers are disposed of.

(4)  Not store at the cannabis retailer licensee's 
cannabis establishment for more than seven calendar days 
cannabis and cannabis products that have been tampered with, 
expired, contaminated or damaged.

(5)  Keep samples of cannabis or a cannabis product in 
sealed containers in a restricted access area.

(6)  Maintain the storage areas of the cannabis retailer 
licensee's cannabis establishment in accordance with the 
security requirements of this act and regulations promulgated 
by the board under this act.

(7)  Store cannabis and cannabis products at appropriate 
temperatures and under appropriate conditions to help ensure 
that packaging, strength, quality and purity are not 
adversely affected.

Section 610.  Cannabis transporter license.
(a)  Eligibility.--

(1)  The following apply:
(i)  A cannabis transporter license authorizes a 

person to transport cannabis and cannabis products in 
this Commonwealth on behalf of a cannabis entity 
licensee.

(ii)  Except as provided in this act, a person 
applying for or holding a cannabis transporter license 
may not hold a cannabis retailer license or have a direct 
or indirect interest, including by stock ownership, 
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interlocking directors, mortgage or lien, personal or 
real property or other means, in a cannabis retailer 
license or in a medical marijuana organization.

(iii)  A person may not have a direct or indirect 
financial or controlling interest in more than three 
cannabis transporter licenses issued under this act.
(2)  (Reserved).

(b)  Application.--The following apply:
(1)  A person eligible to apply for a cannabis 

transporter license under subsection (a) shall apply to the 
board in the form and manner and according to the schedule 
established by the board under section 502. An application 
for a cannabis transporter license shall be accompanied by a 
nonrefundable application fee of $2,500 and the license fee 
specified in section 313.

(2)  A person applying for a cannabis transporter license 
shall:

(i)  Have at least one significantly involved person 
that has resided in this Commonwealth for at least two 
consecutive years as of the date of the application.

(ii)  Provide proof, in a manner determined by the 
board, that the person under subparagraph (i) and any 
other person with a controlling interest who also has 
decision-making authority over the operation or function 
of the cannabis transporter licensee's cannabis 
establishment has been a resident of this Commonwealth 
for two or more years and is 21 years of age or older.
(3)  A person applying for a cannabis transporter license 

shall provide for the conduct of a criminal history 
background investigation of an owner, except for an owner who 
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holds less than a 5% controlling interest in the applicant 
for a cannabis cultivator license or who is a member of a 
group that holds less than a 20% controlling interest in the 
cannabis transporter license and no member of that group 
holds more than a 5% controlling interest in the total group 
investment, and who lacks the decision-making authority to 
make decisions regarding the proposed cannabis transporter's 
operations.

(4)  A person applying for a cannabis transporter license 
shall provide for the conduct of a background investigation 
of a principal, director, officer, essential employee, other 
employee or other person employed by or under contract with 
the cannabis transporter licensee as required by regulation 
of the board.

(5)  A person applying for a cannabis transporter license 
shall satisfy all other requirements for licensure under this 
act and regulations of the board.
(c)  Number of licenses.--The board may issue up to 125 

cannabis transporter licenses, of which a sufficient percentage 
shall be issued as conditional cannabis transporter licenses 
issued under section 602 and at least 25% of the total number of 
cannabis transporter licenses and conditional cannabis 
transporter licenses shall be designated for and only issued to 
cannabis microbusinesses under section 603. If qualified 
applicants exist, the board may issue a sufficient number of 
additional licenses to meet market demand. Nothing in this 
section shall be construed to preclude the board from making a 
request for additional applicants for a cannabis transporter 
license as the board deems necessary to meet market demand under 
section 616.
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(d)  Duties of board.--In addition to the board's regulatory 
authority under other provisions of this act, the board, by 
regulation, shall:

(1)  Require cannabis transporter licensees to 
permanently post the license or conditional license in a 
conspicuous location inside the cannabis establishment.

(2)  Require cannabis transporter licensees or holders of 
a conditional cannabis transporter license to report any 
changes in the information provided in the application for 
licensure to the board. The board shall specify by regulation 
the manner and time by which a change in information must be 
reported and the specific information which must be reported 
to the board under this paragraph.

(3)  Upon receipt and review of an applicant's background 
investigation from the Pennsylvania State Police, provide 
written or electronic notification to the applicant of the 
applicant's qualification or disqualification for a cannabis 
transporter license. If the applicant is disqualified because 
of a disqualifying conviction under section 601(e), the 
conviction that constitutes the basis for the 
disqualification shall be identified in the written or 
electronic notification.

(4)  Require a cannabis transporter to meet all public 
health and safety standards, industry best practices and all 
applicable regulations established by the board related to 
the transportation of cannabis and cannabis products.
(e)  Issuance of license.--The following apply:

(1)  The board shall approve and issue a cannabis 
transporter license or conditional cannabis transporter 
license upon verification of all of the information contained 
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in the applicant's application and determination that the 
requirements for licensure have been satisfied, including the 
payment of the cannabis transporter license fee under section 
313.

(2)  An application for a cannabis transporter license 
shall be approved, conditioned or denied by the board within 
60 days after receipt of a completed application.

Section 611.  Cannabis handler certificate.
(a)  Certification required.--The following apply:

(1)  An individual seeking to perform work for or on 
behalf of a person that holds a valid cannabis entity license 
shall file an application with the board for a cannabis 
handler certificate, if the applicant's employment by the 
cannabis entity requires the applicant to participate in the 
following:

(i)  the cultivating, processing, possession, 
securing or selling of cannabis or cannabis products at a 
cannabis entity's cannabis establishment for which the 
certificate has been issued;

(ii)  the recording of the possession, securing or 
sale of cannabis or cannabis products at a cannabis 
entity's cannabis establishment for which the certificate 
has been issued; or

(iii)  the delivery of cannabis or cannabis products 
for a cannabis entity, if authorized by regulation of the 
board.
(2)  Each cannabis entity shall verify that an individual 

seeking employment or who is employed as a cannabis handler 
has a valid cannabis handler certificate issued by the board 
under this section, which authorizes the individual to 
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perform the activities described under paragraph (1) at the 
cannabis entity licensee's cannabis establishment for which 
the cannabis handler certificate will be or has been issued.
(b)  Criminal background investigation.--The following apply:

(1)  An applicant for a cannabis handler certificate 
shall consent to and undergo a background investigation. The 
board is authorized to exchange fingerprint data with and 
receive the results of a background investigation from the 
Pennsylvania State Police. The Pennsylvania State Police 
shall forward the results of the background investigation to 
the board in a timely manner. The following apply:

(i)  No background investigation shall be performed 
under this subsection unless the applicant provides 
written consent to conduct the background investigation.

(ii)  If an applicant refuses to consent to or 
cooperate in the conduct of a background investigation, 
the board shall not consider the applicant's application 
for a cannabis handler certificate.

(iii)  An applicant shall bear the cost of a 
background investigation, including the costs of 
fingerprinting under paragraph (2) and administering and 
processing the background investigation.
(2)  An applicant for a cannabis handler certificate 

shall submit to being fingerprinted by the Pennsylvania State 
Police.

(3)  Upon receipt and review of the background 
investigation report, the board shall provide the applicant 
who is the subject of the background investigation with 
written or electronic notification of the applicant's 
qualification or disqualification for a cannabis handler 
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certificate. If the board determines that an applicant does 
not qualify for certification because of a disqualifying 
conviction under section 601(e), the conviction that 
constitutes the basis for the disqualification shall be 
identified in the written or electronic notice.
(c)  Issuance of certification.--The following apply:

(1)  The board shall promulgate and adopt rules and 
regulation establishing the qualifications for cannabis 
handler certification. The regulations shall include, but not 
be limited to, the following:

(i)  The qualifications for performing the work 
described in subsection (a)(1).

(ii)  The procedures for applying for and renewing a 
cannabis handler certificate.

(iii)  That the applicant has completed or will 
complete a responsible cannabis training course required 
by the board under section 612, if the applicant is 
required to complete the training course by the board.

(iv)  That the applicant has submitted to a 
background investigation.

(v)  Any other requirements that the board determines 
to be necessary and appropriate to govern the activities 
of cannabis handlers and to ensure the effective 
administration and enforcement of this act.
(2)  The board may issue a cannabis handler certificate 

to an applicant if the board determines that the applicant 
meets the requirements of this section and any other 
qualification established by the board by regulation.
(d)  Suspension or revocation of license.--The board may 

suspend, revoke or refuse to issue or renew a cannabis handler 
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certificate if the applicant or holder of a cannabis handler 
certificate:

(1)  Violates any provision of this act or regulation 
promulgated by the board.

(2)  Makes a false statement in the application for a 
cannabis handler certificate or to the board.

(3)  Refuses to cooperate in an investigation conducted 
by the board.

(4)  Is convicted of a crime graded a felony in this 
Commonwealth or another state or jurisdiction, including any 
foreign or domestic jurisdiction, except that the board may 
not consider a conviction for the possession, transportation 
or delivery of marijuana if the date of the conviction is 
three or more years before the date of the application for 
the cannabis handler certificate or if the date of any 
misdemeanor conviction is more than five years before the 
date of the application.
(e)  Certificate fee.--Each application for a cannabis 

handler certificate shall be accompanied by a $500 certificate 
fee. An application submitted to renew a cannabis handler 
certificate shall be accompanied by a $500 renewal fee.
Section 612.  Cannabis responsible training required.

(a)  Training required.--Within 45 days of the commencement 
of cannabis operations by a cannabis entity licensee, each 
manager, supervisor, employee, agent or other person employed by 
a cannabis entity licensee involved in the handling or sale of 
cannabis or cannabis products, as determined by regulation of 
the board, shall attend and complete a responsible cannabis 
training course.

(b)  Course curriculum.--The responsible cannabis training 
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course shall include at least four hours of instruction time as 
approved by the board. The course curriculum shall be designed 
to provide cannabis entity-specific instruction applicable to 
the type of cannabis entity licensee. The instruction shall 
include the following:

(1)  Health and safety issues related to the use of 
cannabis and cannabis products, including instruction on the 
physical and physiological effects of cannabis.

(2)  The responsible use of cannabis and cannabis 
products.

(3)  Recognition of signs of impairment and appropriate 
responses to overconsumption.

(4)  Laws and regulations on driving under the influence 
or drugged driving.

(5)  Sales to minors.
(6)  Quantity limitations on sales to cannabis consumers.
(7)  Acceptable forms of identification, including 

instructions relating to:
(i)  Checking and verifying forms of identification 

and identifying fraudulent or counterfeit identification 
documents.

(ii)  Common mistakes made in verifying 
identification.
(8)  Safe storage of cannabis and cannabis products.
(9)  Compliance with all inventory tracking system 

regulations.
(10)  Waste handling, management and disposal.
(11)  Health, sanitation and safety standards.
(12)  Maintenance of records.
(13)  Security and surveillance requirements.
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(14)  Required inspections, including random inspections.
(15)  Privacy and confidentiality requirements relating 

to cannabis consumers.
(16)  Packaging and labeling requirement for sales to 

cannabis consumers.
(17)  Cultivation methods and the safe use and storage of 

chemicals, including pesticides, herbicides, compounds, 
fertilizers and other products.

(18)  The use, maintenance and storage of equipment and 
devices used in the cultivation, processing and sale or 
offering for sale of cannabis and cannabis products.

(19)  Any other subjects as prescribed by regulation of 
the board.
(c)  Certification.--Upon the successful completion of the 

responsible cannabis training program, the board or the 
provider, as the case may be, shall deliver a certificate 
signifying an individual's successful completion of the course, 
either through United States Postal Service mail or 
electronically by electronic mail, to the individual and the 
cannabis entity licensee employing the individual. The cannabis 
entity licensee shall retain a copy of the course completion 
certificate for the duration of the individual's employment with 
the cannabis entity licensee.

(d)  Failure to comply.--A cannabis entity licensee whose 
essential employees or other employees or agents fail to comply 
with this section may be subject to administrative sanction by 
the board under section 911.

(e)  Additional requirements.--The following apply:
(1)  Except as provided in paragraph (2), the board may 

not require an individual to successfully complete the 
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training course more than once, except that the board may 
adopt regulations to require continuing education on a 
prescribed schedule.

(2)  If an individual's cannabis handler certificate is 
suspended by the board, the board may require the individual 
to successfully take or retake the training course as a 
condition of lifting the suspension. An individual under this 
paragraph must successfully complete the training course 
prior to applying for a new cannabis handler certification.

(3)  An essential employee or other employee or agent of 
a cannabis retailer licensee whose duties do not involve the 
activities under subsection (a)(1) as determined by the board 
shall not be required to complete the responsible cannabis 
training program.
(f)  Course providers.--The following apply:

(1)  Nothing in this section shall preclude the board 
from contracting with an entity or organization to teach the 
responsible cannabis training course.

(2)  The board may, in the board's discretion, contract 
with a provider to provide cannabis entity-specific training 
related to the cultivation, processing, distribution, 
transporting, delivery or sale of cannabis and cannabis 
products.

(3)  The board or provider selected by the board to 
provide a responsible cannabis training course under this 
subsection may establish and charge a reasonable fee for the 
course.

(4)  The board may, through regulations, provide for the 
acceptance and use of a responsible cannabis training course 
provided by a cannabis entity licensee if the course meets 
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the requirements of this subsection and regulations of the 
board.

Section 613.  Provisions governing cultivation and processing of 
cannabis and cannabis products.

The following apply:
(1)  No cannabis cultivator licensee or cannabis 

processor licensee shall:
(i)  Sell or agree to sell or deliver in this 

Commonwealth any cannabis or cannabis products, except in 
the original, sealed container package containing 
quantities and in compliance with the size standards and 
labeling requirements established by regulation of the 
board under this act.

(ii)  Furnish or cause to be furnished to a cannabis 
retailer licensee an exterior or interior sign, poster or 
other advertisement, whether printed, painted, electronic 
or otherwise, except as authorized by the board. The 
board may adopt regulations deemed necessary to carry out 
the purposes and intent of this paragraph.

(iii)  Offer an incentive, payment or other benefit 
to a cannabis entity licensee in return for carrying the 
cannabis cultivator licensee's or cannabis processor 
licensee's cannabis or cannabis products or providing 
preferential shelf placement for cannabis or cannabis 
products. This subparagraph shall apply to a cannabis 
microbusiness licensee.
(2)  The following apply:

(i)  Cannabis cultivator licensees shall comply with 
agricultural plant cultivation methods prescribed by 
regulation by the board, in consultation the Department 
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of Agriculture.
(ii)  In adopting regulations, the board and the 

Department of Agriculture shall be guided by sustainable 
farming principles and practices, including, but not 
limited to:

(A)  organic, hydroponic, aeroponic and other 
cannabis cultivation methods, including outdoor 
cultivation;

(B)  use of fertilizers, pesticides and 
herbicides; and

(C)  regenerative and integrated pest management 
models.
(iii)  The cannabis cultivation models developed by 

the board, in consultation with the Department of 
Agriculture, shall restrict, whenever possible, the use 
of pesticides to those that are labeled for use in the 
cultivation of cannabis or that specifically meet the 
United States Environmental Protection Agency 
Registration exemption criteria for minimum risk in 
accordance with regulations promulgated by the United 
States Department of Environmental Protection under the 
Federal Insecticide, Fungicide and Rodenticide Act (61 
Stat. 163, 7 U.S.C. § 136 et seq.).

(iv)  All pesticides shall be administered in 
compliance with regulations promulgated by the board in 
consultation with the Department of Agriculture.
(3)  Cannabis and cannabis products shall be processed in 

accordance with good processing best practices and standards 
as specified in 21 CFR (relating to food and drugs), as may 
be modified by the board in consultation with the Department 
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of Agriculture.
(4)  No cannabis processor licensee shall process or 

otherwise produce a cannabis product which, in the discretion 
of the board, is designed to appeal to an individual under 21 
years of age.

(5)  The use or integration of powdered alcohol or 
nicotine in a cannabis product is strictly prohibited. The 
term "powdered alcohol" shall have the meaning given to it in 
section 102 of the act of April 12, 1951 (P.L.90, No.21), 
known as the Liquor Code.

Section 614.  Provisions governing cannabis retailer licensees.
(a)  Requirements and prohibitions.--The following apply:

(1)  No cannabis retailer licensee shall sell, deliver or 
give away or cause, permit or procure to be sold, delivered 
or given away any cannabis or cannabis products to an 
individual under 21 years of age or who is visibly 
intoxicated or impaired.

(2)  Valid proof of age shall be required for each 
transaction. No cannabis retailer licensee or agent or 
employee of a cannabis retailer licensee shall accept, as 
written evidence or proof of age for the purchase of a 
cannabis product, any documentation other than:

(i)  A valid driver's license, REAL ID or nondriver 
photo identification card issued by the Pennsylvania 
Department of Transportation or any other state or United 
States territory, the District of Columbia, a provincial 
government of the dominion of Canada or any other 
jurisdiction.

(ii)  A valid passport issued by the United States 
government or any other country.
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(iii)  A valid military identification card issued by 
the armed forces of the United States or a veteran's 
identification card issued by the United States 
Department of Veterans Affairs.
(3)  Upon the presentation of a driver's license, REAL ID 

or nondriver identification card under paragraph (2)(i), the 
cannabis retailer licensee or agent or employee of the 
cannabis retailer licensee may perform a transaction scan as 
a precondition to the sale of cannabis or a cannabis product.

(4)  Nothing in this section shall prohibit a cannabis 
retailer licensee or an agent or employee of a cannabis 
retailer licensee from performing a transaction scan on any 
of the identification documents listed in paragraph (2), if 
the documents include a bar code, magnetic strip or microchip 
that may be scanned by a device capable of deciphering 
electronic or encrypted data into a readable format. In 
instances where the information deciphered by the transaction 
scan fails to match the information printed on the 
identification documentation presented by the cardholder, or 
if the transaction scan indicates that the information is 
false or fraudulent, the attempted purchase of the cannabis 
or cannabis product shall be denied.

(5)  A cannabis retailer licensee may not sell liquor or 
malt or brewed beverages nor have or possess a license to 
sell or offer for sale liquor or malt or brewed beverages 
issued by the Pennsylvania Liquor Control Board under the act 
of April 12, 1951 (P.L.90, No.21), known as the Liquor Code, 
or allow an individual or cannabis consumer to possess or 
consume liquor or malt or brewed beverage on the premises of 
the cannabis retailer licensee's cannabis establishment.
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(6)  Signs and posters, whether printed, painted or 
electronic, advertising any brand of cannabis or a cannabis 
product may not be permitted on the exterior of a cannabis 
retailer licensee's cannabis establishment, except as 
approved by regulation of the board.

(7)  A cannabis retailer licensee may not sell, offer for 
sale or deliver cannabis or cannabis products to a person 
with knowledge of or with reasonable cause to believe that 
the person to whom the cannabis or cannabis products are 
being sold has acquired the cannabis or cannabis products for 
the purpose of selling, transferring or giving them away in 
violation of this act or regulations of the board.

(8)  The premises of a cannabis retailer licensee's 
cannabis establishment shall be subject to random inspection 
by the board and the department or an authorized agent of the 
board and the department during normal business hours.

(9)  Except as provided in this act, no cannabis retailer 
licensee shall make or cause to be made a loan to a person 
engaged in the cultivation, processing, distribution, 
testing, transportation or delivery of cannabis or cannabis 
products under this act or to a director, officer, principal, 
employee or other person affiliated with a cannabis 
cultivator licensee, cannabis processor licensee, cannabis 
transporter licensee, cannabis testing laboratory or cannabis 
microbusiness licensee or to an affiliate, subsidiary, 
intermediary or holding company of a cannabis cultivator 
licensee, cannabis processor licensee, cannabis transporter 
licensee, cannabis testing laboratory or cannabis 
microbusiness licensee.

(10)  It shall be unlawful for a person to offer or 
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deliver money or anything else of value, directly or 
indirectly, to a cannabis retailer licensee or an employee or 
agent of a cannabis retailer licensee to obtain preferential 
placement of cannabis or cannabis products within the 
cannabis retailer licensee's cannabis establishment, 
including, without limitation, on shelves and in display 
cases where cannabis consumers can view products, or on the 
cannabis retailer licensee's Internet website or social media 
page.

(11)  A cannabis retailer licensee shall display the 
price of cannabis and each cannabis product by attaching to 
or otherwise placing a price tag, sign or placard stating the 
price immediately adjacent to the cannabis or cannabis 
product offered for sale by the cannabis retailer licensee at 
the cannabis establishment.

(12)  A cannabis retailer licensee may not allow or 
permit gambling or offer gambling on the premises of the 
cannabis establishment.

(13)  A cannabis retailer licensee may not allow or 
permit illicit drug activity on the premises of the cannabis 
establishment.

(14)  If an employee of a cannabis retailer licensee 
suspects that a cannabis consumer may be abusing cannabis, 
the employee may encourage the cannabis consumer to seek help 
from a substance use disorder program or harm reduction 
services. The board shall, in consultation with the 
Department of Drug and Alcohol Programs or any successor 
agency, develop operating procedures and written materials 
for distribution to cannabis retailer licensees and employees 
and agents of cannabis retailer licensees for use when 
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interacting with or consulting cannabis consumers for 
purposes of this paragraph.

(15)  Each cannabis retailer licensee shall:
(i)  Provide the national toll-free helpline 

telephone number (800.662.HELP)(4357) to individuals and 
families seeking substance use disorder treatment 
referral and information services.

(ii)  In a manner that is unobstructed and visible to 
cannabis consumers and other patrons of the cannabis 
establishment, conspicuously post at least four signs 
inside the cannabis establishment and one or more signs 
outside at or near the door or doors used to enter the 
cannabis establishment that include a statement in 
substantially the following form:

If you or someone you know needs help finding a drug 
treatment provider or information about drug 
addiction and treatment, help is available. Please 
call 800.662.HELP (4357) anytime, any day. Be 
assured, your call is confidential.

A sign must be posted at or near transaction scan 
devices, at each publicly accessible entry and exit door, 
within 10 feet of any automated teller machine and in 
other public area determined appropriate by the cannabis 
retailer licensee.

(iii)  A cannabis retailer licensee may consult with 
the Department of Drug and Alcohol Programs to carry out 
the signage requirement under subparagraph (ii) or may 
acquire signs that may be available from the Department 
of Drug and Alcohol Programs or any other state or local 
government agency. Nothing in this paragraph shall 
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preclude a cannabis retailer licensee from acquiring the 
signage required under subparagraph (ii) from the 
Department of Drug and Alcohol Programs or from a for-
profit or nonprofit organization concerned with substance 
use disorder prevention or treatment.

(b)  Operational requirements and additional prohibitions.--A 
cannabis retailer licensee shall operate in accordance with the 
representations made in its application for licensure and shall 
at all times be in compliance with the requirements of this act 
and regulations of the board. The following apply:

(1)  A cannabis retailer licensee must include the 
cannabis retailer licensee's legal name on the packaging of 
cannabis or cannabis product the cannabis retailer licensee 
sells or offers for sale.

(2)  All cannabis, cannabis products and cannabis seeds 
must be obtained from a cannabis cultivator licensee, 
cannabis processor licensee or cannabis microbusiness 
licensee.

(3)  Cannabis retailer licensees are prohibited from 
selling any product containing alcohol except tinctures, 
which must be limited to containers that are no larger than 
100 milliliters, unless otherwise modified by regulation of 
the board.

(4)  A cannabis retailer licensee shall inspect, weigh 
and count cannabis and cannabis products received from a 
cannabis cultivator licensee or cannabis processor licensee 
prior to selling or offering the product for sale.

(5)  A cannabis retailer licensee may only accept 
cannabis and cannabis products into a restricted access area. 
Deliveries of cannabis and cannabis products may not be 
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accepted through a public or limited access area unless 
otherwise approved by regulation of the board.

(6)  A cannabis retailer licensee shall maintain 
compliance with State and local building, fire and zoning 
codes or regulations.

(7)  A cannabis retailer licensee shall develop and 
maintain a list of the names of all service professionals who 
will work as an employee or contractor at the cannabis 
retailer licensee's cannabis establishment. The following 
apply:

(i)  The service professional list shall include a 
description of the business or service provided or 
proposed to be provided by the service professional.

(ii)  The service professional list shall be 
submitted to the board at the time, form and manner as 
the board shall prescribe by regulation.

(iii)  Changes to the service professional list shall 
be promptly forwarded to the board.

(iv)  A service professional may not work for or 
perform the duties of a contract for a cannabis retailer 
licensee until the name is provided to the board and 
appears on the service professional list.
(8)  A cannabis retailer's license authorizes the 

operation of a cannabis establishment at the location 
specified in the application, as approved by the board under 
this act.

(9)  A cannabis retailer licensee must keep all lighting 
outside and inside the cannabis establishment in good working 
order and at a wattage sufficient for security cameras.

(10)  A cannabis retailer licensee shall ensure that any 

20210HB2050PN2333 - 250 - 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30



building or equipment used by the cannabis retailer licensee 
for the storage, sale or offering for sale of cannabis or 
cannabis products is maintained in a clean and sanitary 
condition.

(11)  A cannabis retailer licensee's cannabis 
establishment shall be free from infestation by insects, 
rodents and pests.

(12)  A cannabis retailer licensee shall not:
(i)  Except as provided for in this act, cultivate or 

grow cannabis or process or produce cannabis products.
(ii)  Accept cannabis or a cannabis product from a 

cannabis cultivator licensee, cannabis processor licensee 
or other cannabis retailer licensee unless the cannabis 
or cannabis product is prepackaged and labeled as 
provided under this act and regulations of the board.

(iii)  Obtain cannabis or cannabis products from any 
source whatsoever outside this Commonwealth or from any 
person who is not licensed by the board as a cannabis 
entity licensee.

(iv)  Sell cannabis or cannabis products to an 
individual, unless the cannabis retailer licensee or an 
employee verifies that the purchaser is 21 years of age 
or older.

(v)  Enter into an exclusive agreement with another 
cannabis entity licensee to procure the cannabis entity 
licensee's cannabis and cannabis product supply from a 
single source.

(vi)  Refuse to conduct business with a cannabis 
entity licensee that has the ability to properly deliver 
cannabis or cannabis products on the same terms as other 
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cannabis entity licensees with whom the cannabis retailer 
licensee is conducting business.

(vii)  Operate drive-through windows, unless the plan 
to operate a drive-through window is specified in the 
application for licensure. The board shall adopt and 
promulgate regulations to govern the sale of cannabis and 
cannabis products through drive-through windows.

(viii)  Allow for the sale or dispensing of cannabis 
or cannabis products in vending machines.

(ix)  Transport or deliver cannabis to residences or 
other locations.

(x)  Enter into an agreement to allow a person who 
does not hold a valid cannabis transporter license to 
transport or otherwise deliver cannabis or cannabis 
products.

(xi)  Operate a cannabis establishment, if the video 
surveillance equipment inside or outside of the cannabis 
establishment is inoperative.

(xii)  Operate a cannabis establishment if the point-
of-sale system is inoperative.

(xiii)  Operate a cannabis establishment if the 
Commonwealth's verification system is inoperative.

(xiv)  Have fewer than two people working at the 
cannabis retailer licensee's cannabis establishment at 
any time during which the cannabis establishment is open 
for business.

(xv)  Be located within 1,500 feet of the property 
line of another cannabis retailer licensee's cannabis 
establishment or a dispensary as defined in the Medical 
Marijuana Act.
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(xvi)  Sell clones or other live plant material.
(xvii)  Sell cannabis, cannabis concentrate or 

cannabis products in combination or bundled with each 
other or other items for one price. Each item of 
cannabis, cannabis concentrate or cannabis product must 
be separately identified by quantity and price on the 
receipt verifying the sales transaction.

(xviii)  Violate any other provision of this act or 
regulations promulgated by the board under this act.

Section 615.  Provisions governing cannabis transporter 
licensees.

(a)  Requirements.--The following apply:
(1)  The operating documents of a cannabis transporter 

licensee shall include procedures for the oversight of the 
transporter inventory, including an inventory monitoring 
system capable of physically recording cannabis and cannabis 
products transported or delivered by the cannabis transporter 
licensee on a weekly basis, accurate recordkeeping and a 
staffing plan.

(2)  All cannabis and cannabis products transported by a 
cannabis transporter licensee must be entered into a data 
collection system and placed into a cannabis container for 
transport.

(3)  Cannabis transporter licensees shall be subject to 
random inspections by the board or a designated employee or 
agent of the board and the Pennsylvania State Police.

(4)  A cannabis transporter licensee or a designated 
employee, contractor or employee of the contractor shall 
notify the board or a designated employee or agent of the 
board, the Pennsylvania State Police or local law enforcement 
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within 24 hours of the discovery of any loss or theft. 
Notification may be made by phone, in person or by written or 
electronic communication.

(5)  The identification card of all agents and employees 
of a cannabis transporter licensee must be visibly affixed on 
the agent or employees at all times when on the property of 
the cannabis transport licensee's cannabis establishment and 
while transporting cannabis or cannabis products. 
Identification cards must be provided upon request of the 
board or an employee or agent of the board, a member of the 
Pennsylvania State Police or to a law enforcement officer 
engaged in official duties.

(6)  A copy of the cannabis transporter licensee's 
cannabis entity license and a manifest of the cannabis or 
cannabis products subject to delivery shall be present in any 
vehicle used by the cannabis transporter licensee to 
transport cannabis and cannabis products.

(7)  All cannabis and cannabis products shall be 
transported in a manner that is not visible or recognizable 
from any angle outside the transporting vehicle.

(8)  A vehicle used to transport cannabis and cannabis 
products shall not bear any markings, logos, writings, 
symbols or any other drawings, depictions or illustrations 
which would indicate or cause an individual to believe or 
assume that the vehicle contains cannabis or cannabis 
products.

(9)  Cannabis and cannabis products must be transported 
in an enclosed, locked storage compartment which is secured 
or affixed to the transporting vehicle.

(10)  A cannabis transporter licensee shall provide the 
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board with information on:
(i)  The number and type of vehicles and equipment 

the cannabis transporter licensee will use to transport 
cannabis and cannabis products.

(ii)  Loading, transporting and unloading plans.
(iii)  Experience in transportation, distribution or 

security business, if applicable.
(b)  Regulations.--In addition to any other regulations 

adopted and promulgated by the board under this act, the board 
shall adopt and promulgate regulations to govern the 
transporting and delivery of cannabis and cannabis products. The 
regulations shall include, but not be limited to, the following:

(1)  The transport of cannabis and cannabis products only 
for delivery to a physical address of a cannabis entity 
licensee or a laboratory testing facility in this 
Commonwealth.

(2)  A cannabis transporter licensee shall not deliver 
cannabis or cannabis products to an address located on land 
owned by the Federal Government or on land or in a building 
leased by the Federal Government.

(3)  The staffing of vehicles used to transport cannabis 
and cannabis products. A cannabis transporter licensee shall 
staff each delivery vehicle with an employee, contractor, 
employee of a contractor or other person who holds a valid 
and current Pennsylvania driver's license, is 18 years of age 
or older and has been approved for and issued a cannabis 
handler certificate by the board.

(4)  A requirement that all deliveries of cannabis or 
cannabis products shall be made in person. A delivery of 
cannabis or cannabis products shall not be made through the 
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use of an unmanned vehicle.
(5)  A requirement that each employee, contractor or 

employee of a contractor employed by or under contract with a 
cannabis transporter licensee or other person approved by the 
board to transport cannabis and cannabis products shall carry 
a cannabis transporter identification card approved by the 
board. The employee, agent, contractor, employee of a 
contractor or other person employed by or under contract with 
a cannabis transporter licensee shall present the 
identification card upon request by a law enforcement officer 
engaged in official duties or by the board or an authorized 
employee or agent of the board.

(6)  Provisions to govern the content of cannabis 
transporter identification cards.

(7)  A requirement that during transport of cannabis or 
cannabis products, the employee, contractor or employee of 
the contractor or other person making the delivery has a 
secure form of communication with the cannabis transporter 
licensee at all times that a delivery vehicle contains 
cannabis or cannabis products. The secure form of 
communication shall be owned by and provided to the employee, 
contractor, employee of the contractor or other person 
transporting cannabis or cannabis products by the cannabis 
transporter licensee.

(8)  A requirement that, during transport of cannabis or 
cannabis products, the employee, contractor, employee of the 
contractor or other person making the delivery maintain a 
written or electronic itemized copy of the cannabis or 
cannabis products subject to transport and delivery. The 
itemized copy shall be made available to law enforcement or 
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the board or an authorized employee or agent of the board 
upon request.

(9)  A requirement that a delivery vehicle be equipped 
with a secure lockbox, which shall be stored in the vehicle's 
trunk or a secured cargo area and used for the sanitary and 
secure transport of cannabis and cannabis products.

(10)  Provisions prohibiting an employee, contractor, 
employee of the contractor or other person transporting 
cannabis or cannabis products from leaving the delivery 
vehicle unattended, unless the vehicle is locked and equipped 
with an active vehicle alarm system.

(11)  A requirement that a delivery vehicle used to 
transport cannabis and cannabis products be equipped with a 
Global Positioning System device to identify the geographic 
location of the delivery vehicle at all times. The device 
shall be either permanently or temporarily affixed to the 
delivery vehicle while the delivery vehicle is in operation 
and shall remain active and under the control of the 
employee, contractor, employee of the contractor or other 
person making the delivery at all times during transport. At 
all times during delivery, the cannabis transporter licensee 
shall be able to identify the geographic location of all 
vehicles used to transport cannabis or cannabis products and 
shall provide that information to the board or law 
enforcement upon request.

(12)  Provisions requiring all cannabis transporter 
licensees to maintain on the premises of the cannabis 
establishment a list of all vehicles used by the cannabis 
transporter licensee to deliver cannabis and cannabis 
products. The following apply:
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(i)  The delivery vehicle list shall include a true 
and specific description of all delivery vehicles, 
including the make, model, color, vehicle identification 
number, registration plate number and valid insurance 
information.

(ii) The delivery vehicle list shall be immediately 
updated to reflect any change in delivery vehicles used 
to deliver cannabis and cannabis products.

(iii)  The delivery vehicle list shall be made 
available to the board or an agent of the board or the 
Pennsylvania State Police, upon request.

(iv)  No vehicle shall be used by a cannabis 
transporter licensee to deliver cannabis products unless 
the vehicle is on the delivery vehicle list maintained by 
the cannabis transporter licensee.

(v)  All delivery vehicles used to transport cannabis 
and cannabis products shall be maintained in good working 
conditions and in accordance with the vehicle 
manufacturer's maintenance schedule.

(vi)  A cannabis transporter licensee shall provide 
information related to delivery vehicle maintenance to 
the board or an employee or agent of the board upon 
request.
(13)  A cannabis transporter licensee and any contractor 

engaged by a cannabis transporter licensee shall maintain 
valid automobile liability insurance sufficient to insure all 
vehicles used for delivery of cannabis and cannabis products 
in the amount of not less than $1,000,000 per occurrence or 
accident.

(14)  A cannabis transporter licensee shall ensure that 
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vehicles used to transport cannabis or cannabis products bear 
no words or markings that would either identify or indicate 
that the vehicle is used to deliver cannabis or cannabis 
products or is owned by the cannabis transporter licensee.

(15)  Each cannabis transporter licensee shall ensure 
that deliveries are completed in a timely and efficient 
manner.

(16)  (i)  While making deliveries, an employee, 
contractor, employee of a contractor or other person 
making deliveries for or on behalf of a cannabis 
transporter licensee shall only travel from:

(A)  the cannabis transporter licensee's licensed 
establishment to the delivery address;

(B)  one delivery address to another delivery 
address; or

(C)  a delivery address back to the cannabis 
transporter licensee's cannabis establishment.
(ii)  An employee, contractor, employee of a 

contractor or other person making deliveries of cannabis 
or cannabis products shall not deviate from the delivery 
route described in this paragraph, except in the event of 
an emergency or as necessary for fuel, vehicle repair 
stops or because weather or road conditions make 
continued use of the route or operation of the vehicle 
unsafe, impossible or impracticable. Any change in route 
directions shall be recorded by the employee, contractor, 
employee of the contractor or other person making the 
delivery and provided to the cannabis transporter 
licensee immediately upon return to the cannabis 
transporter licensee's cannabis establishment. Each route 
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change shall be included in delivery records in a form 
and manner as required by regulation of the board.
(17)  Provisions to govern the process of delivery. The 

process of delivery shall begin when the employee, 
contractor, employee of the contractor or other person 
transporting cannabis or cannabis products for a cannabis 
transporter licensee leaves the cannabis transporter 
licensee's cannabis establishment. The process of delivering 
ends when the employee, contractor, employee of the 
contractor or other person making the delivery returns to the 
cannabis transporter licensee's cannabis establishment.

(18)  A requirement that each cannabis transporter 
licensee maintain a record of each delivery of cannabis and 
cannabis products in a delivery log in either written or 
electronic format. For each delivery, the log shall record:

(i)  The date and time that the delivery began and 
ended.

(ii)  The name of the employee or other person making 
the delivery.

(iii)  The cannabis or cannabis products delivered.
(iv)  The lot number of the cannabis.
(v)  The signature of the person employed by the 

cannabis entity who accepted delivery.
(vi)  The address or location of the delivery start 

point, the address or location of the delivery end point 
and the particulars of any change in route directions 
under paragraph (16), if applicable.
(19)  Provisions requiring the immediate report of any 

vehicle accidents, diversions, losses or other reportable 
events that occur during delivery to law enforcement, the 

20210HB2050PN2333 - 260 - 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30



board or a designated employee or agent of the board.
(20)  Provisions governing the issuance of a cannabis 

transporter license to the holder of a cannabis cultivator 
license or a cannabis processor license. The following apply:

(i)  a cannabis cultivator nor a cannabis processor 
that holds a valid cannabis entity license may be subject 
to the requirements of section 610(b)(3) and (4).

(ii)  an applicant for a cannabis cultivator license 
or cannabis processor license shall indicate the intent 
to transport cannabis cultivated or processed by the 
cannabis cultivator licensee or cannabis processor 
licensee in the application for a cannabis entity 
license.

(c)  Prohibitions.--The following apply:
(1)  An individual under 18 years of age may not be an 

operator of or a passenger in a delivery vehicle or trailer 
owned and used by a cannabis transporter licensee for 
transporting cannabis and cannabis products.

(2)  An individual who is not a cannabis transporter 
licensee or who is not an employee, contractor, employee of a 
contractor of a cannabis transporter licensee or other person 
approved by the board may not be in a vehicle used to 
transport cannabis and cannabis products at any time during 
which the cannabis and cannabis products are being 
transported.

(3)  A cannabis transporter licensee shall not use 
commercial vehicles with a weight rating of over 10,001 
pounds.

Section 616.  Need for additional licenses.
In determining whether to exercise the board's authority to 
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issue additional cannabis entity licenses under this chapter, 
the board shall consider the following:

(1)  The percentage of illicit cannabis sales occurring 
in this Commonwealth using data analyzed and compiled by the 
Pennsylvania State Police, the United States Drug Enforcement 
Agency or any other Federal or State agency to ascertain the 
total illicit cannabis sales in this Commonwealth compared to 
the amount of sales of cannabis and cannabis products made by 
cannabis retailer licensees.

(2)  Whether there is an adequate supply of cannabis and 
cannabis products to serve patients and caregivers under the 
Medical Marijuana Act and cannabis consumers under this act.

(3)  Whether there is an oversupply of cannabis in this 
Commonwealth, which could result in the trafficking of 
cannabis and cannabis products to another state or states, 
regardless of whether the adult use of cannabis and cannabis 
products is statutorily authorized in the other state or 
states, or in the diversion of cannabis and cannabis products 
to illicit markets.

(4)  Population increases or shifts.
(5)  The number, density and location of cannabis entity 

licenses in this Commonwealth, including the number, density 
and location of cannabis entity licenses held by qualified 
social and economic equity licensees.

(6)  Actual or perceived security risks associated with 
increasing the number and location of cannabis entity 
licenses.

(7)  The past safety record of cannabis entity licensees.
(8)  The board's ability to adequately regulate 

additional cannabis entity licensees.
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(9)  Findings or recommendations of the Office of Social 
and Economic Equity related to reducing or eliminating 
identified barriers to entry into this Commonwealth's 
regulated cannabis industry by social and economic equity 
applicants and residents of opportunity zones.

(10)  Changes to Federal law.
(11)  Any other criteria the board may determine 

necessary and appropriate.
CHAPTER 7

PACKAGING, LABELING, TESTING
AND SPECIAL USE PERMITS

Section 701.  Packaging and labeling.
(a)  General rule.--The board shall adopt and promulgate 

regulations to govern the advertising, branding, marketing, 
packaging and labeling of cannabis and cannabis products 
cultivated, possessed, sold or offered for sale in this 
Commonwealth, including rules pertaining to and governing the 
accuracy of information and the restriction of marketing and 
advertising to minors and individuals under 21 years of age.

(b)  Required regulations.--The regulations adopted and 
promulgated by the board under subsection (a) shall include, but 
not be limited to, requirements that:

(1)  The packaging of cannabis and cannabis products 
conform with the requirements of the Poison Prevention 
Packaging Act of 1970 (Public Law 91-601, 15 U.S.C. §§ 1471-
1475).

(2)  (i)  Packaging of cannabis products sold or 
displayed for sale to cannabis consumers in multiple 
servings shall:

(A)  Include the statement "INCLUDES MULTIPLE 
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SERVINGS" on the exterior of the package in a printed 
font that is no smaller than 10-point.

(B)  If the cannabis product is in solid form, be 
scored in a manner to allow a cannabis consumer to 
easily separate the cannabis product into single 
servings.

(C)  If the cannabis product is an edible in 
solid form, be easily and permanently scored to 
identify individual servings.

(D)  If the cannabis product cannot be easily and 
permanently scored to identify individual servings, 
be packaged in a single-serving size.
(ii)  The determination of whether a cannabis product 

is able to be easily and permanently scored shall be 
decided by the board by regulation.
(3)  Cannabis and cannabis products be labeled and placed 

in a resealable, child-resistant package prior to delivery to 
or sale at a cannabis retailer licensee's cannabis 
establishment.

(4)  Packages and labels shall not display images, 
illustrations, objects or other artwork attractive to minors, 
including toys, action figures, emojis or cartoon characters, 
or depict any words, phrases, lyrics or slogans designed or 
used in any manner to be especially appealing to children, 
including the use of images, words, phrases, lyrics or 
slogans indicating or depicting candy or candies, gummies or 
lollipops.

(5)  Labels include warning statements, which shall be 
affixed to cannabis and cannabis products, designed to inform 
cannabis consumers of any potential harm to human health 
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which may result from the smoking of cannabis or the 
consumption of cannabis products, if the warning labels are 
determined necessary and appropriate by the board.
(c)  Determination of serving size.--In addition to the 

requirements of section 501(a)(7)(vii), the regulations 
promulgated by the board shall establish the methods and 
procedures for determining serving sizes for cannabis products 
and active cannabis concentration per serving size. Regulations 
may also require a nutritional fact panel that incorporates data 
regarding serving sizes and potency of a serving size.

(d)  Failure to comply.--In addition to any other penalties 
under this act, the packaging, sale, marketing, branding, 
advertising, labeling or possession by a licensed cannabis 
cultivator licensee, cannabis processor licensee or cannabis 
retailer licensee of cannabis or a cannabis product not labeled 
in conformity with this act and regulations adopted and 
promulgated by the board as provided under this act shall be 
grounds for the imposition of a fine or the suspension or 
revocation of a license under section 911.
Section 702.  Laboratory testing.

(a)  Testing required.--
(1)  The following apply:

(i)  Immediately before manufacturing or natural 
processing of cannabis or a cannabis product or packaging 
of cannabis, cannabinoid or cannabis product for sale to 
a cannabis retailer licensee, each cannabis cultivator 
licensee and cannabis processor licensee, including a 
cannabis microbusiness licensee, shall make samples of 
the cannabis and cannabis product, in a quantity 
established by the board, available for quality assurance 
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testing by an approved cannabis testing laboratory. Each 
sample shall be tested by the cannabis testing laboratory 
for:

(A)  Microbiological contaminants.
(B)  Mycotoxins.
(C)  Pesticide active ingredients.
(D)  Residual solvent.
(E)  An active ingredient analysis.

(ii)  Any sample remaining after testing may be 
destroyed or returned to the cannabis entity licensee 
from which the sample was obtained. The board shall 
establish by regulation the amount of cannabis or 
cannabis product remaining after testing which may be 
returned to the applicable cannabis entity licensee.

(iii)  Cannabis shall be tested for the cannabinoid 
profile and for contaminants as specified by the board, 
including, but not limited to, mold, mildew, heavy 
metals, plant growth regulators and the presence of 
pesticides.

(iv)  The board may require additional testing.
(2)  Each cannabis cultivator licensee and cannabis 

processor licensee shall contract with a cannabis testing 
laboratory that holds a valid permit issued by the board to 
test cannabis and cannabis products cultivated or produced by 
a cannabis cultivator licensee or processed by a cannabis 
processor licensee. The board may assign an approved cannabis 
testing laboratory that a cannabis cultivator licensee or a 
cannabis processor licensee must use to comply with the 
requirements of this section.
(b)  Availability of laboratory test reports.--The board 

20210HB2050PN2333 - 266 - 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30



shall require, in the form and manner prescribed by regulation, 
the following:

(1)  That cannabis cultivator licensees provide 
laboratory test reports to cannabis processor licensees and 
cannabis processor licensees provide laboratory test reports 
to cannabis retailer licensees as part of all sales 
transactions.

(2)  That all test reports be entered into the cannabis 
plant monitoring system. Subsequent test reports of cannabis 
or cannabis products conducted by a cannabis processor 
licensee shall also be entered into the cannabis plant 
monitoring system by the cannabis processor licensee 
conducting a subsequent test.
(c)  Maintenance of test reports.--Each cannabis retailer 

licensee shall maintain accurate documentation of laboratory 
test reports provided to the cannabis retailer licensee under 
subsection (b) for cannabis and cannabis products sold or 
offered for sale by the cannabis retailer licensee to cannabis 
consumers. Documentation of laboratory test shall be retained by 
the cannabis retailer licensee for three years.

(d)  Onsite testing.--Notwithstanding subsection (a), nothing 
in this section shall be construed to prevent a cannabis 
cultivator licensee or a cannabis processor licensee from 
conducting onsite laboratory testing. The onsite testing 
protocol used to test cannabis and cannabis products under this 
subsection must be certified by the board and shall, except as 
otherwise determined by the board by regulation, not relieve the 
cannabis cultivator licensee or the cannabis processor licensee 
from the requirements of quality assurance testing of cannabis 
or cannabis products by a holder of a valid cannabis laboratory 
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testing permit under subsection (a).
(e)  Diagram of premises required.--An application for a 

cannabis laboratory testing permit shall include a diagram of 
the interior of the applicant's cannabis laboratory testing 
facility or proposed facility. The diagram shall identify the 
principal activity conducted or proposed to be conducted in each 
room or partitioned area of the facility, including activities 
related to sample receiving, sample storage, record storage, 
microbiology and chemical analysis, office space, employee 
lounges, restrooms and cafeteria areas, if any.
Section 703.  Cannabis testing laboratory permit.

(a)  Authority to issue permit.--The board shall issue 
permits for one or more independent cannabis testing 
laboratories to test cannabis and cannabis products cultivated, 
processed, produced, sold or offered for sale in this 
Commonwealth.

(b)  Submission of application.--To be eligible for a 
cannabis testing laboratory permit, a person shall submit an 
application to the board in a form and manner as prescribed by 
the board by regulation, which demonstrates all of the following 
to the satisfaction of the board:

(1)  The owners, directors and other persons with 
decision-making authority do not pose a threat to the public 
interest or the effective regulation and control of cannabis 
and cannabis products in this Commonwealth or create or 
enhance unsuitable, unfair or illegal practices, methods or 
activities related to:

(i)  the cultivation, processing, packaging, 
repackaging, handling, delivery, transporting, 
distribution, storing or sale or offering for sale of 

20210HB2050PN2333 - 268 - 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30



cannabis or cannabis products;
(ii)  the testing of cannabis and cannabis products;
(iii)  the operation of a cannabis establishment or 

cannabis testing laboratory; and
(iv)  any financial arrangements associated with the 

operation of a cannabis establishment or cannabis testing 
laboratory.
(2)  The laboratory and the laboratory's technicians, 

employees and other staff have the qualifications, skills, 
resources and expertise necessary to accurately and 
consistently test cannabis and cannabis products.

(3)  The laboratory has in place and will maintain 
adequate policies, procedures and facility or building 
security to ensure proper collection, labeling, preparation, 
analysis, result reporting, disposal and storage of cannabis 
and cannabis products.

(4)  The laboratory is physically located in this 
Commonwealth.

(5)  Proof of ISO 17025 accreditation or proof that the 
applicant has applied for or is in the process of applying 
for or preparing to apply for ISO 17025 accreditation.

(6)  The laboratory meets all requirements under this 
section and regulation of the board.
(c)  Provisional permit.--Notwithstanding any provision of 

this section or regulation of the board, an applicant for a 
cannabis testing laboratory permit that meets all the 
qualifications for a permit, except for ISO accreditation, may 
apply to the board for a provisional cannabis testing laboratory 
permit.

(d)  Application for provisional permit--An applicant for a 
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provisional cannabis testing laboratory permit shall include the 
information and documentation required under subsection (b) or 
any additional information or documentation as may be required 
by regulation of the board, except that documentation evidencing 
ISO 17025 accreditation shall not be required.

(e)  Issuance of provisional permit.--The following apply:
(1)  The board may approve an application for a 

provisional cannabis testing laboratory permit if the board 
determines that the application satisfies all of the 
requirements of this section and regulations of the board.

(2)  A provisional cannabis testing laboratory permit 
shall expire 12 months from the date of issuance.

(3)  The board may, in the board's discretion, renew a 
provisional cannabis testing laboratory permit if the testing 
laboratory has applied for ISO 17025 accreditation but has 
not yet been granted or denied accreditation. A cannabis 
testing laboratory applying for a provisional permit shall 
provide evidence to the board of having submitted an 
application for ISO 17025 accreditation and the status of the 
application.

(4)  If granted by the board, a provisional cannabis 
testing laboratory permit renewed by the board under 
paragraph (3) shall expire 180 calendar days after issuance 
by the board.

(5)  When a testing laboratory holding a provisional 
cannabis testing laboratory permit receives ISO 17025 
accreditation, the cannabis testing laboratory shall submit 
proof of the accreditation to the board within five business 
days of receipt of the notice of accreditation. The board, by 
regulation, shall specify the form and manner by which proof 
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of accreditation may be submitted to the board, including by 
electronic mail to a designated office or employee of the 
board.

(6)  The following apply:
(i)  If a cannabis testing laboratory holding a 

provisional cannabis testing laboratory permit is denied 
ISO 17025 accreditation, the laboratory shall notify the 
board of the denial within 24 hours after receipt of the 
denial notice. If accreditation is denied, the board 
shall revoke the provisional cannabis testing laboratory 
permit held by the cannabis testing laboratory and 
require immediate stoppage of all testing activities. The 
board shall adopt and promulgate regulations that:

(A)  Provide the process to be used by the board 
to notify a cannabis entity licensee of the 
revocation of a cannabis testing laboratory permit 
revoked under this paragraph.

(B)  Provide the procedures which must be 
followed by a cannabis entity licensee that has 
submitted cannabis or cannabis products to a cannabis 
testing laboratory whose permit is subject to 
revocation under this paragraph, including procedures 
for reporting and verifying cannabis sample 
quantities submitted by each cannabis entity licensee 
to the cannabis testing laboratory for testing and 
any remaining amounts possessed by the cannabis 
testing laboratory from each cannabis entity 
licensee.

(C)  Outline the procedures for returning samples 
of cannabis or cannabis products held by a cannabis 
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testing laboratory whose permit is subject to 
revocation under this paragraph to the cannabis 
entity licensee that submitted the cannabis or 
cannabis product for testing or for redirecting the 
cannabis and cannabis products to another cannabis 
testing laboratory.

(D)  Provide the conditions under which samples 
of cannabis or cannabis products in the possession of 
a cannabis testing laboratory whose permit is subject 
to revocation may be destroyed or disposed of and the 
method of destruction or disposal.

(2)  The regulations adopted and promulgated by the board 
under this paragraph shall apply to each cannabis testing 
laboratory that holds a cannabis testing laboratory permit 
issued by the board under subsection (a) if the permit is 
subsequently revoked by the board.
(f)  Restrictions on ownership.--The following apply:

(1)  The holder of a cannabis testing laboratory permit 
under this section shall not hold a license, permit or other 
authorization to engage in a regulated activity under this 
act and shall not have any direct or indirect ownership 
interest in a medical marijuana organization under the 
Medical Marijuana Act.

(2)  A member or employee of the board, the department, 
the Department of Agriculture or the Department of Health or 
an officer, manager, owner, partner, principal stakeholder, 
licensee or other person subject to the board's jurisdiction 
under this act, or an immediate family member, may not have 
an interest or voting rights in a cannabis testing laboratory 
permittee.
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(3)  The board shall require that the results of 
laboratory test of cannabis and cannabis products be 
submitted to the board in a manner, form and time frame as 
stipulated by the board in regulations.
(g)  Regulations.--The board may, in consultation with the 

Department of Agriculture and the Department of Health, adopt 
and promulgate regulations to govern the testing of cannabis and 
cannabis products by a holder of a cannabis testing laboratory 
permit.
Section 704.  Special use permits.

(a)  Authority to issue.--The following apply:
(1)  The board may adopt and promulgate regulations to 

govern the issuance of the following special use permits to 
carry out activities related to and consistent with the 
regulation of cannabis in this Commonwealth:

(i)  A packaging permit authorizing a person to sort, 
package, label and bundle cannabis and cannabis products.

(ii)  A trucking permit authorizing the 
transportation of cannabis and cannabis products on 
behalf of a cannabis entity licensee by a person other 
than a person holding a valid cannabis transporter 
license under section 610.

(iii)  A warehouse permit authorizing a person to 
store cannabis or cannabis products at a location 
registered with or otherwise approved by the board.

(b)  Specific regulations.--The regulations adopted and 
promulgated by the board under subsection (a) shall include, but 
not be limited to, the following:

(1)  The form and manner for submitting an application 
for a special use permit.
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(2)  The qualifications necessary to be eligible for a 
special use permit.

(3)  A reasonable application fee, permit fee and renewal 
fee for a special use permit issued by the board under this 
section, provided that the permit fee shall be no less than 
$10,000 and no more than $15,000.

(4)  The terms and renewal requirements for special use 
permits authorized under this section.

(5)  Recordkeeping requirements for each type of permit 
authorized.

(6)  Requirements for background investigations, 
including the persons affiliated with the applicant for a 
special use permit who will be subject to a background 
investigation.

(7)  Any other requirement, qualification, condition or 
information the board deems necessary to carry out this 
section.
(c)  Restriction.--An applicant for or holder of a special 

use permit issued by the board under this section may not have 
any interest, financial or otherwise, in the holder of a 
cannabis entity license under this act.

CHAPTER 8
RECORDKEEPING, TRACKING, INSPECTION

AND ADVERTISING
Section 801.  Recordkeeping and tracking.

(a)  Records required.--The board shall require a cannabis 
entity licensee to adopt and maintain security, tracking, 
inventory control, recordkeeping, record retention and 
surveillance systems, relating to all cannabis and cannabis 
products at every stage of acquiring, cultivation, processing, 

20210HB2050PN2333 - 274 - 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30



possession, sale, transporting, delivery, testing and 
distribution as provided under this act and regulations of the 
board.

(b)  Maintenance of records.--A cannabis entity licensee 
shall keep and maintain upon the premises of the cannabis 
establishment adequate books and records of all transactions 
involving the sale of cannabis and cannabis products by the 
cannabis entity licensee, which shall include, but is not 
limited to, all information required under this section and by 
regulation of the board.

(c)  Recording of sales.--The following apply:
(1)  Each sale of cannabis or cannabis products shall be 

recorded separately on a numbered invoice, which shall 
include the following information:

(i)  The invoice number.
(ii)  The name of the cannabis entity licensee 

engaged in the sales transaction.
(iii)  The address of the cannabis entity licensee's 

cannabis establishment.
(iv)  The cannabis entity licensee's current license 

number.
(2)  A cannabis processor licensee shall deliver to the 

cannabis entity licensee from whom the cannabis or cannabis 
product is purchased:

(i)  A true duplicate numbered invoice stating the 
name and address of the cannabis entity licensee's 
cannabis establishment involved in the transaction.

(ii)  The quantity purchased.
(iii)  A description of the cannabis or cannabis 

products purchased.
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(iv)  The price of the cannabis or cannabis products 
purchased.

(v)  A true, accurate and complete statement of the 
terms and conditions under which the purchase was made.

(vi)  Any other information the board may require by 
regulation.

(d)  Retention period.--All books, records and invoices 
required to be maintained under this section shall be kept for a 
period of three years and shall be available for inspection by 
the board or by an authorized employee or agent of the board.

(e)  Additional recordkeeping requirements.--A cannabis 
retailer licensee, including a cannabis microbusiness that holds 
a cannabis retailer license, shall keep and maintain upon the 
premises of the cannabis retailer licensee's cannabis 
establishment complete and accurate records of all transactions 
involving the purchase and sale of cannabis and cannabis 
products. The records shall include, but may not be limited to, 
the following:

(1)  The total amount of cannabis, by weight, purchased 
by the cannabis retailer licensee.

(2)  The names, license number, and business addresses of 
the cannabis entity licensee from whom the cannabis and 
cannabis products were purchased.

(3)  The amount of cannabis and cannabis products 
involved in each individual purchase.

(4)  The total sales of cannabis and cannabis products 
made by the cannabis retailer licensee weekly.

Section 802.  Inspections.
(a)  Random inspections.--The cannabis establishment of a 

cannabis entity licensee, permittee or other person engaged in a 
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regulated activity under this act shall be subject to random 
inspection by the board or a designated employee or agent of the 
board during normal business hours. In making inspections, the 
board shall make reasonable accommodations so that ordinary 
business is not interrupted and safety and security procedures 
are not compromised.

(b)  Availability of licensee or employee required.--The 
person that holds the license, permit or authorization to engage 
in a regulated activity under this act or a designated employee 
or agent of the person shall be available and present for an 
inspection of the cannabis entity licensee's cannabis 
establishment.

(c)  Purpose of random inspection.--The inspection may 
include, but is not limited to, ensuring compliance by the 
licensee, permittee or other person with all applicable State, 
municipal and local building codes, fire, health and safety 
codes and other applicable regulations.
Section 803.  Advertising.

(a)  General rule.--In addition to the requirements of 
section 501, the board shall adopt and promulgate regulations to 
govern the advertising and marketing of cannabis and cannabis 
products.

(b)  Specific regulations.--The regulations adopted by the 
board under subsection (a) shall prohibit advertising which:

(1)  Is false, deceptive or misleading.
(2)  Promotes overconsumption of cannabis or cannabis 

products.
(3)  Depicts consumption of cannabis products by children 

or other minors.
(4)  Is designed in any way to appeal to children or 
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other individuals under 21 years of age.
(5)  Is within 1,000 feet of the perimeter of a school, 

school grounds, playground, park, library, arcade facility, 
recreational center, child-care facility or other place where 
children congregate or a church, synagogue, mosque or other 
building used for religious purposes.

(6)  Is in the form of an unsolicited Internet pop-up.
(7)  Is on or in a private vehicle or on or in publicly 

owned or operated property, including a public transit 
vehicle, public transit shelter, bus stop, taxi stand, 
transportation waiting area, train station, airport or 
similar transit-related location.

(8)  Makes medical claims or promotes the smoking or 
consumption of cannabis or cannabis products for a medical or 
wellness purpose.
(c)  Marketing strategies.--The following apply:

(1)  The board shall promulgate explicit regulations that 
prohibit all marketing strategies and implementation of 
marketing strategies, including, but not limited to, 
marketing strategies involving the branding, packaging, 
labeling, location of cannabis retailers and advertisements 
which are designed to:

(i)  appeal to minors and individuals under 21 years 
of age; or

(ii)  provide or otherwise disseminate false or 
misleading information to cannabis customers.
(2)  The regulations promulgated by the board shall 

require that:
(i)  All advertisement and marketing accurately and 

legibly identify the licensed cannabis retailer and, if 
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applicable, any other business or entity responsible for 
the content of the advertisement or marketing.

(ii)  Any broadcast, cable, radio, print and digital 
communication advertisements only be placed where the 
audience is reasonably expected to be 21 years of age or 
older, as determined by reliable, current audience 
composition data.

(d)  Permitted practices.--Notwithstanding any provision of 
this act to the contrary, a cannabis entity licensee may:

(1)  Develop a brand name for use in labeling, signage 
and other materials, provided that the use of a medical 
symbol or image of cannabis, cannabis products or related 
paraphernalia which are appealing to individuals under 21 
years of age and colloquial references to cannabis, cannabis 
products or related paraphernalia is prohibited and shall not 
be used in the brand name.

(2)  Use the cannabis entity licensee's brand name for 
sponsorship of a charitable, sporting or similar event, if 
the following conditions, as determined by the board, are 
satisfied:

(i)  Sponsorship of the event is limited to the brand 
name.

(ii)  Any advertisement at or in connection with the 
event shall be prohibited, unless the advertising is 
targeted to entrants or participants reasonably expected 
to be 21 years of age or older, as determined by 
reliable, current audience composition data, and 
reasonable safeguards have been employed to prohibit 
advertising from targeting or otherwise reaching entrants 
or participants reasonably expected to be under 21 years 
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of age, as determined by reliable, current audience 
composition data.
(3)  Engage in reasonable marketing, advertising and 

branding practices which are not otherwise prohibited under 
this act and which do not jeopardize the public health, 
welfare or safety of the general public, promote the 
diversion of cannabis or cannabis product use in individuals 
under 21 years of age or otherwise promote practices 
inconsistent with the purposes of this act. Marketing, 
advertising or branding created for viewing by the general 
public shall include the statement "PLEASE CONSUME 
RESPONSIBLY" in bold font and in a conspicuous manner on the 
face of the advertisement, and shall include at least two of 
the following warnings in their entirety in bold font and in 
a conspicuous manner on the face of the advertisement:

(i)  "Cannabis causes impairment and may be habit 
forming."

(ii)  "Cannabis can impair concentration, 
coordination and judgment. Do not operate a vehicle or 
machinery under the influence of cannabis or a cannabis 
product."

(iii)  "There may be health risks associated with the 
smoking of cannabis or the consumption of a cannabis 
product."

(e)  Definitions.--As used in this section, the following 
words and phrases shall have the meanings given to them in this 
subsection unless the context clearly indicates otherwise:

"Brand name."  A name, alone or in conjunction with any other 
word or phrase, trademark, logo, symbol, motto, recognizable 
pattern of colors or any other identifiable marker associated 
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with a cannabis entity licensee.
"Brand name sponsorship."  The payment by a cannabis entity 

licensee in exchange for use of a brand name to:
(1)  Sponsor a charitable, sporting, musical, artistic or 

other social or cultural event.
(2)  Identify, advertise or promote an event under 

paragraph (1) or an entrant or participant of an event.
CHAPTER 9

ADMINISTRATION AND ENFORCEMENT
Section 901.  Authority and duties of department and Department 

of Agriculture.
(a)  Authority of department.--The department shall:

(1)  Administer and collect taxes imposed under this act 
and interest imposed under section 806 of the act of April 9, 
1929 (P.L.343, No.176), known as The Fiscal Code.

(2)  Promulgate and enforce rules and regulations to 
carry out the department's prescribed duties as provided 
under this act, including the collection of taxes, penalties 
and interest imposed by this act, and to prescribe the 
extent, if any, to which any rules and regulations shall be 
applied without retroactive effect.

(3)  Prescribe the forms and the system of accounting and 
recordkeeping to be employed by cannabis entity licensees, 
permittees and other persons engaged in a regulated activity 
under this act to carry out the department's duties under 
this act.
(b)  Powers and duties of department.--The following apply:

(1)  The department, for the purpose of audit and 
examination, shall at all times have the power of access to 
all books, records, documents, materials, devices and 
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equipment, including, but not limited to, point-of-sale 
systems, transaction scan devices, weights and measures and 
computer software, hardware and associated electronic 
equipment, and any other equipment or devices maintained and 
used by a cannabis entity licensee, permittee or other person 
authorized to engage in a regulated activity under this act 
and related to all aspects of cannabis operations, which are 
kept, maintained or otherwise used by a cannabis entity 
licensee, permittee or other person authorized to engage in a 
regulated activity under this act.

(2)  Notwithstanding section 353(f) of the act of March 
4, 1971 (P.L.6, No.2), known as the Tax Reform Code of 1971, 
the department shall supply the board, the bureau, the 
Pennsylvania State Police and the Office of Attorney General 
with information concerning the status of delinquent taxes 
owned by the applicant, licensee, permittee or other person 
authorized to engage in a regulated activity under this act.
(c)  Regulatory authority.--To promptly carry out the 

department's powers and duties under this act, the department 
may adopt and promulgate temporary regulations in the same 
manner in which the board is authorized to adopt and promulgate 
temporary regulations under section 307.

(d)  Additional penalty.--A person that fails to timely remit 
to the department or the State Treasurer amounts required under 
this act shall be liable, in addition to any liability imposed 
elsewhere under this act or which may be imposed under the Tax 
Reform Code of 1971, for a penalty of 5% per month up to a 
maximum of 25% of the amount ultimately found to be due and 
payable, to be recovered by the department.

(e)  Duties of Department of Agriculture.--The following 
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apply:
(1)  In addition to other obligations of the Department 

of Agriculture as provided under this act, the Department of 
Agriculture shall collaborate with the board to develop 
standards and best practices related to the following:

(i)  The cultivation of cannabis as a value-added 
agricultural crop.

(ii)  Cultivation methods, including, but not limited 
to, indoor and outdoor cultivation of cannabis, such as 
hydroponic and aeroponic cultivation, and other methods 
for growing and cultivating cannabis.

(iii)  Production protocols, including pest 
management and the use of insecticides, pesticides, 
herbicides, fertilizers and other chemicals in crop 
production.

(iv)  Criteria which may be used to determine when 
cannabis and cannabis products may be deemed adulterated 
or misbranded. In developing criteria, the board and the 
Department of Agriculture may base a determination on the 
factors under 3 Pa.C.S. §§ 5728 (relating to adulteration 
of food) and 5729 (relating to misbranding of food).

(v)  Nutrient and waste management.
(vi)  Ethical and environmentally friendly 

agricultural practices related to the cultivation of 
cannabis.

(vii)  Other agricultural best practices used in 
agricultural operations related to crop production.
(2)  The Department of Agriculture shall further advise 

and assist the board and the Office of Social and Economic 
Equity in developing criteria for identifying and certifying 
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disadvantaged farmer-owned small businesses and other small 
businesses engaged in agricultural production for 
participation in this Commonwealth's regulated cannabis 
industry as social and economic equity applicants. In 
developing the criteria, the board and the Department of 
Agriculture may solicit advice and recommendations from the 
Center for Rural Pennsylvania and other stakeholders and 
Statewide organizations and associations concerned with 
farming and agricultural crop production in this 
Commonwealth.

Section 902.  Liens and suits for taxes.
(a)  Liens for taxes.--All unpaid taxes imposed under this 

act shall be subject to section 1401 of the act of April 9, 1929 
(P.L.343, No.176), known as The Fiscal Code.

(b)  Suits for taxes.-All taxes imposed under this act that 
are unpaid or delinquent shall be subject to section 243 of the 
act of March 4, 1971 (P.L.6, No.2), known as the Tax Reform Code 
of 1971.
Section 903.  No eminent domain authority.

Neither the Commonwealth nor a political subdivision of the 
Commonwealth shall have the right to acquire, with or without 
compensation, through the power of eminent domain any property, 
easement or land-use right for the siting or construction of a 
cannabis establishment.
Section 904.  Cannabis establishment zoning and land-use 

appeals.
In order to facilitate timely implementation of the 

regulation of cannabis and cannabis products for personal use as 
provided in this act, notwithstanding 42 Pa.C.S. § 933(a)(2) 
(relating to appeals from government agencies), the Supreme 
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Court of Pennsylvania is vested with exclusive appellate 
jurisdiction to consider appeals of a final order, determination 
or decision of a political subdivision or local instrumentality 
involving zoning, usage, layout, construction or occupancy, 
including location, size, bulk and use of a cannabis entity 
licensee's cannabis establishment. The court, as appropriate, 
may appoint a master to hear an appeal under this section.
Section 905.  Labor hiring preferences.

A cannabis entity licensee, permittee and other person 
authorized to engage in a regulated activity under this act 
shall prepare a hiring plan for employees of the respective 
cannabis establishment or cannabis operation. The hiring plan 
shall promote a diverse workforce, advance participation and 
inclusion by people of color, service-disabled veterans, 
veterans, economically disadvantaged farmers, individuals 
residing in opportunity zones and individuals from within the 
municipality or geographic region where the cannabis 
establishment or cannabis operation is or will be located. The 
hiring plan shall be approved by the board and shall be 
consistent with the diversity, inclusion and social and economic 
equity goals outlined in this act.
Section 906.  Financial and employment interests.

(a)  Financial interests.--Except as may be provided for the 
judiciary by rule or order of the Pennsylvania Supreme Court, an 
executive-level public employee, public official or party 
officer, or an immediate family member of the employee, official 
or officer, shall not intentionally or knowingly hold a 
financial interest in an applicant, licensee, permittee or other 
person authorized to engage in a regulated activity under this 
act or in a holding company, affiliate, intermediary or 
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subsidiary while the individual is an executive-level public 
employee, public official or party officer and for two years 
following termination of the individual's status as an 
executive-level public employee, public official or party 
officer.

(b)  Employment interests.--Except as may be provided by rule 
or order of the Pennsylvania Supreme Court and except as 
provided in section 302 or section 303, no executive-level 
public employee, public official or party officer, or an 
immediate family member of the employee, official or officer, 
shall be employed by an applicant, licensee, permittee or other 
person authorized to engage in a regulated activity under this 
act or by a holding company, affiliate, intermediary or 
subsidiary, while the individual is an executive-level public 
employee, public official or party officer and for two years 
following termination of the individual's status as an 
executive-level public employee, public official or party 
officer.

(c)  Complimentary services.--The following apply:
(1)  An executive-level public employee, public official 

or party officer, or an immediate family member of the 
employee, official or officer, may not solicit or accept a 
complimentary service or thing of value or from an applicant 
or a cannabis entity licensee, permittee or other person 
authorized to engage in a regulated activity under this act 
or from any affiliate, intermediary, subsidiary or holding 
company, which the executive-level public employee, public 
official or party officer, or an immediate family member of 
the employee, official or officer, knows or has reason to 
know is other than a service or discount which is offered to 
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members of the general public in like circumstances.
(2)  An applicant, cannabis entity licensee, permittee or 

other person engaged in a regulated activity under this act 
or any affiliate, intermediary, subsidiary or holding 
company, may not offer or deliver to an executive-level 
public employee, public official or party officer, or an 
immediate family member of the employee, official or officer, 
a complimentary service or thing of value from an applicant, 
cannabis entity licensee, permittee or other person engaged 
in a regulated activity under this act or an affiliate, 
intermediary, subsidiary or holding company, that the 
applicant, cannabis entity licensee, permittee or other 
person engaged in a regulated activity under this act, or any 
affiliate, intermediary, subsidiary or holding company, knows 
or has reason to know is other than a service or discount 
that is offered to members of the general public in like 
circumstances.

(3)  As used in this subsection, "complimentary service" 
shall mean a service, product or other item, including 
lodging, which is provided to an individual at no cost or at 
a reduced or discounted cost, which is not generally 
available to the public under similar circumstances without 
cost or at a reduced or discounted cost. Group rates, 
including convention and government rates, shall be deemed to 
be generally available to the public.
(d)  Grading.--An individual who violates this section 

commits a misdemeanor and shall, upon conviction, be sentenced 
to pay a fine of not more than $1,000 or to imprisonment for not 
more than one year, or both.

(e)  Divestiture.--The following apply:
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(1)  An executive-level public employee, public official 
or party officer, or an immediate family member of the 
employee, official or officer, who holds a financial interest 
prohibited by this section shall divest the financial 
interest within three months of the effective date of the 
restrictions under subsection (a), as applicable. Thereafter, 
an executive-level public employee, public official, party 
officer or immediate family member shall have 30 days from 
the date the individual knew or had reason to know of the 
violation or 30 days from the date of publication in the 
Pennsylvania Bulletin of the complete list of persons or 
entities who applied for or held a license, permit or other 
authorization to engage in a regulated activity under section 
304(b)(24), whichever occurs earlier, to divest the financial 
interest. The State Ethics Commission may, for good cause, 
extend the time period under this subsection.
(f)  State Ethics Commission.--The State Ethics Commission 

shall do all of the following:
(1)  Issue a written determination of whether a person is 

subject to subsection (a), (b) or (c) upon the written 
request of the person or any other person that may have 
liability for an action taken with respect to the person. A 
person that relies in good faith on a determination made by 
the State Ethics Commission under this paragraph shall not be 
subject to any penalty for an action taken, provided that all 
material facts stated in the request for the determination 
are correct.

(2)  Publish a list of all State, county, municipal and 
other government positions that meet the definitions of 
"public official" and "executive-level public employee" as 
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defined under subsection (g). The Office of Administration 
shall assist the State Ethics Commission in the development 
of the list, which shall be transmitted to the Legislative 
Reference Bureau for publication in the Pennsylvania Bulletin 
biennially and posted by the board on the board's publicly 
accessible Internet website. Upon request, each public 
official shall have a duty to provide the State Ethics 
Commission with adequate information to accurately develop 
and maintain the list. The State Ethics Commission may impose 
a civil penalty under 65 Pa.C.S. § 1109(f) (relating to 
penalties) upon any individual, including any public official 
or executive-level public employee, who fails to cooperate 
with the State Ethics Commission under this subsection. A 
person that relies in good faith on the list published by the 
State Ethics Commission shall not be subject to any penalty 
for a violation of this section.
(g)  Definitions.--As used in this section, the following 

words and phrases shall have the meanings given to them in this 
subsection unless the context clearly indicates otherwise:

"Executive-level public employee."  The term shall include 
the following:

(1)  Deputy secretaries of the Commonwealth and the 
Governor's Office executive staff.

(2)  An employee of the executive branch whose duties 
substantially involve licensing or enforcement under this 
act, who has discretionary power which may affect or 
influence the outcome of a Commonwealth agency's action or 
decision or who is involved in the development of regulations 
or policies relating to a cannabis entity licensee, permittee 
or other person engaged in a regulated activity under this 
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act. The term shall include an employee with law enforcement 
authority.

(3)  An employee of a county or municipality with 
discretionary powers which may affect or influence the 
outcome of the county's or municipality's action or decision 
related to this act or who is involved in the development of 
law, regulation or policy relating to matters regulated under 
this act. The term shall include an employee with law 
enforcement authority.

(4)  An employee of a department, agency, board, 
commission, authority or other governmental body not included 
in paragraph (1), (2) or (3) with discretionary power which 
may affect or influence the outcome of the governmental 
body's action or decision related to this act or who is 
involved in the development of regulation or policy relating 
to matters regulated under this act. The term shall include 
an employee with law enforcement authority.
"Financial interest."  Owning or holding, or being deemed to 

hold, debt or equity securities or other ownership interest or 
profits interest in a cannabis entity licensee, permittee or 
other person authorized to engage in a regulated activity under 
this act. A financial interest shall not include any debt or 
equity security or other ownership interest or profits interest 
which is held or deemed to be held in any of the following:

(1)  A blind trust over which the executive-level public 
employee, public official or party officer or immediate 
family member may not exercise any managerial control or 
receive income from during the tenure of office and the 
period under subsection (a). This paragraph shall apply only 
to blind trusts established prior to the effective date of 

20210HB2050PN2333 - 290 - 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30



this paragraph.
(2)  Securities that are held in a pension plan, profit-

sharing plan, individual retirement account, tax-sheltered 
annuity, a plan established under section 457 of the Internal 
Revenue Code of 1986 (Public Law 99-514, 26 U.S.C. § 1 et 
seq.) or any successor provision deferred compensation plan, 
whether qualified or not qualified under the Internal Revenue 
Code of 1986 or any successor provision, or other retirement 
plan that is:

(i)  not self-directed by the individual; and
(ii)  advised by an independent investment adviser 

who has sole authority to make investment decisions with 
respect to contributions made by the individual to the 
plan.
(3)  A tuition account plan organized and operated under 

section 529 of the Internal Revenue Code of 1986 that is not 
self-directed by the individual.

(4)  A mutual fund where the interest owned by the mutual 
fund in a licensed entity does not constitute a controlling 
interest as defined in this act. 
"Immediate family."  A spouse, minor child or unemancipated 

child.
"Party officer."  A member of a national committee, a 

chairperson, vice chairperson, secretary, treasurer or counsel 
of a State committee or member of the executive committee of a 
State committee, a county chairperson, vice chairperson, 
counsel, secretary or treasurer of a county committee in which a 
cannabis entity licensee's cannabis establishment is located or 
a city chairperson, vice chairperson, counsel, secretary or 
treasurer of a city committee of a city in which a cannabis 
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establishment is located.
"Public official."  The term shall include the following:

(1)  The Governor, Lieutenant Governor, a member of the 
Governor's cabinet, Treasurer, Auditor General and Attorney 
General of the Commonwealth.

(2)  A member of the Senate or House of Representatives 
of the Commonwealth.

(3)  An individual elected or appointed to any office of 
a municipality that directly receives a distribution of 
revenue under this act.

(4)  An individual elected or appointed to a department, 
agency, board, commission, authority or other governmental 
body not included in paragraph (1), (2) or (3) that directly 
receives a distribution of revenue under this act.

(5)  An individual elected or appointed to a department, 
agency, board, commission, authority, county, municipality or 
other governmental body not included in paragraph (1), (2) or 
(3) with discretionary power which may influence or affect 
the outcome of an action or decision and who is involved in 
the development of regulation or policy relating to the 
regulation of cannabis for personal use under this act or who 
is involved in other matters under this act.

Section 907.  Additional restrictions.
(a)  Restrictions.--No employee of the department, the 

Department of Agriculture, the Department of Health, the Office 
of Attorney General or a member or employee of the Pennsylvania 
State Police whose duties substantially involve licensing or 
enforcement, the development of laws or the development or 
adoption of regulations or policy related to the regulation of 
cannabis for personal use under this act or who has other 
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discretionary authority which may affect or influence the 
outcome of an action, proceeding or decision under this act 
shall do any of the following:

(1)  Accept employment with or be retained by an 
applicant or cannabis entity licensee, permittee or other 
person authorized to engage in a regulated activity under 
this act or an affiliate, intermediary, subsidiary or holding 
company for a period of two years after the termination of 
employment.

(2)  Appear before the board in a hearing or proceeding 
or participate in any other activity on behalf of an 
applicant or cannabis entity licensee, permittee or other 
person authorized to engage in a regulated activity under 
this act or an affiliate, intermediary, subsidiary or holding 
company for a period of two years after termination of 
employment. Nothing in this paragraph shall prevent a current 
or former employee of the department, the Department of 
Agriculture, the Department of Health, the Office of Attorney 
General or a member or employee of the Pennsylvania State 
Police from appearing before the board in a proceeding or 
hearing as a witness or testifying as to any fact or 
information.

(3)  As a condition of employment, a potential employee 
of the department, the Department of Agriculture, the 
Department of Health, the Office of Attorney General and a 
member or employee of the Pennsylvania State Police who would 
be subject to this subsection shall sign an affidavit that 
the individual will not accept employment with or be retained 
by an applicant or cannabis entity licensee, permittee or 
other person authorized to engage in a regulated activity 
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under this act or an affiliate, intermediary, subsidiary or 
holding company for a period of two years after the 
termination of employment.
(b)  Employment or retention.--An applicant or cannabis 

entity licensee, permittee or other person authorized to engage 
in a regulated activity under this act or an affiliate, 
intermediary, subsidiary or holding company shall not employ or 
retain an individual subject to subsection (a) until the 
expiration of the period required in subsection (a)(1). An 
applicant or cannabis entity licensee, permittee or other person 
authorized to engage in a regulated activity under this act or 
an affiliate, intermediary, subsidiary or holding company that 
knowingly employs or retains an individual in violation of this 
subsection shall terminate the employment of the individual and 
be subject to administrative sanction by the board.

(c)  Violation.--If an individual subject to subsection (a) 
refuses or otherwise fails to sign an affidavit as a condition 
of employment under subsection (a)(3), the individual's 
potential employer shall rescind the offer of employment.

(d)  Code of conduct.--The following apply:
(1)  The department, Department of Agriculture, 

Department of Health, Office of Attorney General and 
Pennsylvania State Police each shall adopt a comprehensive 
code of conduct which shall supplement all other requirements 
under this act and 65 Pa.C.S. Pt. II (relating to 
accountability), as applicable, and shall provide guidelines 
applicable to the following persons to enable them to avoid 
any perceived or actual conflict of interest and to promote 
public confidence in the integrity and impartiality related 
to the regulation of cannabis for personal use:
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(i)  Employees and independent contractors of the 
department, the Department of Agriculture and the 
Department of Health.

(ii)  Members, employees and independent contractors 
of the Pennsylvania State Police and employees and 
independent contractors of the Office of Attorney General 
whose duties substantially involve licensing or 
enforcement, the development of laws or the development 
or adoption of regulations or policy related to the 
regulation of cannabis for personal use under this act or 
who have other discretionary authority which may affect 
the outcome of an action, proceeding or decision under 
this act.

(iii)  The immediate families of employees and 
independent contractors of the department, members, 
employees and independent contractors of the Pennsylvania 
State Police and employees and independent contractors of 
the Department of Agriculture, the Department of Health 
and the Office of Attorney General.
(2)  At a minimum, the code of conduct adopted under this 

section shall apply to the types of restrictions applicable 
to members of the board under section 303(c), except that the 
restrictions under section 303(c)(4) shall not apply to the 
Attorney General.
(e)  State Ethics Commission and agencies.--The following 

apply:
(1)  The State Ethics Commission shall do all of the 

following:
(i)  Issue a written determination of whether an 

individual is subject to subsection (a) upon the written 
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request of the individual or the individual's employer or 
potential employer.

(ii)  Transmit to the board for posting on the 
board's publicly accessible Internet website and to the 
Legislative Reference Bureau for publication in the 
Pennsylvania Bulletin and post the commission's publicly 
accessible Internet website a list of all positions 
within the department, the Department of Agriculture, the 
Office of Attorney General and the Pennsylvania State 
Police whose duties would subject the individual applying 
for or holding the positions to subsection (a).
(2)  The department, the Department of Agriculture, the 

Department of Health, the Office of Attorney General and the 
Pennsylvania State Police shall each assist the State Ethics 
Commission in the development of the list under paragraph (1)
(ii). Upon request by the State Ethics Commission, members 
and employees of the Pennsylvania State Police and employees 
of the department, the Department of Agriculture, the 
Department of Health and the Office of Attorney General shall 
have a duty to provide the State Ethics Commission with 
adequate information to accurately develop and maintain the 
list. The State Ethics Commission may impose a civil penalty 
under 65 Pa.C.S. § 1109(f) (relating to penalties) upon an 
individual who fails to cooperate with the State Ethics 
Commission under this paragraph.

(3)  An individual who relies in good faith on a 
determination made by the State Ethics Commission under 
paragraph (1)(i) shall not be subject to any penalty for an 
action taken if all material facts stated in the request for 
the determination are correct.
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(4)  An individual who relies in good faith on the list 
published under paragraph (1)(ii) shall not be subject to any 
penalty for a violation of subsection (a).

Section 908.  Investigation and enforcement.
(a)  Establishment.--The Bureau of Cannabis Investigations 

and Enforcement is established within the board as an 
independent bureau in prosecutorial matters related to 
enforcement of this act.

(b)  Powers and duties of bureau.--The bureau shall have the 
following powers and duties:

(1)  Enforce this act.
(2)  Investigate and review all applicants and 

applications for a license, permit or other authorization to 
engage in a regulated activity under this act. The following 
apply:

(i)  The bureau shall be prohibited from disclosing 
any portion of a background investigation report to a 
member or employee of the board or to any other person or 
Commonwealth agency prior to the submission of the 
bureau's complete and final background investigation 
report relating to the applicant's suitability to the 
board.

(ii)  The Office of Enforcement Counsel, on behalf of 
the bureau, shall prepare the final background 
investigation report for inclusion in the final report 
relating to an applicant's suitability for a license, 
permit or other authorization to engage in a regulated 
activity under this act.
(3)  Investigate an applicant, licensee, permittee and 

other person applying for or granted authorization to engage 
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in a regulated activity under this act for noncriminal 
violations of this act or regulations of the board, including 
actual or suspected violations referred to the bureau by the 
board or other persons.

(4)  Monitor the operations of a cannabis entity 
licensee, permittee and other person authorized to engage in 
a regulated activity under this act to ensure:

(i)  Compliance with this act and regulations of the 
board and with other laws and regulations of this 
Commonwealth.

(ii)  The implementation of adequate security and 
surveillance measures by a cannabis entity licensee, 
permittee and other person engaged in a regulated 
activity under this act.
(5)  Conduct inspections of a cannabis establishment, 

cannabis testing laboratory and any other building, facility 
or establishment used or proposed to be used to engage in a 
regulated activity under this act. Inspections may include 
the review and reproduction of any books, documents or 
records required to be maintained by a licensee, permittee 
and other person authorized to engage in a regulated activity 
under this act.

(6)  Conduct a review of a cannabis entity licensee, 
permittee or other person authorized to engage in a regulated 
activity under this act as necessary to ensure compliance 
with this act. A review may include an examination of 
accounting, administrative and financial records, management 
control systems, procedures and other records utilized by a 
cannabis entity licensee, permittee or other person.

(7)  Refer possible criminal violations to the 
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Pennsylvania State Police. The bureau shall not have the 
power of arrest.

(8)  Cooperate in the investigation and prosecution of 
criminal violations related to this act.

(9)  For the purpose of receiving criminal history record 
information, be a criminal justice agency under 18 Pa.C.S. 
Ch. 91 (relating to criminal history record information).
(c)  Separation of functions.--The board shall promulgate and 

adopt regulations necessary to ensure that the bureau operates 
as a distinct entity and prevent commingling of the 
investigatory and prosecutorial functions of the bureau and the 
adjudicatory functions of the board. Regulations and procedures 
promulgated or adopted under this section shall do all of the 
following:

(1)  Provide that neither the executive director nor the 
chief counsel of the board shall direct or limit the scope of 
a background investigation conducted by the bureau.

(2)  Incorporate section 303(c) and any other applicable 
provisions of section 303.
(d)  Office of Enforcement Counsel.--The following apply:

(1)  The Office of Enforcement Counsel is established 
within the bureau to serve as the prosecutor in all 
noncriminal enforcement actions initiated by the bureau under 
this act. The Office of Enforcement Counsel shall:

(i)  Advise the bureau on all matters related to:
(A)  The approval of applications for a license, 

permit or other authorization to engage in a 
regulated activity under this act.

(B)  The conduct of background investigations.
(C)  The performance of audits and inspections of 
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cannabis entity licensees, permittees and other 
persons authorized to engage in a regulated activity 
under this act.

(D)  The investigation of potential violations of 
this act or regulations of the board.
(ii)  On behalf of the bureau, file recommendations 

and objections relating to the issuance of licenses, 
permits and other authorizations issued by the board to 
engage in a regulated activity under this act.

(iii)  Initiate, at its sole discretion, proceedings 
for noncriminal violations of this act by filing a 
complaint or other pleading with the board.
(2)  The board shall appoint a person to serve as the 

director of the Office of Enforcement Counsel who shall be an 
attorney admitted to practice before the Pennsylvania Supreme 
Court. The director of the Office of Enforcement Counsel 
shall report to the executive director of the board.

(3)  If it becomes necessary for the chief counsel or a 
member to become involved on behalf of the board in an 
enforcement proceeding, the chief counsel or the member shall 
be prohibited from participating in the adjudication of that 
matter and shall designate an appropriate employee or 
employees of the board to exercise adjudicatory functions.
(e)  Powers and duties of Pennsylvania State Police.--The 

Pennsylvania State Police shall have the following powers and 
duties:

(1)  To promptly conduct background investigations on 
persons as requested by the board under section 304. If 
determined necessary to facilitate the conduct of background 
investigations, the Pennsylvania State Police may contract 
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with other law enforcement annuitants to assist in the 
conduct of background investigations under this paragraph.

(2)  Conduct background investigations of individuals 
selected by the board to be employed in the following 
positions and promptly submit the records of the background 
investigations to the board:

(i)  Executive director.
(ii)  Chief counsel.
(iii)  Director of the Office of Enforcement Counsel.
(iv)  Director of the bureau.
(v)  Director of the office.

(3)  Initiate proceedings for criminal violations of this 
act.

(4)  Provide the board with information on the 
particulars of all proceedings involving the enforcement of 
criminal violations of this act.

(5)  Enforce the criminal provisions of this act, 
including, but not limited to, suspected criminal violations 
within a cannabis establishment or a parking lot under the 
control of a cannabis entity licensee, permittee or other 
person authorized to engage in a regulated activity under 
this act.

(6)  Fingerprint an applicant for a license, permit or 
other authorization or who is authorized to engage in a 
regulated activity under this act.

(7)  Exchange fingerprint data with and receive national 
criminal history record information from the Federal Bureau 
of Investigation for use in reviewing applications for a 
license, permit or other authorization to engage in a 
regulated activity under this act.

20210HB2050PN2333 - 301 - 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30



(8)  Receive information and take appropriate action on a 
referral from the bureau relating to actual or alleged 
criminal conduct.

(9)  Require the production of any information, 
documents, records, material and other data from an 
applicant, licensee, permittee or other person seeking 
approval from the board to engage in a regulated activity 
under this act.
(f)  Initiation of criminal action.--The following apply:

(1)  The district attorneys of the several counties shall 
have authority to investigate and institute criminal 
proceedings for a violation of this act.

(2)  In addition to the authority conferred upon the 
Attorney General under the act of October 15, 1980 (P.L.950, 
No.164), known as the Commonwealth Attorneys Act, the 
Attorney General shall have the authority to investigate and, 
following consultation with the appropriate district 
attorney, institute criminal proceedings for a violation of 
this act. A person charged with a violation of this act by 
the Attorney General shall not have standing to challenge the 
authority of the Attorney General to investigate or prosecute 
the case, and, if a challenge is made, the challenge shall be 
dismissed and no relief shall be available in the courts of 
this Commonwealth to the person making the challenge.

(3)  Nothing in this section shall be construed to limit 
the existing regulatory or investigative authority of a 
Commonwealth agency whose functions relate to persons or 
matters within the scope of this act.
(g)  Inspection and seizure.--The following apply:

(1)  The bureau, the department and the Department of 
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Agriculture, upon the request of the board, with or without 
notice, may do all of the following:

(i)  Enter, inspect and examine all cannabis 
establishments' enclosed, locked facilities or areas and 
other premises of a cannabis entity licensee where 
cannabis and cannabis products are cultivated or grown, 
processed, produced, tested, transported, distributed, 
stored, sold or offered for sale and where records, 
books, documents or other materials related to regulated 
activities authorized under this act are prepared, kept 
or maintained.

(ii)  Inspect all devices, equipment, including 
point-of-sale systems, transaction scan devices, weights 
and measures, computers, including computer hardware and 
software and associated electronic equipment, and other 
equipment, devices, materials, and supplies, in, about, 
upon or around the cannabis establishment or other 
premises under subparagraph (i).

(iii)  Seize and summarily remove and impound devices 
and equipment, including point-of-sale systems, 
transaction scan devices, weights and measures, 
computers, including computer hardware and software and 
associated electronic equipment and other equipment, 
devices, materials and supplies, from cannabis 
establishments and premises under subparagraph (i) for 
the purpose of examination and inspection.

(iv)  Inspect, examine and audit all books, records, 
materials and documents pertaining to the regulated 
activities authorized under this act which are maintained 
by cannabis entity licensees, permittees and other 
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persons authorized to engage in a regulated activity 
under this act.

(v)  Seize, impound or assume physical control of any 
book, record, material, document, supply, device and 
equipment, including point-of-sale systems, transaction 
scan devices, weights and measures, computers, including 
computer hardware and software, and associated electronic 
equipment, on the premises of a cannabis establishment or 
other premises referred to in subparagraph (i).
(2)  An enclosed, locked facility or area on the premises 

of a cannabis establishment that is used for the cultivation, 
processing, producing, storage, testing, distribution, 
transportation, sale or offering for sale of cannabis or 
cannabis products shall be subject to random inspections by 
the board or the bureau or an employee or agent of the board 
or the bureau.

(3)  Nothing in this section shall be construed to give 
the board or the bureau the right of inspection or access to 
any location, including any building or other structure, on 
the premises of a cannabis establishment that is not used or 
intended to be used by the cannabis entity licensee, 
permittee or other person to engage in a regulated activity 
under this act.

(4)  Paragraph (1) shall not be deemed to limit 
warrantless inspections except in accordance with 
constitutional requirements or the authority of the Attorney 
General in matters related to the regulation of cannabis 
under this act.

(5)  To further effectuate the purposes of this act, the 
bureau may obtain administrative warrants for the inspection 
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and seizure of property possessed, controlled, bailed or 
otherwise held by a licensee, permittee or other person 
authorized to engage in a regulated activity under this act 
or an intermediary, subsidiary, affiliate or holding company.

(6)  The board may request the assistance of the 
Department of Health and the Department of Agriculture in 
conducting inspections under this subsection.
(h)  Information sharing and enforcement referral.--With 

respect to the administration, supervision and enforcement of 
this act, the bureau, the department, the Department of 
Agriculture, the Office of Attorney General or the Pennsylvania 
State Police may obtain or provide pertinent information 
regarding applicants, licensees, permittees or other persons 
engaged in or seeking authorization to engage in a regulated 
activity under this act from or to law enforcement entities or 
regulators of cannabis for adult use in other states or 
jurisdictions, domestic or foreign, and may transmit information 
received to, from and between each state or jurisdiction 
electronically.

(i)  Involvement in proceedings; disqualification.--In the 
event that the chief counsel or a member of the board becomes 
involved, on behalf of the board, in an enforcement proceeding, 
the chief counsel or member, as the case may be, shall be 
prohibited from participating in the adjudication of the matter. 
The board shall designate an appropriate individual as necessary 
to exercise adjudicatory functions.

(j)  Agency agreements.--As provided under section 305(b)(27) 
and to facilitate the purposes of this act, the board shall 
collaborate with the Department of Agriculture, the Department 
of Health, the Attorney General, the Pennsylvania State Police 
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and any other Commonwealth agency as determined necessary and 
appropriate by the board to develop guidelines to govern the 
content and scope of a memoranda of understanding or agreement 
entered into between the board, the Department of Agriculture, 
the Department of Health, the Attorney General, the Pennsylvania 
State Police and any other Commonwealth agency. The guidelines 
shall include policy statements, procedures or processes to 
guide the role and jurisdiction of the board, the Department of 
Agriculture, the Department of Health, the Attorney General, the 
Pennsylvania State Police and any other Commonwealth agency over 
an investigation, enforcement action, proceeding or any other 
matter related to investigation and enforcement which may be 
initiated under this act and may be subject to the regulatory 
jurisdiction of one or more of the departments or Commonwealth 
agencies specified under this section.
Section 909.  Additional authority and Office of Enforcement 

Counsel.
(a)  General rule.--The director of the Office of Enforcement 

Counsel may petition a court of record having jurisdiction over 
information in the possession of an agency in this Commonwealth 
or, if there is no court of record, petition the Commonwealth 
Court for authorization to review or obtain information in the 
possession of an agency in this Commonwealth by averring 
specific facts demonstrating that the agency has in the agency's 
possession information material to a pending investigation or 
inquiry being conducted by the bureau under this act and that 
disclosure or release is in the best interest of the 
Commonwealth. The petition shall request that the court enter a 
rule or order directing the agency to show cause why the agency 
should not be required to disclose to the bureau, or identified 
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employees or agents of the bureau, information in the agency's 
possession about any pending matter under the jurisdiction of 
the bureau under this act. If a respondent is a local agency, a 
copy of a rule or ordered issued under this section shall be 
provided to the district attorney of the county in which the 
local agency is located and the Office of Attorney General. Upon 
request of a local agency, the district attorney or the Attorney 
General may elect to enter an appearance to represent the local 
agency in the proceedings.

(b)  Procedure.--The filing of a petition under this section 
and related proceedings shall be in accordance with court rule, 
including issuance as of course. A party to the proceeding shall 
not disclose the filing of a petition or answer or the receipt, 
content or disposition of a rule or order issued under this 
section without leave of court. A party to the proceedings may 
request that the record be sealed and proceedings be closed. The 
court shall grant the request if the court finds that granting 
the request is in the best interest of a person or the 
Commonwealth.

(c)  Court determination.--The following apply:
(1)  Following review of the record, the court shall 

grant the relief sought by the director of the Office of 
Enforcement Counsel, if the court determines that:

(i)  The agency possesses information material to the 
investigation or inquiry.

(ii)  Disclosure or release of the information is in 
the best interest of the Commonwealth or any person.

(iii)  Disclosure or release of the information is 
not otherwise prohibited by statute or regulation.

(iv)  Disclosure or release of the information would 
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not inhibit the agency possessing the information from 
the performance of the agency's duties.
(2)  If the court determines as provided under paragraph 

(1), the court shall enter an order authorizing and directing 
the information be made available for review in camera.
(d)  Release of materials or information.--If, after an in 

camera review by the court, the director of the Office of 
Enforcement Counsel seeks to obtain copies of materials in the 
agency's possession, the court may, if not otherwise prohibited 
by statute or regulation, enter a rule or order directing that 
the requested materials be provided. An order authorizing the 
release of materials or other information in the possession of 
an agency shall contain directions regarding the safekeeping and 
use of the materials or other information sufficient to satisfy 
the court that the materials or information will be sufficiently 
safeguarded. In making the determination, the court shall 
consider the input of the agency in possession of the 
information and any input from the applicable agency with which 
the information originated concerning any pending investigation 
or ongoing matter and the safety of persons and property.

(e)  Modification of order.--If subsequent investigation or 
inquiry by the bureau warrants modification of an order entered 
under this section, the director of the Office of Enforcement 
Counsel may petition the court of jurisdiction to request the 
modification. Upon request, the court may modify the order at 
any time and in any manner the court deems necessary and 
appropriate. The agency named in the original petition shall be 
given notice and an opportunity to be heard.

(f)  Use of information or materials.--A person that, by any 
means authorized by this section, obtained knowledge of 
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information or materials solely under this section may use the 
information or materials in a manner consistent with directions 
imposed by the court and appropriate to the proper performance 
of the person's official duties under this act.

(g)  Violation.--In addition to any remedies and penalties 
provided in this act, a violation of this section may be 
punishable as contempt of the court.

(h)  Definitions.--As used in this section, the following 
words and phrases shall have the meanings given to them in this 
subsection unless the context clearly indicates otherwise:

"Agency."  A local agency and a Commonwealth agency.
"Local agency."  An intergovernmental authority, regional 

authority, municipal authority, council, board, commission, 
bureau, office or similar instrumentality or body of a 
municipality.
Section 910.  Prohibited acts and penalties.

(a)  Criminal offenses.--The following apply:
(1)  The provisions of 18 Pa.C.S. § 4902 (relating to 

perjury), 4903 (relating to false swearing) or 4904 (relating 
to unsworn falsification to authorities) shall apply to a 
person providing information or making a statement, whether 
written or oral, to the board, the bureau, the department, 
the Pennsylvania State Police or the Office of Attorney 
General as may be required under this act.

(2)  It shall be unlawful for a person to willfully:
(i)  fail to report, pay or truthfully account for 

and pay over a license fee, permit fee, authorization 
fee, tax or assessment imposed under this act or by 
regulation of the board; or

(ii)  attempt in any manner to evade or defeat a 
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license fee, authorization fee, permit fee, tax or 
assessment or other fee imposed under this act or by 
regulation of the board.
(3)  It shall be unlawful for a cannabis entity licensee, 

permittee or other person authorized to engage in a regulated 
activity under this act to permit the cultivation, 
processing, packaging, repackaging, handling, delivery, 
transporting, distribution, storing, testing, sale or 
offering for sale of cannabis or cannabis products on or from 
the premises of the cannabis entity's, permittee's or other 
person's cannabis establishment or cannabis testing 
laboratory by a person other than a person licensed, 
permitted or otherwise authorized to engage in a regulated 
activity under this act.

(4)  It shall be unlawful for a person to engage in a 
regulated activity authorized under this act without first 
obtaining a license, permit or other authorization to engage 
in a regulated activity under this act from the board.

(5)  It shall be unlawful for a cannabis retailer 
licensee to sell or offer for sale cannabis or a cannabis 
product to an individual under 21 years of age or to allow an 
individual to enter the cannabis retailer licensee's cannabis 
establishment without first verifying the age and identity of 
the individual.

(6)  It shall be unlawful for an individual under 21 
years of age to purchase or attempt to purchase cannabis or a 
cannabis product.

(7)  Except as provided in this act, it shall be unlawful 
for a cannabis entity licensee, permittee or other authorized 
person to engage in a regulated activity under this act after 
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the person's license, permit or other authorization has 
expired and prior to the actual renewal of the license.

(8)  It shall be unlawful for a cannabis entity licensee 
or other person to sell, offer for sale, represent or pass 
off as lawful cannabis or a cannabis product which was not 
cultivated, grown, processed or otherwise produced and tested 
in this Commonwealth as provided under this act and 
regulations of the board.

(9)  It shall be unlawful for a person authorized to 
engage in a regulated activity or any other person to divert 
or attempt to divert cannabis or cannabis products, except 
for research purposes, for any unlawful purpose.

(10)  It shall be unlawful for an individual to work or 
be employed by a cannabis entity licensee, permittee or other 
person authorized to engage in a regulated activity under 
this act in a position which would require the issuance of a 
license, permit or other authorization under this act without 
first obtaining the requisite license, permit or other 
authorization.

(11)  It shall be unlawful for a cannabis entity 
licensee, permittee or other person authorized to engage in a 
regulated activity under this act to employ or continue to 
employ an individual in a position which requires a license, 
permit or other authorization to engage in a regulated 
activity under this act, if the individual:

(i)  Does not hold a valid license, permit or other 
authorization issued as provided under this act.

(ii)  Is prohibited from accepting employment from a 
cannabis entity licensee, permittee or other person 
authorized to engage in a regulated activity under this 
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act.
(12)  It shall be unlawful for an individual under 21 

years of age to enter and remain in any area of a cannabis 
establishment, except that an individual 18 years of age or 
older may be employed by a cannabis entity licensee or a 
cannabis testing laboratory and the board. An individual 18 
years of age or older who is employed by a regulatory agency 
of the Commonwealth that is subject to any provision of this 
act or who is an emergency responder, as that term is defined 
in 35 Pa.C.S. § 7332 (relating to definitions), may enter and 
remain in a cannabis establishment while engaged in the 
performance of the individual's employment duties or duties 
as an emergency responder.

(13)  It shall be unlawful:
(i)  To knowingly cultivate, process, distribute, 

deliver, hold, sell or offer for sale cannabis or a 
cannabis product that is adulterated or misbranded.

(ii)  To adulterate or misbrand cannabis or a 
cannabis product.

(iii)  To knowingly receive in commerce cannabis or a 
cannabis product which is adulterated or misbranded or to 
deliver or offer for delivery cannabis or a cannabis 
product which is adulterated or misbranded for pay or 
otherwise.

(iv)  To sell, deliver for sale, hold or offer for 
sale cannabis or a cannabis product that contains a 
poisonous or deleterious substance.

(v)  To refuse to permit during normal business 
hours, or randomly as provided under section 802, entry 
to a cannabis establishment or cannabis testing 
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laboratory for the purpose of inspection of or taking of 
a sample of cannabis or a cannabis product or access to 
or copying of books, record or other documents as 
authorized under this act and regulations of the board.

(vi)  To remove, dispose of or destroy cannabis or a 
cannabis product in violation of this act.

(vii)  To alternate, mutilate, destroy, obliterate or 
remove, in whole or part, the labeling of cannabis or a 
cannabis product or any other act with respect to 
cannabis or a cannabis product, if the act is done while 
the cannabis or cannabis product is held for sale and 
results in the cannabis or cannabis product being 
adulterated or misbranded.

(viii)  To forge, counterfeit, simulate, falsely 
represent or use without proper authority a label, tag or 
identification device authorized or required by 
regulation of the board under this act.

(ix)  To use by a person to the person's own 
advantage or reveal, other than to the board, the bureau 
or the courts when relevant in a judicial proceeding 
under this act, any information acquired under authority 
of this act concerning a method, process or technology 
which is proprietary information or confidential and 
entitled to protection.

(x)  To cultivate, process, store, package, 
repackage, handle, transport, deliver, sell or offer for 
sale cannabis or cannabis products in a manner which is 
unsafe and poses a potential hazard to human health in 
violation of this act or regulations promulgated by the 
board under this act.
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(xi)  To use words or phrases on a label, tag or 
other identification marker affixed to a package 
containing cannabis or a cannabis product that 
incorrectly indicate or imply that the cannabis or 
cannabis product contained in the package has received 
the approval or the endorsement of the board, the 
Commonwealth or an agency of the Commonwealth. A cannabis 
entity licensee may not use a label, tag or other 
identification marker on a label or package or otherwise 
to indicate that the cannabis or cannabis product 
contained in the package has been approved or endorsed by 
the board, the Commonwealth or an agency of the 
Commonwealth. Nothing in this subparagraph shall prohibit 
a cannabis entity licensee from incorporating the phrase 
"Cultivated in the Commonwealth of Pennsylvania," "Made 
in Pennsylvania," "Cultivated in the Commonwealth of PA" 
or a similar phrase on a label or package to indicate 
that the cultivation, processing or production of the 
cannabis or cannabis product occurred in this 
Commonwealth.

(xii)  For a cannabis transporter licensee, to fail 
to make and maintain records showing the movement in 
commerce of cannabis or cannabis products as required 
under this act and regulations of the board.

(b)  Criminal penalties and fines.--The following apply:
(1)  A person that commits a first offense in violation 

of 18 Pa.C.S. § 4902, 4903 or 4904 in connection with 
providing information or making a statement, whether written 
or oral, to the board, the bureau, the department, the 
Pennsylvania State Police, the Office of Attorney General or 
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a district attorney as required by this act commits an 
offense to be graded in accordance with the applicable 
section violated. A person that is convicted of a second or 
subsequent violation of 18 Pa.C.S. § 4902, 4903 or 4904 in 
connection with providing information or making a statement, 
whether written or oral, to the board, the bureau, the 
department, the Pennsylvania State Police, the Office of 
Attorney General or a district attorney as required by this 
act commits a felony of the second degree.

(2)  A person that violates subsection (a)(2), (3), (4), 
(7) or (10) commits a misdemeanor of the third degree. A 
person that is convicted of a second or subsequent violation 
of subsection (a)(2), (3), (4), (7) or (10) commits a 
misdemeanor of the second degree. The following apply:

(i)  For a first violation of subsection (a)(2), (3), 
(4), (7) or (10), a person shall, upon conviction, be 
sentenced to pay a fine of:

(A)  not more than $10,000, if the person is an 
individual;

(B)  not less than $100,000 nor more than 
$300,000 if the person is a cannabis entity licensee; 
or

(C)  not less than $25,000 nor more than $75,000 
if the person is a cannabis testing laboratory or a 
person, who is not an individual, authorized to 
engage in a regulated activity under this act.
(ii)  For a second or subsequent violation of 

subsection (a)(2), (3), (4), (7) or (10), a person shall, 
upon conviction, be sentenced to pay a fine of:

(A)  not more than $15,000 if the person is an 
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individual;
(B)  not less than $500,000 nor more than 

$750,000 if the person is a cannabis entity licensee; 
or

(C)  not less than $100,000 nor more than 
$200,000 if the person is a cannabis testing 
laboratory or a person, who is not an individual, 
authorized to engage in a regulated activity under 
this act.

(3)  A cannabis entity licensee or other person that 
violates subsection (a)(5), (8) or (11) commits a misdemeanor 
offense and shall, upon conviction, be sentenced to pay a 
fine of not less than $1,000 nor more than $5,000. A person 
that is convicted of a second or subsequent violation of 
subsection (a)(5), (8) or (11) commits a misdemeanor of the 
second degree and shall, upon conviction, be sentenced to pay 
a fine of not less than $5,000 nor more than $7,500.

(4)  An individual who violates subsection (a)(6) commits 
a summary offense. The following shall apply:

(i)  For a first violation of subsection (a)(6), the 
individual, upon conviction, shall be sentenced to pay a 
fine of not less than $100.

(ii)  For a second or subsequent violation of 
subsection (a)(6), the individual, upon conviction, shall 
be sentenced to pay a fine of not less than $300 nor more 
than $500.

(iii)  A summary offense under this paragraph shall 
not be a criminal offense of record, shall not be 
reportable as a criminal act and shall not be placed in 
the criminal record of the offending individual, if any 
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such record exists.
(iv)  When an individual is charged with a second or 

subsequent violation of subsection (a)(6), the court may 
admit the offender to an adjudication alternative as 
authorized under 42 Pa.C.S. § 1520 (relating to 
adjudication alternative program) in lieu of or in 
addition to the imposition of a fine. 
(5)  A cannabis entity licensee, person authorized to 

engage in a regulated activity or any other person who 
violates subsection (a)(9) commits a misdemeanor of the first 
degree. A second or subsequent violation of subsection (a)(9) 
constitutes a felony offense. The following shall apply:

(i)  For a first violation of subsection (a)(9), the 
cannabis entity licensee, person authorized to engage in 
a regulated activity or other person shall, upon 
conviction, be sentenced to pay a fine of not less than 
$50,000 nor more than $100,000 or to a term of 
imprisonment not to exceed five years, or both.

(ii)  For a second or subsequent conviction, the 
cannabis entity licensee, person authorized to engage in 
a regulated activity or other person shall, upon 
conviction, be sentenced to pay a fine of not less than 
$150,000 nor more than $300,000 or to a term of 
imprisonment not to exceed seven years, or both.
(6)  A cannabis entity licensee or other person 

authorized to engage in a regulated activity under this act 
that commits a first violation of subsection (a)(12) commits 
a misdemeanor and, upon conviction, shall be sentenced to pay 
a fine of not less than $10,000. A second or subsequent 
violation of subsection (a)(12) constitutes a misdemeanor of 
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the second degree and, upon conviction, the person shall be 
sentenced to pay a fine of not less than $15,000 nor more 
than $20,000.
(c)  Civil penalties.--In addition to proceeding under any 

other remedy available at law or in equity for a violation of 
this act or a rule or regulation adopted or any order issued by 
the board under this act, the board may assess a civil penalty 
not to exceed $50,000 upon a cannabis entity licensee, permittee 
or other person authorized to engage in a regulated activity 
under this act for each offense. The following apply:

(1)  No civil penalty shall be assessed unless the person 
charged has been given notice and an opportunity for a 
hearing.

(2)  In determining the amount of the penalty, the board 
shall consider the gravity of the violation.

(3)  If the board finds a violation which did not cause 
harm to human health or public safety, the board may issue a 
warning in lieu of assessing a penalty.

(4)  In case of inability to collect the civil penalty or 
failure of a person to pay all or any portion of the penalty 
as the board may determine, the board may refer the matter to 
the Attorney General, who shall recover the amount by action 
in the appropriate court.

Section 911.  Administrative sanctions.
(a)  Authority to impose administrative sanctions.--The 

following apply:
(1)  In addition to any other penalty authorized by law 

or under this act, the board may impose without limitation 
the following sanctions upon a licensee, permittee or other 
person authorized to engage in a regulated activity under 
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this act:
(i)  Suspend, revoke or refuse to renew the license, 

permit or other authorization to engage in a regulated 
activity under this act of a person convicted of a 
criminal offense under this act or other law which would 
otherwise disqualify the person from holding the license, 
permit or other authorization.

(ii)  Revoke the license, permit or other 
authorization to engage in a regulated activity under 
this act of a person determined to have violated this act 
or regulations promulgated by the board under this act 
which would otherwise disqualify the person from holding 
the license, permit or other authorization.

(iii)  Revoke the license, permit or other 
authorization to engage in a regulated activity under 
this act of a person for willfully and knowingly 
violating or attempting to violate an order of the board 
directed to the person.

(iv)  Suspend the license, permit or other 
authorization of a person pending the outcome of a 
hearing in a case in which the revocation of a license, 
permit or authorization to engage in a regulated activity 
under this act could result.

(v)  Suspend the license of a cannabis entity 
licensee for violating or attempting to violate this act 
or regulations promulgated under this act relating to the 
operation of the cannabis entity licensee's cannabis 
establishment.

(vi)  Order restitution of money or property 
unlawfully obtained or retained by a licensee, permittee 
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or other person authorized to engage in a regulated 
activity under this act.

(vii)  Enter a cease and desist order that specifies 
the conduct that must be discontinued, altered or 
implemented by the licensee, permittee or other person 
authorized to engage in a regulated activity under this 
act.

(viii)  Issue a letter of reprimand or censure, which 
shall be made a permanent part of the file of the 
licensee, permittee or other person sanctioned.

(ix)  Assess administrative fines for a violation of 
this act or a regulation promulgated under this act, 
which shall not exceed:

(A)  Fifty thousand dollars for each violation of 
this act or a regulation promulgated by the board 
under this act by a cannabis cultivator licensee or 
cannabis processor licensee or an employee or agent 
of the cannabis cultivator licensee or cannabis 
processor licensee.

(B)  Twenty thousand dollars for each violation 
of this act or a regulation promulgated by the board 
under this act by a cannabis retailer licensee or an 
employee or agent of a cannabis retailer licensee.

(C)  Fifteen thousand dollars for each violation 
of this act or a regulation promulgated by the board 
under this act by a cannabis transporter licensee or 
an employee or agent of a cannabis transporter 
licensee.

(D)  Ten thousand dollars for each violation of 
this act or a regulation promulgated by the board 
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under this act by a person that holds a permit to 
operate a cannabis testing laboratory or by an 
employee or agent of the person.

(E)  Ten thousand dollars for each violation of 
this act or a regulation promulgated by the board 
under this act by a person authorized by the board to 
engage in a regulated activity under this act.

(2)  If the board suspends, revokes or refuses to renew a 
license, permit or other authorization to engage in a 
regulated activity under this act or assesses a fine or civil 
penalty, orders restitution, enters a cease and desist order 
or issues a letter of reprimand or censure, the board shall 
provide the licensee, permittee or other person with written 
notification of the decision, including a statement of the 
reasons for the decision, by certified mail within five 
business days of the decision of the board. The licensee, 
permittee or other person shall have the right to appeal the 
decision under 2 Pa.C.S. Chs. 5 Subch. A (relating to 
practice and procedure of Commonwealth agencies) and 7 Subch. 
A (relating to judicial review of Commonwealth agency 
action).

(3)  In addition to a fine imposed under paragraph (1)
(ix) or any other fine or penalty that the board may impose 
under this act or regulations promulgated under this act, if 
a person violates section 910(a)(2), the board shall impose 
an administrative penalty of three times the amount of the 
license fee, permit fee, authorization fee, tax or any other 
assessment which is evaded and not paid, collected or paid 
over. This subsection shall be subject to 2 Pa.C.S. Chs. 5 
Subch. A and 7 Subch. A.
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(b)  Aiding and abetting.--A person that aids, abets, 
counsels, commands, induces, procures or causes another person 
to violate this act shall be subject to all sanctions and 
penalties, both civil and criminal, provided under this act.

(c)  Continuing offenses.--A violation of this act that is 
determined to be an offense of a continuing nature shall be 
deemed to be a separate offense on each event or day during 
which the violation occurs. Nothing in this section shall be 
construed to preclude the commission of multiple violations of 
this act in any one day that establish offenses consisting of 
separate and distinct acts or violations of this act or 
regulations promulgated under this act.

(d)  Property subject to seizure, confiscation, destruction 
or forfeiture.--Any equipment, device or apparatus, including a 
point-of-sale system, transaction scan device, weight or 
measure, computer, including computer hardware, software and 
associated equipment, supplies, material, cannabis proceeds or 
substituted proceeds, money or real or personal property used, 
obtained or received or any attempt to use, obtain or receive 
any equipment, device or apparatus, supplies, material, cannabis 
proceeds or substituted proceeds, money or real or personal 
property in violation of this act shall be subject to 42 Pa.C.S. 
§§ 5803 (relating to asset forfeiture), 5805 (relating to 
forfeiture procedure), 5806 (relating to motion for return of 
property), 5807 (relating to restrictions on use), 5807.1 
(relating to prohibition on adoptive seizures) and 5808 
(relating to exceptions).

(e)  Sanctions.--The following apply:
(1)  In considering appropriate administrative sanctions 

against a person for a violation of this act, the board shall 
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consider all of the following:
(i)  The risk to the public and to the integrity of 

this Commonwealth's commercial cannabis industry created 
by the conduct of the person.

(ii)  The seriousness of the conduct of the person 
and whether the conduct was purposeful and with knowledge 
that the conduct was in contravention of this act or 
regulations promulgated by the board under this act.

(iii)  Any justification or excuse for the conduct by 
the person.

(iv)  The prior history of the particular licensee, 
permittee or other person authorized to engage in a 
regulated activity under this act involved with respect 
to the regulated activity, which resulted in the 
sanction.

(v)  The corrective action taken by the cannabis 
entity licensee, permittee or other person authorized to 
engage in a regulated activity under this act to prevent 
future misconduct of the same or a similar nature from 
reoccurring.

(vi)  In the case of a monetary penalty, the amount 
of the penalty in relation to the severity of the 
misconduct and the financial means of the licensee, 
permittee or other person authorized to engage in a 
regulated activity to pay the penalty. The board may 
impose a schedule or terms of payment of the penalty as 
the board may deem appropriate.
(2)  It shall not be a defense to disciplinary action 

before the board that a person inadvertently, unintentionally 
or unknowingly violated this act. The factors under paragraph 
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(1) shall only extend to the degree of the penalty to be 
imposed by the board and not to a finding of a violation.
(f)  Regulations.--The board shall promulgate regulations to 

effectuate the purposes of this section.
Section 912.  General immunities and presumptions.

(a)  General rule.--Notwithstanding any other provision of 
law or regulation to the contrary and except as provided in this 
act or regulation of the board adopted and promulgated under 
this act, in matters related to the regulation of cannabis under 
this act, the following apply:

(1)  A cannabis entity licensee, permittee or other 
person authorized to engage in a regulated activity under 
this act shall not be subject to any of the following for 
engaging in a regulated activity under this act and any rules 
or regulations promulgated under this act related to the 
acquisition, possessing, cultivation, processing, 
distribution, storage, delivery, testing, transfer, 
transport, supply, sale or offering for sale of cannabis, 
cannabis products or cannabis paraphernalia:

(i)  Prosecution.
(ii)  Search, seizure or inspection, except by the 

board, the Department of Agriculture, the Department of 
Health, the Pennsylvania State Police or local law 
enforcement as provided under this act.

(iii)  Penalty in any manner, including, but not 
limited to, civil penalty. 

(iv)  Denial of any right or privilege.
(v)  Except as provided in section 911, 

administrative sanction or disciplinary action by a 
licensing board of the Commonwealth or any other 

20210HB2050PN2333 - 324 - 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30



Commonwealth agency.
(2)  An agent, employee or other person employed or 

contracted by a cannabis entity licensee shall not be subject 
to any of the following for working for or contracting with a 
cannabis retailer licensee as provided under this act and any 
rules or regulations promulgated by the board under this act:

(i)  Prosecution.
(ii)  Search.
(iii)  Except as provided in this act, a penalty in 

any manner, including, but not limited to, civil penalty.
(iv)  Denial or any right or privilege.
(v)  Disciplinary action by a licensing board of the 

Commonwealth or any other Commonwealth agency.
(b)  Seizures and forfeitures and personal use.--

Notwithstanding any other provision of law or regulation, any 
cannabis, cannabis product, cannabis paraphernalia, legal 
property or interest in legal property that is owned, leased, 
possessed or otherwise utilized in connection with the use of 
cannabis or a cannabis product as authorized under this act, or 
acts incidental to that utilization or use, may not be seized or 
forfeited. Nothing in this subsection shall be construed to 
prevent the seizure or forfeiture of cannabis or a cannabis 
product exceeding the amounts authorized under this act or to 
prevent seizure or forfeiture if the basis for the seizure or 
forfeiture is unrelated to the cannabis or cannabis product that 
is possessed, transferred, transported or used as provided under 
this act.

(c)  Searches and probable cause.--Nothing in this act shall 
preclude the Pennsylvania State Police or a local law 
enforcement agency from searching a cannabis establishment 
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operated by a cannabis entity licensee, if there is probable 
cause to believe that the criminal laws of this Commonwealth 
have been violated and the search is conducted in conformity 
with the Constitution of the United States, the Constitution of 
Pennsylvania and other applicable law or regulation.

(d)  Authority of other State agencies.--Nothing in this act 
shall preclude the bureau, the department, the Department of 
Agriculture, the Department of Health, the Attorney General or 
any other authorized Commonwealth agency from investigating or 
bringing a civil action against a cannabis entity, licensee, 
permittee or other person authorized to engage in a regulated 
activity under this act or an agent or employee of the entity, 
licensee, permittee or other person, for a violation of a law of 
this Commonwealth, including, but not limited to, civil rights 
violations, tax evasion or tax fraud and violations of 
environmental laws or regulations and consumer protection laws.
Section 913.  Adoption of State standards and requirements.

(a)  Minimum standards.--The standards, requirements and 
rules and regulations related to agricultural products and crop 
production, health and safety, environmental protection, 
testing, security, food safety and worker protections 
promulgated under the laws of this Commonwealth as they relate 
to the regulation of cannabis and cannabis products shall be the 
Statewide minimum standards for all cannabis entity licensees, 
permittees and other persons authorized to engage in a regulated 
activity under this act, where applicable.

(b)  Sanctions and disciplinary actions.--In addition to any 
other violations of this act, the willful or knowing violation 
of any law of this Commonwealth or local law, ordinance or rule 
conferring worker protections or legal rights on employees of a 
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cannabis entity licensee, permittee or other person authorized 
to engage in a regulated activity under this act may be grounds 
for sanction or disciplinary action under this act.

CHAPTER 10
FEES AND TAXES

Section 1001.  Cannabis cultivator and processor privilege tax.
(a)  Imposition of tax.--The following apply:

(1)  Beginning on a date occurring after the commencement 
of the cultivation and processing of cannabis and cannabis 
products in this Commonwealth, as determined by the board in 
consultation with the department, or January 1, 2022, 
whichever is earlier, a tax is imposed upon the privilege of 
cultivating cannabis and processing cannabis products in this 
Commonwealth at the rate of 7% of the gross receipts from the 
first sale of cannabis by a cannabis cultivator and the first 
sale of cannabis products by a cannabis processor.

(2)  The sale of cannabis or a cannabis product by a 
cannabis cultivator or cannabis processor that contains any 
amount of cannabis or a derivative of cannabis shall be 
subject to the tax imposed under this subsection on the full 
selling purchase price of the cannabis.

(3)  The department may determine the selling price of 
the cannabis when the seller and purchaser are affiliated 
persons or when the sale and purchase of the cannabis or 
cannabis product is not an arm's length transaction.

(4)  The value of the cannabis or cannabis product, as 
determined by the department, shall be commensurate with the 
actual price received for cannabis or a cannabis product of 
like quality, character and use in the area. If there are no 
previous sales of the cannabis or cannabis products of like 
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quality, character and use in the same area, the department 
shall establish a reasonable value based on sales of cannabis 
or cannabis products of like quality, character and use in 
other areas of this Commonwealth or in other states or 
jurisdictions, taking into consideration any other relevant 
factors that may affect value.
(b)  Responsibility of imposition.--The tax imposed under 

this section shall be the sole responsibility of the cannabis 
cultivator licensee and the cannabis processor licensee and 
shall not be the responsibility of a subsequent purchaser, 
including a cannabis processor licensee, cannabis retailer 
licensee, cannabis microbusiness licensee or cannabis 
transporter licensee. Nothing in this section shall preclude a 
cannabis cultivator licensee or cannabis processor licensee from 
imposing a surcharge on the sale of cannabis or a cannabis 
product to a purchaser. The surcharge shall be separately listed 
as an additional charge on the invoice and receipt or other form 
given to the purchaser confirming the details of the sales 
transaction.

(c)  Additional taxing obligations.--The tax imposed under 
this section shall be in addition to any other occupation, 
privilege or excise tax imposed by the Commonwealth or a 
municipality.

(d)  Rights and privileges.--In the administration of and 
compliance with this section, the department and a person 
subject to this section shall:

(1)  have the same rights, remedies, privileges, 
immunities, powers and duties;

(2)  be subject to the same conditions, restrictions, 
limitations, penalties and definitions of terms; and

20210HB2050PN2333 - 328 - 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30



(3)  employ and be subject to the same modes of Article 
XI of the act of March 4, 1971 (P.L.6, No.2), known as the 
Tax Reform Code of 1971, as if those provisions were 
specified in this section.
(e)  Other taxes imposed.--The tax imposed under this section 

shall be in addition to any other tax imposed under this 
chapter.

(f)  Deposit of proceeds.--All money collected by the 
department from the tax imposed under subsection (a) shall be 
deposited into the Cannabis Revenue Fund.
Section 1002.  Cannabis excise tax.

(a)  Imposition of tax.--Beginning on the date on which the 
retail sale of cannabis and cannabis products for personal use 
commences in this Commonwealth, an excise tax is imposed and 
assessed upon the sale or possession of cannabis and cannabis 
products within this Commonwealth at the rate of 13% of the 
purchase price of each retail sale of cannabis and cannabis 
products. The tax imposed under this section shall:

(1)  Be separate and in addition to the tax imposed under 
section 202 of the act of March 4, 1971 (P.L.6, No.2), known 
as the Tax Reform Code of 1971, which applies to the retail 
sales of tangible personal property.

(2)  Not be part of the total retail price of cannabis or 
a cannabis product to which the sales and use tax or any 
local sales and use tax generally apply. The tax must be 
itemized separately on the sales receipt provided to the 
cannabis consumer.

(3)  Be reflected in the retail price list or quoted 
shelf price in the cannabis retailer's cannabis establishment 
and in advertising that includes prices for cannabis and 
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cannabis products.
(b)  Subject of tax.--The purchase of cannabis or a cannabis 

product that contains any amount of cannabis or any derivative 
of cannabis is subject to the tax under subsection (a) on the 
full purchase price of the cannabis or cannabis product. The tax 
imposed under subsection (a) may not be imposed on a purchase of 
cannabis or a cannabis product which:

(1)  Is medical marijuana and subject to taxation under 
the Medical Marijuana Act.

(2)  Is a transaction in interstate commerce, to the 
extent the transaction may not, under Federal and State law, 
be made the subject of taxation by this Commonwealth.
(c)  Imposition and benefit of municipalities.--In addition 

to the tax imposed under subsection (a), there is imposed a tax 
on the sale or transfer of cannabis and cannabis products by a 
cannabis cultivator licensee, cannabis processor licensee or 
other person authorized to engaged in a regulated activity under 
this act to a cannabis retailer licensee at the rate of 1% of 
the amount charged by the cannabis cultivator licensee, cannabis 
processor licensee or other person for the cannabis and cannabis 
products, which shall accrue at the point-of-sale or at the time 
of transfer. The tax imposed under this subsection shall be held 
in trust for and on account of a city having a population of 
1,000,000 or more, or a county, other than a county wholly 
within the city, in which the cannabis retailer licensee's 
cannabis establishment is located.

(d)  Imposition and other municipalities.--In addition to the 
taxes imposed under subsections (a) and (c), there is imposed a 
tax on the sale or transfer of cannabis and cannabis products by 
a cannabis cultivator licensee, cannabis processor licensee or 
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other person authorized to engaged in a regulated activity under 
this act to a cannabis retailer licensee at the rate of 3% of 
the amount charged by the cannabis cultivator licensee, cannabis 
processor licensee or other person for the cannabis or cannabis 
products, which shall accrue at the point-of-sale or at the time 
of sale or transfer. The tax imposed under this subsection shall 
be held in trust for and on account of a city with a population 
of less than 1,000,000, or a town, township or incorporated town 
in which the cannabis retailer licensee's cannabis establishment 
is located.

(e)  Bundling of taxable and nontaxable items, prohibition 
and taxation.--If a cannabis retailer licensee sells cannabis, 
cannabis concentrate or cannabis products in combination or 
bundled with items that are not subject to tax under this 
chapter for one price in violation of section 614(b)(12)(xvii), 
the tax imposed under this section shall be imposed on the 
purchase price of the entire bundled product by the cannabis 
retailer licensee.

(f)  Collection of tax.--The following apply:
(1)  The tax imposed under subsection (a) shall be 

collected from the cannabis consumer by the cannabis retailer 
licensee at the point-of-sale or transfer at the rate imposed 
under subsection (a), with respect to cannabis or cannabis 
products sold by the cannabis retailer to the cannabis 
consumer, and shall be held in trust for and on account of 
the Commonwealth and be remitted to the department in 
accordance with the requirements for remitting sales tax 
under the Tax Reform Code of 1971.

(2)  The sale of cannabis or a cannabis product to a 
purchaser or cannabis consumer who is not a holder of a valid 
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identification card issued under the Medical Marijuana Act is 
presumed subject to the tax imposed under this section.

(3)  Cannabis retailers shall collect the tax from 
purchasers or cannabis consumers by adding the tax to the 
amount of the purchase price received from the purchaser or 
cannabis consumer for selling cannabis or a cannabis product 
to the purchaser or cannabis consumer. The tax, when 
collected, shall be stated on the invoice, receipt or other 
form given to the purchaser or cannabis consumer as a 
distinct item that is separate and apart from the purchase 
price of the cannabis or cannabis product subject to the 
transaction.
(g)  Other taxes imposed.--The tax imposed under this section 

shall be in addition to all other occupation, privilege or 
excise taxes imposed under this act or other taxes imposed by 
the Commonwealth or a political subdivision of the Commonwealth.

(h)  Burden of proof and liability.--The following apply:
(1)  Except for medical marijuana, it shall be presumed 

that all cannabis and cannabis products within this 
Commonwealth are subject to taxation under this act. The 
burden of proof that the tax imposed under subsections (a), 
(c) and (d) have been paid shall be on the person holding the 
applicable cannabis entity license under this act.

(2)  Every person holding a cannabis entity license under 
this act who possesses cannabis and cannabis products upon 
which the taxes imposed under this section have not been paid 
shall be liable for the payment of the taxes. The failure of 
the person to produce to the department or an authorized 
representative of the department upon demand an invoice for 
cannabis or cannabis products in the person's possession 
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shall be presumptive evidence that the tax has not been paid 
and that the person shall be liable for the payment of tax, 
unless evidence of the invoice or payment is produced within 
30 days of receipt of notice from the department or a 
representative of the department demanding evidence of the 
invoice or payment. The notice may be made electronically or 
in any other manner as determined by the department.
(i)  Administration and procedures.--The taxes imposed under 

this section shall be administered in the manner provided under 
Article II of the Tax Reform Code of 1971.

(j)  Deposit of proceeds.--All money received from the tax 
imposed under subsection (a) shall be deposited into the 
Cannabis Revenue Fund.

(k)  Information required by department.--A cannabis entity 
licensee subject to the tax imposed under this section shall 
provide the department with all documents, materials, books and 
records and any other information required by the department 
under Chapter VIII of Part VI of Article II of the Tax Reform 
Code of 1971.
Section 1003.  Registration required.

(a)  Registration with department.--The following apply:
(1)  Prior to the commencement of cannabis operations in 

this Commonwealth, every holder of a valid cannabis entity 
license under this act, including every person licensed as a 
cannabis microbusiness or authorized to engage in a regulated 
activity under this act, shall file an application for 
registration with the department. An application for 
registration and an application to renew a registration under 
this section shall:

(i)  Be filed electronically on a form prescribed by 
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the department.
(ii)  Be accompanied by a nonrefundable application 

fee of $300.
(2)  A certificate of registration shall not be 

assignable or transferable and shall be destroyed immediately 
upon the certificate holder leaving the position or 
employment or becoming disqualified to hold the license, 
permit or other authorization to engage in a regulated 
activity under this act.
(b)  Refusal to issue or revocation of certificate.--The 

department may refuse to issue a certificate of registration to 
an applicant and shall revoke the certificate of registration of 
a person who does not possess a valid cannabis entity license, 
permit or other authorization to engage in a regulated activity 
under this act issued by the board. The department may refuse to 
issue a certificate of registration to an applicant that:

(1)  Is delinquent or has a past-due liability in the 
payment of any tax owed to the Commonwealth.

(2)  Has had a certificate of registration or a cannabis 
entity license revoked within one year from the date on which 
an application for a certificate of registration was filed 
with the department.

(3)  Has had a certificate of registration or a cannabis 
entity license suspended where the suspension is in effect on 
the date the application for a certificate of registration is 
filed or ended less than one year from that date.

(4)  Has been convicted of a disqualifying conviction 
under section 601(e) within one year from the date on which 
the application for a certificate of registration was filed 
or on which the certificate was issued, as applicable.
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(5)  Willfully fails to file a report or return required 
under this section.

(6)  Willfully files, causes to be filed, gives or causes 
to be given a report, return, certificate or affidavit 
required under this chapter or under the act of March 4, 1971 
(P.L.6, No.2), known as the Tax Reform Code of 1971, which is 
false.

(7)  Willfully fails to collect or truthfully account for 
or pay over a tax imposed under this chapter.
(c)  Term of certificate.--The following apply:

(1)  A certificate of registration shall be valid for 
three years from the date of issuance, unless earlier 
suspended or revoked by the department.

(2)  The department may, through regulation, extend the 
term of a certificate of registration if the department 
determines that a longer term is appropriate to facilitate 
the purposes and intent of this act. The regulations shall 
include the conditions consistent with the requirements of 
this section, under which the terms of a certificate of 
registration may be extended for a period of time beyond the 
three-year period specified in this subsection.

(3)  Upon the expiration of the term stated on a 
certificate of registration, the certificate shall be null 
and void unless renewed by the holder as provided under this 
section.
(d)  Required notifications.--The following apply:

(1)  A holder of a certificate of registration issued 
under this section must notify the department of any changes 
relating to the status of the certificate holder's cannabis 
entity license or authorization to engage in a regulated 
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activity or to any of the information contained in the 
application for registration on file with the department or 
stated on the certificate of registration.

(2)  Notification under paragraph (1) must be made on or 
before the last day of the month in which a change occurs and 
must be made electronically on a form prescribed by the 
department.
(e)  Renewal of certificate.--A certificate of registration 

issued under this section shall be subject to renewal every 
three years or at a time from the date of issuance as specified 
by the department in regulation, if the term of a certificate of 
registration is subject to a longer term under subsection (c)
(2). The application for renewal shall:

(1)  Be submitted at least 180 days prior to the 
expiration of the certificate of registration.

(2)  Include an update of information contained in the 
initial application and prior renewal applications.

(3)  Include an application renewal fee, which shall be 
calculated by the department to reflect the three-year 
renewal period.

(4)  Be subject to the same requirements and conditions 
as an initial application, including grounds for refusal and 
the payment of the application renewal fee.
(f)  Penalties.--In addition to any other penalty provided in 

this act, the following apply:
(1)  A cannabis entity licensee or other person 

authorized to engage in a regulated activity under this act 
who is required to obtain a certificate of registration under 
this section and who engages in an activity related to the 
cultivation, processing, distribution, transportation, sale 
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or offering for sale of cannabis or cannabis products without 
first obtaining a certificate of registration from the 
department under this section shall be subject to a penalty 
of $5,000 for each month or part of a month during which the 
cannabis entity licensee does not hold a valid certificate of 
registration. The penalty shall not exceed $30,000.

(2)  A cannabis entity licensee to whom cannabis or 
cannabis products are sold or transferred and a person 
licensed as a cannabis microbusiness who fails to maintain or 
make available to the department any records, books, 
materials or other information required by the department 
shall be subject to a penalty not to exceed $500 for the 
first month or part of a month for which the failure to 
provide the records, books, materials or other information 
occurs. The penalty under this paragraph may not be imposed 
more than once for the same month or part of a month. If the 
department determines that a failure to maintain or make 
available records, books, materials or other information 
required by the department in a month was entirely due to 
reasonable cause and not willful neglect, the department must 
remit the penalty for that month to the licensee.

Section 1004.  Unlawful disclosure and penalty.
(a)  Disclosure restrictions.--Notwithstanding any other 

provision of law or regulations and except as may be provided by 
court order, it shall be unlawful for the department, an officer 
or employee of the department, an officer or person permitted or 
otherwise authorized to inspect a return or report or to whom a 
copy, abstract or portion of a return or report is furnished or 
to whom information contained in a return or report is furnished 
or a person that in any manner may acquire knowledge of the 
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contents of a return or report filed under this chapter to 
disclose, divulge or make known in any manner the content or 
other information related to the business of the cannabis entity 
licensee or other person authorized to engage in a regulated 
activity under this act contained in a return or report required 
under this chapter. The following apply:

(1)  The officers charged with the custody of returns or 
reports submitted by a cannabis entity licensee or other 
person engaged in a regulated activity under this act shall 
not be required to produce the returns or reports or evidence 
of anything contained in the returns or reports in an action 
or proceeding in court, except on behalf of the Commonwealth, 
the board or the department in an action or proceeding 
involving the collection of tax due under this chapter to 
which the Commonwealth, the board or the department is a 
party or a claimant or on behalf of a party to an action or 
proceeding under this chapter, when the returns, reports or 
facts shown in the returns or reports are directly related to 
or involved in the action or proceeding or in an action or 
proceeding related to the regulation or taxation of cannabis 
and cannabis products on behalf of officers to whom 
information was supplied as provided in this section.

(2)  The court may require the production of, and may 
admit into evidence, the portions of the returns or reports 
or of the facts shown in the returns or reports which are 
pertinent only to the action or proceeding.

(3)  Nothing in this section shall be construed to 
prohibit:

(i)  The department, in the department's discretion, 
from allowing the inspection or delivery of a certified 
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copy of a return or report filed under this chapter or of 
information contained in a return or report by or to a 
duly authorized officer or employee of the board, the 
Attorney General or other legal representative of the 
Commonwealth if an action or proceeding is recommended or 
commenced under this chapter in which the return or 
report or the facts shown in the return or report are 
directly related.

(ii)  The inspection of the return or report required 
under this chapter by the State Treasurer or a duly 
designated officer or employee of the State Treasurer for 
purposes of the audit of a refund of a tax paid by the 
cannabis entity licensee or to prohibit the delivery to 
the State Treasurer or a duly designated representative 
of the State Treasurer of a certified copy of a return or 
report filed by a cannabis entity licensee under this 
chapter.

(iii)  The publication of statistics in a manner that 
would identify particular returns or reports and the 
information contained in the returns or reports.

(iv)  The disclosure, for tax administration 
purposes, to a designated employee of the Office of the 
Budget or the Treasury Department of information 
aggregated from the returns filed by all cannabis 
entities. The department may, at the department's 
discretion, permit a designated officer of a municipality 
entitled to receive a distribution of the money received 
on account of the tax imposed under this chapter or the 
authorized representative of the officer to inspect a 
return filed under this chapter or to furnish to the 
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officer or the officer's designated representative an 
abstract of a return or supply the officer or 
representative with information concerning specific 
information contained in a return or disclosed by an 
investigation of tax liability.

(b)  Disclosures to other states.--The following apply:
(1)  The department may adopt and promulgate regulations 

to govern the inspection of returns or reports made under 
this chapter by appropriate officers or duly designated 
representatives of the officers of other states that regulate 
or tax cannabis and cannabis products for personal use.

(2)  The department may refuse to provide returns and 
reports to officers of another state if the laws of the state 
represented by the officer do not grant substantially similar 
privileges to the department. Refusal under this paragraph 
shall not be mandatory.

(3)  An officer of another state or a designated 
representative of the officer shall agree not to disclose or 
divulge in any manner information contained in a return or 
report received from the department under this subsection. An 
officer of another state or a designated representative of 
the officer may transmit information contained in a return or 
report to an authorized employee or legal representative if 
necessary to carry out a duty of employment. An authorized 
employee or legal representative of another state who 
receives a return or report or an abstract of information 
contained in a return or report shall be subject to the same 
restrictions on disclosure of returns and reports as provided 
under this section.
(c)  Employee discipline.--An officer or employee of the 
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Commonwealth, the department, the board or the Attorney General 
who knowingly violates subsection (a) or (b) may be suspended or 
dismissed from employment and prohibited from holding a public 
office in this Commonwealth for a period of five years.
Section 1005.  Violation of tax requirements and administrative 

penalty.
(a)  Acts related to taxes.--In addition to any other 

provision of this act governing the issuance of a license, 
permit or other authorization to engage in a regulated activity 
under this act, the board, upon notification by the department, 
shall refuse the issuance or renewal of a license, permit or 
other authorization to a person for any of the following 
violations of this act or the act of March 4, 1971 (P.L.6, 
No.2), known as the Tax Reform Code of 1971:

(1)  Failure to file a tax return.
(2)  Filing a fraudulent return.
(3)  Failure to pay all or part of a tax or penalty 

finally determined to be due and payable.
(4)  Failure to keep books, records, materials or other 

information or documents required by the department.
(5)  Failure to secure and display a certificate of 

registration.
(6)  Willful violation of any rule or regulation of the 

department or the board related to the administration and 
enforcement of tax liability.
(b)  Correction of violation.--The following apply:

(1)  Upon notification from the department that a 
violation under subsection (a) has been corrected or 
resolved, the board shall notify the licensee, permittee or 
other person authorized to engage in a regulated activity 
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under this act that the violation has been corrected or 
resolved.

(2)  Upon receiving notice from the department under 
paragraph (1), the board may renew the license, permit or 
other authorization to engage in a regulated activity under 
this act or vacate an order of suspension or revocation.
(c)  Criminal penalties.--A person that violates this chapter 

shall be subject to the criminal penalties under section 910.
(d)  Definitions.--As used in this section, the following 

words and phrases shall have the meanings given to them in this 
subsection unless the context clearly indicates otherwise:

"Sale."  A transfer or possession of title, or both, or an 
exchange, barter, rental, lease or license to use or consume, 
conditional or otherwise, in any manner or by any means for a 
consideration or an agreement to transfer, possess, exchange, 
barter, rent, lease or license.

"Transfer."  To grant, convey, hand over, assign, sell, 
exchange or barter, in any manner or by any means, with or 
without consideration.

CHAPTER 11
REVENUE

Section 1101.  Cannabis Revenue Fund.
(a)  Establishment of fund.--The Cannabis Revenue Fund is 

established as a special fund in the Treasury Department.
(b)  Deposits into fund.--The fund shall consist of proceeds 

from license fees collected by the board, money collected by the 
department from the imposition of taxes under this act, money 
appropriated to the board and the department for implementing, 
administering and enforcing this act and other money, grants, 
gifts, donations or contributions from any other source which 
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may be made to the fund.
(c)  Distributions from the fund.--Money in the Cannabis 

Revenue Fund shall be expended for the following:
(1)  Actual and necessary costs incurred by the board for 

implementing, administering and enforcing this act.
(2)  Reasonable costs incurred by the department for 

carrying out the duties under this act. Costs may not exceed 
5% of the tax revenues collected by the department under this 
act.

(3)  Reasonable costs incurred by the Department of 
Agriculture and the Department of Community and Economic 
Development in carrying out the powers and duties under this 
act.

(4)  Actual and necessary costs incurred by the office 
related to the administration of incubators and other 
assistance to qualified social and economic equity 
applicants, including low-interest and zero-interest loans 
and grants which may be provided to social and economic 
equity applicants. The costs incurred under this paragraph 
may be paid out of money received, including, but not limited 
to, from a special one-time fee which the board may impose 
and collect from a cannabis entity licensee whose application 
for licensure includes a commitment to establish an 
initiative, program or activity to assist social and economic 
equity applicants to participate in this Commonwealth's 
regulated cannabis industry.

(5)  Reasonable costs incurred by the Pennsylvania State 
Police and the Office of Attorney General to carry out their 
duties under this act.
(d)  Additional distributions.--Beginning with the third 
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calendar year after the effective date of this subsection and 
continuing through January 1, 2032, for the purposes of this 
subsection, the sum of $20,000,000 shall be distributed on an 
annual basis to pay:

(1)  Reasonable costs incurred by the board to track and 
report data related to:

(i)  The licensing of cannabis entities, including 
the geographic location, structure and function of 
licensed cannabis entities, and demographic data, 
including race, ethnicity and gender, of applicants and 
licenseholders, including qualified social and economic 
equity licensees, veterans, service-disabled veteran 
licensees, disadvantaged farmer-owned small businesses, 
cannabis microbusinesses and incubators.

(ii)  Cannabis market prices, illicit market prices, 
tax structures and rates, including an evaluation of how 
to best tax cannabis based on potency, and the structure 
and function of licensed cannabis entities.

(iii)  Whether additional protections are needed to 
prevent unlawful monopolies or anticompetitive behavior 
from occurring in this Commonwealth's regulated cannabis 
industry and, if so, recommendations as to the most 
effective measures for preventing the behaviors.

(iv)  The economic impacts in the private and public 
sectors, including, but not limited to:

(A)  Job creation.
(B)  Workplace safety.
(C)  Revenue.
(D)  Taxes generated for State and local budgets.
(E)  Criminal justice impacts, including, but not 
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limited to, impacts on law enforcement and public 
health and safety resources, short-term and long-term 
consequences of involvement in the criminal justice 
system and State and local government agency 
administrative costs and revenue.
(v)  Whether the regulatory agencies tasked with the 

administration, implementation and enforcement of this 
act are acting in a manner consistent with the intent and 
purposes of this act, and whether different agencies 
might do so more effectively.

(vi)  Public safety issues related to cannabis use, 
including, but not limited to, studying the effectiveness 
of the packaging and labeling requirements and 
advertising and marketing restrictions contained in this 
act at preventing underage access to and use of cannabis 
and cannabis products and studying the health-related 
effects among users of varying potency levels of cannabis 
and cannabis products.

(vii)  Environmental impacts and hazards related to 
the cultivation of cannabis and the processing of 
cannabis products.
(1.1)  The board shall transmit the report under 

paragraph (1) to the Legislative Reference Bureau for 
publication in the Pennsylvania Bulletin annually, submit the 
report to the Governor and the General Assembly and post the 
report on the board's publicly accessible Internet website.

(2)  Reasonable costs incurred by the Pennsylvania State 
Police to track and report data related to infractions, 
violations or criminal convictions for violations of this 
act, including reasonable costs incurred by the Pennsylvania 

20210HB2050PN2333 - 345 - 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30



State Police to expand and enhance the drug evaluation and 
classification program and technologies utilized to promote 
and maintain traffic and highway safety. The Pennsylvania 
State Police shall transmit the report under this paragraph 
to the Legislative Reference Bureau for publication in the 
Pennsylvania Bulletin annually, submit the report to the 
Governor and the General Assembly and post the report on the 
publicly accessible Internet website of the Pennsylvania 
State Police.

(3)  Reasonable costs incurred by an academic clinical 
research center under Chapter 20 of the Medical Marijuana Act 
to conduct clinical research on the medical use of cannabis 
and evaluate the effect of the regulation of cannabis for 
personal use on public health. No more than 3% of the money 
may be used for expenses related to the administrative costs 
of conducting research. Academic clinical research centers 
may, if determined appropriate, make recommendations to the 
board and the General Assembly regarding possible amendments 
to this act. An academic clinical research center that 
receives funds under this paragraph shall publish reports of 
the academic clinical research center's findings biennially, 
at a minimum, and submit the reports to the board, the 
Governor and the General Assembly. The board shall make the 
reports available to the public on the board's publicly 
accessible Internet website. The research funded under this 
paragraph shall include, but not be limited to:

(i)  A description of clinical research activities 
related to the medical use of cannabis conducted by the 
academic clinical research center during the reporting 
period reported in a manner that does not identify or 
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reveal the confidential or proprietary nature of the 
research.

(ii)  The impact of cannabis on public health, 
including health care costs associated with cannabis use, 
as well as whether cannabis use is associated with an 
increase or decrease in use of alcohol and other 
controlled substances.

(iii)  The use of cannabis or cannabis products for 
the treatment for substance use disorder and the 
effectiveness of different treatment programs 
incorporating the use of cannabis or cannabis products.

(iv)  Cannabis use rates, maladaptive use rates for 
adults and youth and diagnosis rates of cannabis-related 
substance use disorders.
(4)  After the dispersal of money under paragraphs (1), 

(2) and (3), money remaining in the fund deposited during the 
prior fiscal year shall be distributed as follows:

(i)  Fifteen percent of the money remaining in the 
fund shall be deposited into the Communities Reimagined 
and Reinvestment Restricted Account established under 
section 1102 and shall be used for the purposes provided 
under section 1102.

(ii)  Fifteen percent of the money shall be deposited 
into the Substance Use Disorder Prevention, Treatment and 
Education Account established under section 1103 and used 
for the purposes enumerated under section 1103(c).

(iii)  Seventy percent of the money shall be 
deposited into the General Fund.

(e)  Definitions.--As used in this section, the following 
words and phrases shall have the meanings given to them in this 
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subsection unless the context clearly indicates otherwise:
"Fund."  The Cannabis Revenue Fund established under 

subsection (a).
Section 1102.  Communities Reimagined and Reinvestment 

Restricted Account.
(a)  Establishment.--The Communities Reimagined and 

Reinvestment Restricted Account is established as a restricted 
account within the Cannabis Revenue Fund.

(b)  Deposits into account.--Each fiscal year, the State 
Treasurer, after consultation with the Secretary of the Budget, 
shall transfer into the account the money received under section 
1101(d)(4)(i). Money deposited into account along with money 
which may be appropriated by the General Assembly or which may 
be otherwise contributed, donated or received from any other 
source, including the Federal Government, for the purposes of 
this section are hereby appropriated by the General Assembly to 
the board to carry out the purposes of this section.

(c)  Administration of account.--The following apply:
(1)  The account shall be administered and governed by an 

advisory committee comprised of 15 members, including the 
director of the office, who shall be the chairperson.

(2)  The other members of the advisory committee shall 
include a representative of the following:

(i)  The Department of Drug and Alcohol Programs, who 
shall be the Secretary of Drug and Alcohol Programs or a 
designee who shall be a deputy secretary concerned with 
drug or alcohol use disorder, prevention, intervention, 
rehabilitation and treatment.

(ii)  The Department of Human Services, who shall be 
the Secretary of Human Services or a designee who shall 
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be a deputy secretary representing the Office of 
Children, Youth and Family Services.

(iii)  The Department of Labor and Industry, who 
shall be the Secretary of Labor and Industry or a 
designee who shall be a deputy secretary concerned with 
job creation.

(iv)  The director of the Office of Medical 
Marijuana.

(v)  The Department of Community and Economic 
Development, who shall be the Secretary of Community and 
Economic Development or a designee who shall be a deputy 
secretary concerned with the administration of the 
Commonwealth's Opportunity Zone program.

(v)  The Department of Health, who shall be the 
Secretary of Health or a designee who shall be a deputy 
secretary concerned with behavioral and mental health 
services.
(3)  Legislative appointees to the advisory board shall 

include:
(i)  One member each appointed by the Majority Leader 

of the Senate and the Minority Leader of the Senate who 
shall be a person with knowledge and experience in 
building healthy communities, including social, economic 
and health equity in underserved communities in this 
Commonwealth.

(ii)  One member each appointed by the Majority 
Leader of the House of Representatives and the Minority 
Leader of the House of Representatives who shall be a 
person with knowledge and experience in building healthy 
communities, including social, economic and health equity 
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in underserved communities in this Commonwealth.
(4)  The Governor shall appoint five public members to 

the advisory board and shall make every effort to ensure that 
individuals appointed will achieve a balanced and diverse 
representation of the geographic regions and demographics, 
including age, race, ethnicity and gender, of this 
Commonwealth and have expertise in job placement, 
homelessness and housing, behavioral health, substance use 
disorder treatment and effective rehabilitative treatment for 
adults and juveniles, and shall include representatives of 
organizations serving communities impacted by past Federal 
and State drug policies.

(5)  The Attorney General, the director of the 
Pennsylvania Commission on Crime and Delinquency and the 
Commissioner of Pennsylvania State Police shall serve as ex 
officio members of the advisory committee.
(d)  Purpose of advisory board.--In order to address social, 

racial and economic disparities in the criminal justice system, 
the advisory board is established to:

(1)  Directly address the impact of economic 
disinvestment, environmental discrimination, violence and the 
historical overuse and discriminatory nature of criminal 
justice responses in opportunity zones and other identified 
communities by providing resources to support local design 
and control of community-based activities and programs to 
help alleviate these impacts.

(2)  Directly address and initiate programs designed to 
substantially reduce the total amount of gun violence and 
concentrated poverty in designated opportunity zones and 
other areas of this Commonwealth.
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(3)  Develop policies and programs designed to protect 
communities from gun violence through targeted investments 
and intervention programs, including investments and programs 
in community policing, family violence prevention, community 
trauma treatment, gun injury victim services, public health 
prevention activities and mental and behavioral health 
programs, including trauma-informed care and mindfulness 
programs to provide tools for personal growth and coping with 
trauma.

(4)  Promote economic development, employment 
infrastructure and capacity building related to the social 
determinants of health in designated opportunity zones and 
other areas determined eligible to participate in the 
programs under this section.
(e)  Duties of advisory board.--Within 180 days after the 

effective date of this act, the advisory board, in consultation 
with the Department of Community and Economic Development, the 
Department of Health and the Department of Human Services, shall 
identify communities in designated opportunity zones and other 
areas of this Commonwealth which may be eligible for grant 
funding under this section. Local organizations, groups and 
other persons in the designated opportunity zones and 
communities may be eligible to apply for grants under this 
section. In addition to designation as an opportunity zone, 
qualifications for a Communities Reimagined and Reinvestment 
Area designation shall be as follows:

(1)  Based on an analysis of data, communities in this 
Commonwealth that are high need, underserved, 
disproportionately impacted by historical economic 
disinvestment and ravaged by violence, as indicated by the 
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highest rates of gun injury, early mortality, unemployment, 
child poverty rates and commitments to and returns from the 
Department of Corrections.

(2)  The advisory board shall send to the Joint State 
Government Committee and make publicly available the analysis 
and identification of areas in this Commonwealth deemed 
eligible to participate in a Communities Reimagined and 
Reinvestment program or grant under paragraph (1), and shall 
recalculate all eligibility data every four years. On an 
annual basis, the advisory board shall analyze data and 
indicate if data covering a Communities Reimagined and 
Reinvestment Area or portion of a Communities Reimagined and 
Reinvestment Area has, for four consecutive years, 
substantially deviated from the average of Statewide data on 
which the original calculation was made to determine 
eligibility as a Communities Reimagined and Reinvestment 
Area, including disinvestment, violence, early mortality, gun 
injury, unemployment, child poverty rates or commitments to 
or returns from incarceration.
(f)  Community partnerships.--The advisory board shall 

develop collaborative partnerships within identified Communities 
Reimagined and Reinvestment Areas to minimize multiple 
partnerships per area.

(g)  Powers of advisory board.--The advisory board may 
exercise any power, perform any function, take any action or do 
anything in the furtherance of the advisory board's purposes and 
goals. Upon the appointment of a quorum of the members, the 
advisory board, in consultation with the office, shall:

(1) Develop a process to solicit applications from 
persons, groups and organizations in opportunity zones and 

20210HB2050PN2333 - 352 - 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30



eligible communities designated as Communities Reimagined and 
Reinvestment Areas. Groups and organizations eligible for 
grant awards under this section shall include, but not be 
limited to:

(i)  Community-based providers.
(ii)  Community and economic development 

organizations.
(iii)  Hospitals and other health care providers, 

including mental and behavioral health providers.
(iv)  Groups and organizations concerned with 

violence reduction, including gun violence.
(v)  Groups and organizations engaged in employment 

training and employment opportunities for first offenders 
and other individuals returning from incarceration.

(vi)  Groups and organizations engaged in family and 
child welfare activities.

(vii)  Experts in the field of violence reduction and 
community policing.

(viii)  Other organizations, groups, providers and 
experts determined by the advisory board as being 
essential to the mission and purposes of the advisory 
board.
(2)  Develop standard uniform templates for planning and 

implementation activities to be submitted by Communities 
Reimagined and Reinvestment Areas to the advisory board.

(3)  Identify resources sufficient to support the full 
administration and evaluation of Communities Reimagined and 
Reinvestment programs, including building and sustaining core 
program capacity at the community and State levels.

(4)  Facilitate the provision of training and technical 
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assistance for capacity building for persons, groups and 
organizations within and among opportunity zones and other 
communities of this Commonwealth eligible to participate in 
Communities Reimagined and Reinvestment programs.

(5)  Review grant applications and approve the 
distribution of grant money.

(6)  Develop a performance measurement system that 
focuses on positive outcomes, identifies negative results and 
provides recommendations for improvement.

(7)  Develop a process to support ongoing monitoring and 
evaluation of Communities Reimagined and Reinvestment 
programs.
(h)  Use of money in account.--The money deposited into the 

account shall be administered by the office and allocated by the 
advisory board to:

(1)  Provide grants for qualified community-based 
nonprofit organizations and approved local government 
entities for the purpose of reinvesting in communities 
disproportionately affected by past Federal and State drug 
policies. Grants shall be used to support:

(i)  Job placement, job skills services and adult 
education.

(ii)  Mental health and behavioral health treatment, 
including post-traumatic stress disorder.

(iii)  Substance use disorder treatment.
(iv)  Housing.
(v) Financial literacy and community banking.
(vi)  Nutrition services.
(vii)  Services to address adverse childhood 

experiences.
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(viii)  Afterschool and child care services.
(ix)  System navigation services.
(x)  Legal services to address barriers to reentry, 

including, but not limited to, providing representation 
and related assistance with expungement, vacatur, 
substitution and resentencing of cannabis-related 
convictions.

(xi)  Linkages to medical care, women's health 
services, including maternal health, and other community-
based supportive services.
(2)  Money in the account may also be used by the 

advisory board to award grants to further support the social 
and economic equity activities created under this act.
(i)  Reports.--On or before March 1 of the second calendar 

year following the effective date of this subsection, and each 
March 1 thereafter, the office shall submit a report to the 
Governor and the General Assembly on the office's activities 
under this section. The report shall detail how the money in the 
account was distributed and utilized during the preceding 
calendar year. The report shall include:

(1)  The amount of money available and disbursed from the 
account.

(2)  The procedure and process used to award grant funds 
from the account.

(3)  The names of the grant recipients, including the 
business address and other identifying information the office 
determines necessary and appropriate.

(4)  The dollar amount awarded to each grant recipient.
(5)  The purposes for which the grant was awarded to each 

recipient.
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(6)  A summary financial plan for money in the fund, 
which shall include estimates of all receipts and all 
disbursements for the current and succeeding fiscal years and 
the actual results from the prior fiscal year.
(j)  Nonlapsing of money.--Any amounts remaining in the 

account at the end of a fiscal year shall not lapse and shall 
remain in the account and used for the purposes enumerated in 
subsection (d).

(k)  Definitions.--As used in this section, the following 
words and phrases shall have the meanings given to them in this 
subsection unless the context clearly indicates otherwise:

"Account."  The Communities Reimagined and Reinvestment 
Restricted Account established under subsection (a).
Section 1103.  Substance Use Disorder Prevention, Treatment and 

Education Account.
(a)  Establishment of account.--The Substance Use Disorder 

Prevention, Treatment and Education Account is established as an 
account within the Cannabis Regulatory Fund.

(b)  Deposits into account.--Each fiscal year, the State 
Treasurer, after consultation with the Secretary of the Budget, 
shall transfer into the Substance Use Disorder Prevention, 
Treatment and Education Account the money received under section 
1101(d)(4)(ii). Money deposited into the account and money 
appropriated by the General Assembly or which may be otherwise 
contributed, donated or received from any other source, 
including the Federal Government, for the purposes of this 
section are hereby appropriated by the General Assembly to the 
Department of Drug and Alcohol Programs to carry out the 
purposes of this section.

(c)  Use of money in account.--The money in the Substance Use 
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Disorder Prevention, Treatment and Education Account 
appropriated to the Department of Drug and Alcohol Programs 
shall be used for the following purposes:

(1)  To develop and implement a youth-focused public 
health education and prevention campaign, including school-
based prevention, early intervention and health care services 
and programs, to reduce the risk of cannabis and other 
substance use by school-age children from kindergarten to 
grade 12.

(2)  To develop and implement a Statewide public health 
campaign focused on the health effects of cannabis and legal 
use, including an ongoing education and prevention campaign 
that educates the general public, including parents, 
consumers and retailers, on the legal use of cannabis, the 
importance of preventing youth access, the importance of safe 
storage, preventing secondhand cannabis smoke exposure, 
information for pregnant or breastfeeding women and the 
overconsumption of edible cannabis products.

(3)  To provide substance use disorder treatment programs 
for youth and adults, with an emphasis on programs that are 
culturally and gender competent, trauma-informed, evidence-
based and provide a continuum of care that includes screening 
and assessment, including substance use disorder assessment 
as well as mental health and behavioral health assessment, 
early intervention, active treatment, family involvement, 
case management, overdose prevention, prevention of 
communicable diseases related to substance use, relapse 
management for substance use and other co-occurring 
behavioral health disorders, vocational services, literacy 
services, parenting classes, family therapy and counseling 
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services, medication-assisted treatments, psychiatric 
medication, psychotherapy and mindfulness programs.

(4)  To evaluate the programs being funded under this 
section to determine the programs' effectiveness.
(d)  Reports.--The following apply:

(1)  On or before March 31 of the second calendar year 
following the initial distribution of money from the account 
under this section, and each March 31 thereafter, the 
Secretary of Drug and Alcohol Programs shall compile and 
submit a report detailing how money in the account was 
utilized during the preceding fiscal year. The report shall 
include the following:

(i)  The amount of money dispersed from the account 
and the award process used by the Department of Drug and 
Alcohol Programs to make disbursements.

(ii)  The recipients of money from the account.
(iii)  The amount awarded to each recipient.
(iv)  The purposes for which the awards were granted, 

including a description of programs and services provided 
by each recipient.

(v)  A description or summary of positive outcomes 
resulting from programs and activities implemented by 
grant recipients.

(vi)  A summary financial plan for the money awarded, 
which shall include estimates of all receipts and all 
disbursements for the current and succeeding fiscal years 
and the actual results from the prior fiscal year.
(2)  The report shall be submitted in paper form or 

electronically to:
(i)  The Governor.
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(ii)  The Majority Leader and Minority Leader of the 
Senate.

(iii)  The Majority Leader and Minority Leader of the 
House of Representatives.

(e)  Definitions.--As used in this section, the following 
words and phrases shall have the meanings given to them in this 
subsection unless the context clearly indicates otherwise:

"Account."  The Substance Use Disorder Prevention, Treatment 
and Education Account established under subsection (a).
Section 1104.  Small business recovery grants.

(a)  Grant program and distribution of funds.--Of the money 
transferred for deposit into the General Fund under section 
1101(d)(4), $25,000,000 shall be allocated, annually, to the 
Department of Community and Economic Development to provide 
grants to eligible small businesses through community 
development financial institutions. Grants awarded to eligible 
small businesses under this section shall be used to solely 
assist small businesses to maintain business operations.

(b)  Eligibility.--The following apply:
(1)  To be eligible for a grant under this section, a 

small business must:
(i)  Apply for or have applied for grant assistance.
(ii)  Be physically located, certified to do business 

and generate at least 51% of its revenues in this 
Commonwealth.

(iii)  Have reported annual gross revenue of 
$1,000,000 or less to the department for calendar year 
2019.

(iv)  Have 100 or fewer full-time equivalent 
employees prior to March 6, 2020.
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(v)  Have been in operation on March 6, 2020, and if 
applicable, paid Federal and State income taxes, as 
reported on individual or business Federal and State 
income tax returns.

(vi)  Have experienced a reduction in business income 
activity related to COVID-19 or demonstrate that the 
small business was actively engaged in business and, as a 
result of COVID-19 mitigation efforts, temporarily closed 
operations, which makes the grant request essential to 
reopening or continuing business operations.

(vii)  Self-attest that operational expenses are not 
funded by a private entity.

(viii)  Agree to operate in accordance with the 
requirements of applicable Federal, State and local 
public health mitigation guidance and directives, if the 
guidance and directives are still in effect.

(ix)  Have expenses that are necessary to reopen 
business operations and the expenses are not a Federal, 
State or local tax, fee, license or other expense imposed 
by the Federal Government, the Commonwealth or a local 
government.
(2)  Demonstration of active engagement in business may 

be provided by evidence of taxable activity reported to the 
department or by any other method established by the 
Department of Community and Economic Development in 
collaboration with the department.
(b)  Administration.--The Department of Community and 

Economic Development shall administer this section and shall:
(1)  Develop all necessary application forms and other 

documents to be used by eligible businesses to apply for 
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grant funds.
(2)  Post on the Department of Community and Economic 

Development's publicly accessible Internet website and submit 
to the Legislative Reference Bureau for publication in the 
Pennsylvania Bulletin a notice of all parameters related to 
grant assistance, including eligibility criteria, application 
submittal dates, evaluation criteria and reporting and data 
maintenance requirements.

(3)  Post on the Department of Community and Economic 
Development's publicly accessible Internet website and submit 
to the Legislative Reference Bureau for publication in the 
Pennsylvania Bulletin a list of the eligible financial 
institutions that are a part of the CDFI network.

(4)  Conduct outreach to underrepresented and unserved 
communities and small businesses, including hospitality 
businesses, observed from prior grant programs established to 
assist small businesses that were adversely impacted, 
economically, because of the COVID-19 pandemic.

(5)  Ensure equitable distributions of grant funding, 
including considerations for geographic location and small 
businesses owned by members of historically disadvantaged 
communities.
(c)  Grant awards.--The following apply:

(1)  Grants awarded to eligible small businesses under 
this section shall be subject to the availability of funds.

(2)  An eligible small business may be awarded up to 
$75,000 in grant funds.

(3)  Nonprofit organizations may be eligible to receive 
funding under this subsection, if the primary business 
activity of the nonprofit organization satisfies the 
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eligibility requirements under subsection (b).
(d)  Use of grant funds.--Grants awarded to small businesses 

under this section may be used for the following purposes:
(1)  Upgrading physical workplaces to adhere to new 

safety or sanitation standards, including procuring any 
required personal protective supplies for employees, patrons 
and business clients.

(2)  Updating business plans.
(3)  Employee costs including payroll, training and 

onboarding.
(4)  Rent, lease, mortgage, insurance and utilities 

payments.
(5)  Securing inventory, supplies and services for 

operations.
(6)  Any other purpose proposed to enhance ongoing 

business operations.
(e)  Definitions.--As used in this section, the following 

words and phrases shall have the meanings given to them in this 
subsection unless the context clearly indicates otherwise:

"CDFI network."  The coalition of 17 Pennsylvania-based 
community development financial institutions that primarily 
provide financing options for small businesses.

"Community development financial institution" or "CDFI."  As 
defined in section 2501 of the act of June 29, 1996 (P.L.434, 
No.67), known as the Job Enhancement Act.

"COVID-19."  The novel coronavirus as identified in the 
Governor's proclamation of disaster emergency issued on March 6, 
2020, published at 50 Pa.B. 1644 (March 21, 2020).

CHAPTER 12
MUNICIPALITIES
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Section 1201.  Provisions specific to municipalities.
(a)  Required notifications.--The following apply:

(1)  Not less than 30 days nor more than 180 days prior 
to filing an application with the board for licensure as a 
cannabis entity, the applicant shall notify the governing 
body of the municipality where the licensed cannabis 
establishment is proposed to be located. Municipal 
notification shall be made to the governing body by either:

(i)  certified mail, return receipt requested;
(ii)  overnight delivery service with proof of 

mailing; or
(iii)  personal service upon the offices of the 

governing body of the municipality.
(2)  The board shall, by regulation, provide a 

standardized form that applicants for a cannabis entity 
license must use to notify municipalities under paragraph 
(1). The form shall be made available on the board's publicly 
accessible Internet website in a downloadable print format. 
The form shall be designed to include the following:

(i)  The trade name or "doing business as," if any, 
of the cannabis entity's cannabis establishment.

(ii)  The full name of the applicant for the cannabis 
entity license.

(iii)  The street address of the proposed cannabis 
establishment, including the floor, suite number or room 
number, if applicable.

(iv)  The mailing address of the proposed cannabis 
establishment, if different than the street address.

(v)  The name, address and telephone number of the 
attorney or licensed representative of the applicant, if 
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any.
(vi)  A statement indicating whether the application 

is for:
(A)  a new cannabis establishment;
(B)  the transfer of an existing cannabis 

establishment, as approved by the board;
(C)  a renewal of an existing cannabis 

establishment; or
(D)  an alteration of an existing licensed 

premises.
(vii)  If the cannabis establishment is a transfer or 

previously approved cannabis establishment, the name of 
the old cannabis establishment and the cannabis entity's 
license number.

(viii)  In case of the renewal or alteration of an 
existing cannabis establishment, the license number of 
the cannabis entity licensee.

(ix)  The type of cannabis entity license applied 
for.

(b)  Board response to municipality.--If the governing body 
of a municipality expresses an opinion for or against the 
location of a cannabis establishment within the boundaries of 
the municipality, the opinion of the governing body shall be 
deemed part of the record upon which the board makes the 
decision to approve or disapprove the application. The board 
shall inform the municipality in writing of the decision, 
including an explanation of how the opinion of the municipality 
was considered in approving or disapproving the application for 
licensure.
Section 1202.  Local opt-out and municipal control and 
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preemption.
The following apply:

(1)  Within 30 days of receipt of notification under 
section 1201(a) and in lieu of an opinion expressed under 
section 1201(b), the governing body of the municipality shall 
have the option to prohibit the location of a licensed 
cannabis establishment within the municipality by delivery of 
a resolution of the governing body to the board.

(2)  No licensed cannabis establishment shall be located 
in a municipality which has exercised the municipality's 
option under paragraph (1).

(3)  The governing body of a municipality that prohibits 
the location of a licensed cannabis establishment within the 
municipality under paragraph (1) may rescind that prohibition 
at any time by delivering a subsequent resolution of the 
municipality's governing body to the board. The governing 
body of a municipality that rescinds the initial resolution 
submitted to the board under paragraph (1) may not 
subsequently prohibit the location of a licensed cannabis 
establishment within the boundaries of the municipality.

Section 1203.  Preemptions.
Notwithstanding any provision of this act or any other law or 

regulation to the contrary, all municipalities are preempted 
from adopting any rule, ordinance, regulation or prohibition 
pertaining to the operation or licensure of cannabis 
establishments. A municipality may adopt local laws or 
ordinances governing the place and manner a cannabis retailer 
licensee may open a cannabis establishment for business, 
provided that the law, ordinance or regulation does not make the 
operation of a cannabis retailer licensee's cannabis 
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establishment unreasonably impracticable as determined by the 
board.
Section 1204.  Local cannabis taxation.

(a)  Authority to adopt ordinance.--Notwithstanding any 
provision of this act or law or regulation to the contrary, a 
municipality may adopt an ordinance imposing a tax on the sale 
of cannabis and cannabis products by a cannabis retailer 
licensee whose cannabis establishment is located in the 
municipality. At the discretion of the municipality, the tax 
authorized under this subsection may be imposed on:

(1)  retail sales by a cannabis retailer to cannabis 
customers who are 21 years of age or older;

(2)  receipts from the sale of cannabis and cannabis 
products from one cannabis retailer licensee to another 
cannabis retailer licensee; or

(3)  any combination of paragraphs (1) and (2).
(b)  Rate of tax.--Each municipality may set the 

municipality's own rate or rates, but in no case shall a rate 
exceed 2% of the receipts from each sale. A tax imposed by 
ordinance under this section shall be in addition to any other 
tax imposed by law.

(c)  Collection of tax.--The following apply:
(1)  The tax imposed by ordinance under this section 

shall be collected and remitted to the municipality by the 
cannabis retailer licensee.

(2)  The treasurer or chief financial officer of the 
municipality shall collect and administer a tax imposed by 
the municipality under subsection (a).

(3)  A cannabis retailer licensee required to collect a 
tax imposed by a municipality under subsection (a) shall be 
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personally liable for the tax imposed, collected or required 
to be collected.

(4)  A cannabis retailer licensee shall have the same 
right with respect to collecting the tax from a cannabis 
consumer as if the tax were a part of the sale and payable at 
the same time.

(5)  A tax imposed by ordinance under subsection (a) 
shall be separately stated from the purchase price and other 
taxes on a receipt of sale.

(6)  A cannabis retailer licensee required to collect a 
tax imposed by a municipality under subsection (a) shall not 
advertise or hold out to a person or the general public in 
any manner, directly or indirectly, that the tax will not be 
separately charged and stated to the cannabis consumer or 
that the tax will be refunded to the cannabis consumer.
(d)  Revenue collected.--The following apply:

(1)  All money collected from a tax imposed by ordinance 
under subsection (a) shall be remitted to the treasurer or 
chief financial officer of the municipality in a manner 
prescribed by the governing body of the municipality.

(2)  The municipality shall enforce the payment of 
delinquent taxes imposed by ordinance under this section in 
the same manner as provided for municipal real property 
taxes.
(e)  Prohibition.--No tax imposed by ordinance under this 

section shall be levied upon a dispensary as defined in the 
Medical Marijuana Act.

CHAPTER 13
PROTECTIONS

Section 1301.  Protections for personal use of cannabis.
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The following apply:
(1)  No licensee, permittee or person authorized to 

engage in a regulated activity under this act or an employee 
or agent of the licensee, permittee or other person shall be 
subject to arrest, prosecution or penalty in any manner, or 
denied any right or privilege, including, but not limited to, 
civil liability or disciplinary action by a business, 
occupational or professional licensing board under 63 Pa.C.S. 
(relating to professions and occupations) or under any 
municipal or local ordinance or law, solely for conduct 
authorized under this act.

(2)  Notwithstanding any provision of law, regulation or 
rule of court and for the avoidance of doubt under paragraph 
(1), the Supreme Court and any disciplinary or character and 
fitness committees established by law or by court rule shall 
be considered occupational and professional licensing boards 
within the meaning of this paragraph.

(3)  No college or university or landlord may refuse to 
enroll or lease to or otherwise penalize a person solely for 
conduct authorized under this act, except if:

(i)  failing to do so would cause the college, 
university or landlord to lose a monetary or licensing-
related benefit under Federal law or regulation;

(ii)  the college or university has adopted a code of 
conduct prohibiting the use of cannabis and cannabis 
products on the basis of religious belief; or

(iii)  a property is advertised as smoke-free by the 
landlord.
(4)  No employer shall take adverse employment action 

against an employee for the consumption of cannabis or a 
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cannabis product, unless:
(i)  The employee's consumption of cannabis or a 

cannabis product is governed by law or a collective 
bargaining agreement which:

(A)  limits or prohibits the consumption of 
cannabis while performing duties of employment;

(B)  limits or prohibits the consumption of 
cannabis as a condition of attaining or maintaining a 
license, certification or professional status 
required for employment; or

(C)  governs the testing and disciplinary 
procedures related to the use of cannabis or cannabis 
products by employees.
(ii)  The employee's consumption of cannabis or a 

cannabis product is in violation of a law of this 
Commonwealth or a collective bargaining agreement.
(5)  An employee shall not face adverse employment 

actions for consuming cannabis or a cannabis product, if the 
employee's conduct is authorized under this act, prior to the 
beginning or after the conclusion of the employee's work 
hours, off the employer's premises and without the use of the 
employer's equipment or property.

(6)  No employer shall take adverse employment action 
against an applicant for employment or otherwise discriminate 
against or refuse to interview an applicant for employment 
for using cannabis, if the applicant's conduct is authorized 
under this act.

(7)  The following apply:
(i)  Nothing in this section shall:

(A)  Interfere with an employer's obligation to 
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provide a safe and healthy workplace, free from 
recognized hazards, as required by Federal and State 
occupation safety and health laws.

(B)  Require an employer to commit an act that 
would cause the employer to be in violation of 
Federal law or that would result in the loss of a 
Federal contract or Federal funding.

(C)  Restrict an employer's ability to prohibit 
or take adverse employment action for the possession 
or use of intoxicating substances during work hours, 
or require an employer to commit an act that would 
cause the employer to be in violation of Federal law 
or that would result in the loss of a Federal 
contract or Federal funding.
(ii)  For the purposes of this section, an employer 

may consider an employee's ability to perform the 
employee's job responsibilities to be impaired if, upon 
reporting to work or while working, there is reasonable 
suspicion of cannabis impairment which decreases or 
lessens the employee's ability to perform the duties or 
tasks of the employee's job position.

(iii)  For the purpose of this paragraph, the term 
"adverse employment action" means refusing to hire or 
employ, barring or discharging from employment, requiring 
a person to retire from employment or discriminating 
against an employee in compensation or in terms, 
conditions or privileges of employment.
(8)  No person may be denied custody of or visitation or 

parenting time with a minor for conduct allowed under this 
act, unless the child's physical, mental or emotional health 
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has been impaired or is in imminent danger of becoming 
impaired as a result of the person's behavior as established 
by a preponderance of the evidence. For the purposes of this 
section, this determination cannot be based solely on 
whether, when and how often a person uses cannabis or a 
cannabis product without separate evidence of harm.

Section 1302.  Lawful actions.
(a)  Status of contracts.--Contracts related to the operation 

of a cannabis establishment or the activities of a licensee, 
permittee or other person authorized to engage in a regulated 
activity under this act shall be lawful and shall not be deemed 
unenforceable on the basis that the actions permitted under a 
license, permit or other authorization to engage in a regulated 
activity are prohibited by Federal law.

(b)  Actions deemed lawful.--The following actions are not 
unlawful as provided under this act, shall not be an offense 
under State or local law, shall not result in a civil penalty, 
fine, seizure or forfeiture of assets and shall not be the basis 
for detention or search against a person acting as provided 
under this act:

(1)  Actions of a cannabis licensee, permittee or other 
person authorized to engage in a regulated activity under 
this act or the employees or agents of the licensee, 
permittee or other person authorized under this act and 
regulations of the board and under a valid license, permit or 
other authorization issued by the board.

(2)  Actions of a person that allows property owned by 
the person to be purchased, leased, rented or otherwise used 
by a cannabis entity licensee, permittee or other person 
authorized to engage in a regulated activity under this act 
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and the employees or agents of the licensee, permittee or 
other person as authorized under this act and regulations of 
the board and under a valid license, permit or other 
authorization issued by the board.

(3)  Actions of a person and the employees or agents of a 
person providing a service to a cannabis entity licensee, 
permittee or any other person engaged in a regulated activity 
or to an applicant for a license, permit or other person 
seeking authorization to engage in a regulated activity 
providing a service as provided under this act and 
regulations of the board relating to the formation and 
operation of a cannabis establishment or other business 
related to the operation of a cannabis establishment.

(4)  The purchase, cultivation, processing, possession or 
consumption of cannabis and cannabis products as permitted by 
law and consistent with rules and regulations of the board.

Section 1303.  Access to criminal history information through 
Pennsylvania State Police.

(a)  Authorization.--In connection with the administration of 
this act, the bureau is authorized to request, receive and 
review criminal history information through the Pennsylvania 
State Police with respect to a person seeking a license, permit, 
certificate, registration or other authorization to engage in a 
regulated activity under this act to cultivate, process, 
distribute or sell cannabis and cannabis products as provided 
under this act.

(b)  Fingerprinting.--At the board's request, an applicant 
for a license, permit, certificate, registration or other 
authorization to engage in a regulated activity under this act 
or any other person as determined by the board shall submit to 

20210HB2050PN2333 - 372 - 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30



fingerprinting by the Pennsylvania State Police as provided 
under this act.

(c)  Submission.--Fingerprints submitted to the Pennsylvania 
State Police under this act may also be submitted to the Federal 
Bureau of Investigation for a national criminal history record 
check.

(d)  Copies.--If additional copies of fingerprints are 
required, the person subject to fingerprinting shall furnish the 
additional copies upon request.
Section 1304.  Cannabis clean slate.

(a)  General rule.--The following apply:
(1)  Notwithstanding 18 Pa.C.S. § 9122 (relating to 

expungement) or any other provision of law or regulation to 
the contrary, the criminal history record information of a 
person who has been arrested, indicted or convicted for a 
violation of section 13(a)(16), (30), (31), (32) or (33) of 
the act of April 14, 1972 (P.L.233, No.64), known as The 
Controlled Substance, Drug, Device and Cosmetic Act, where 
the controlled substance is cannabis, shall be expunged under 
subsection (b).

(2)  If a person is serving or has completed serving a 
sentence for a conviction in this Commonwealth referenced in 
paragraph (1) which involved cannabis, and the person's 
conduct was alleged in the indictment or shown or evidenced 
by a guilty plea or trial verdict or shown by other 
information, the person's criminal history record shall be 
automatically expunged if:

(i)  the conduct alleged and resulting in the 
conviction would not have been a crime under this act had 
this act been in effect at the time of the conduct which 
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resulted in the arrest, indictment and conviction; or
(ii)  under the circumstances, the person would have 

been guilty of a lesser or potentially less onerous 
offense under The Controlled Substance, Drug, Device and 
Cosmetic Act.

(iii)  The conduct alleged and resulting in the 
conviction did not involve an act of violence.

(b)  Expungement process.--The following apply:
(1)  Within 15 days of the effective date of this act, 

the Administrative Office of Pennsylvania Courts shall notify 
the court of common pleas and the district attorneys of each 
county in this Commonwealth of the expungements of criminal 
history record information authorized under subsection (a).

(2)  As soon as administratively practicable, but no 
later than 30 days after receipt of notification under 
paragraph (1), the court of common pleas in each county shall 
collaborate with the district attorney of each county to 
review and compile a list of all persons, including juvenile 
offenders, arrested, indicted or convicted for a violation of 
either section 13(a) (16), (30), (31), (32) or (33) of The 
Controlled Substance, Drug, Device and Cosmetic Act where the 
controlled substance is cannabis, and shall submit the list 
to the Administrative Office of Pennsylvania Courts.

(3)  No later than 30 days after receipt of the list of 
persons eligible for expungement submitted under paragraph 
(2), the Administrative Office of Pennsylvania Courts shall 
review the list and provide a final list of all persons and 
criminal history records eligible for expungement.

(4)  Immediately upon receipt of the list under paragraph 
(2), the president judge of the court of common pleas in each 
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county shall order the expungement of all criminal history 
records of persons named on the list and any other records 
related to the arrest, indictment or conviction of the 
persons, including administrative records maintained by the 
Department of Transportation or other Commonwealth agency 
related to an arrest, indictment or conviction specified in 
subsection (a)(1).

(5)  If the Administrative Office of Pennsylvania Courts 
determines that a record reviewed under paragraph (2) is not 
eligible for expungement, the Administrative Office of 
Pennsylvania Courts shall notify the appropriate court of 
common pleas within 10 days of the finding of ineligibility 
and the person shall not be named in the final list compiled 
and submitted by the Administrative Office of the Courts 
under paragraph (3).

(6)  Notice of expungement shall promptly be submitted by 
the court of common pleas to the Pennsylvania State Police's 
central repository. Upon receipt of the notice, the 
Pennsylvania State Police shall immediately remove persons 
named on the list under paragraph (2) from the central 
repository and notify all criminal justice agencies, the 
Department of Transportation and any other Commonwealth 
agency that received criminal history record information 
subject to expungement under subsection (a) of the names 
removed from the central repository. The Pennsylvania State 
Police may make notifications of expungements under this 
paragraph electronically.
(c)  Release from confinement.--The court of common pleas 

that issued an expungement order under subsection (b)(4) for 
persons currently incarcerated shall transmit to the appropriate 
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county correctional institution or State correctional 
institution, as defined under 61 Pa.C.S. § 102 (relating to 
definitions), an order for the immediate release or discharge of 
a person whose criminal history record has been ordered 
expunged.

(d)  Right to petition when eligibility denied.--Nothing in 
this section shall preclude a person who believes that the 
person's conviction should be eligible for expungement under 
this section from filing a petition with the court of record to 
effectuate all appropriate relief under the applicable 
provisions of 42 Pa.C.S. (relating to judiciary and judicial 
procedure) or rules of court adopted by the Supreme Court.

(e)  Applicability.--This section shall be available, used 
and applied in parallel fashion by the family court and the 
criminal courts in juvenile matters, including juvenile 
delinquency adjudication and other adjudications related to 
juvenile offenders.

(f)  Reinstatement of driver's license and other licenses or 
registrations.--Notwithstanding any provision of law or 
regulation to the contrary, the following apply:

(1)  The Department of Transportation shall reinstate a 
person's driver's license which was suspended or revoked 
because of a conviction referenced in subsection (a) that is 
expunged under this section.

(2)  A license or registration issued by a Commonwealth 
or local agency which was suspended or revoked under section 
23 of The Controlled Substance, Drug, Device and Cosmetic Act 
due to the holder's arrest, indictment or conviction 
referenced under subsection (a), which is expunged under this 
section shall be reinstated.
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(g)  Definitions.--As used in this section, the terms 
"central repository," "criminal history record information," 
"criminal justice agency" and "expunge" shall have the meanings 
given to them in 18 Pa.C.S. § 9102 (relating to definitions). 
The terms "county correctional institution" and "state 
correctional institution" shall have the meanings given to them 
in 61 Pa.C.S. § 102 (relating to definitions).

CHAPTER 20
MISCELLANEOUS PROVISIONS

Section 2001.  Transfer of power and duties; Department of 
Health.

(a)  Powers and duties transferred to board.--The powers, 
duties and other obligations imposed upon the Department of 
Health under the Medical Marijuana Act are hereby conveyed to 
the Cannabis Regulatory Control Board established under section 
301. All offices, personnel, allocation, appropriations, money 
collected with interest accrued, equipment, files, records, 
contracts, agreements, obligations and other materials which are 
used, employed or expended in connection with the powers, money, 
duties or functions of the Department of Health under the 
Medical Marijuana Act are hereby transferred to the Cannabis 
Regulatory Control Board established under section 301 with the 
same force and effect as if the appropriations and money with 
accrued interest had been made or paid to and the items had been 
the property of the Cannabis Regulatory Control Board in the 
first instance, and as if the contracts, agreements and 
obligations had been incurred or entered into by the Cannabis 
Regulatory Control Board. The personnel, appropriations, money 
with accrued interest, equipment and other items and materials 
transferred by this section shall include any other funds and 
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benefits which may have been donated or contributed to or 
collected by the Department of Health from any other source or 
program. All personnel transferred under this act shall retain 
civil service employment status assigned to the personnel.

(b)  Status of departmental administrative actions.--All 
orders, permits, regulations, decisions and other actions of the 
Department of Health or any department, board, commission or 
agency whose functions have been transferred by this act to the 
Cannabis Regulatory Control Board shall remain in full force and 
effect until modified, repealed, superseded in or otherwise 
changed by appropriate action of the Cannabis Regulatory Control 
Board or an act of the General Assembly.
Section 2002.  Repeals.

All acts and parts of acts are repealed insofar as they are 
inconsistent with this act.
Section 2003.  Effective date.

This act shall take effect immediately.
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AN ACT 
To decriminalize and deschedule cannabis, to provide for 

reinvestment in certain persons adversely impacted by 

the War on Drugs, to provide for expungement of certain 

cannabis offenses, and for other purposes. 

Be it enacted by the Senate and House of Representa-1

tives of the United States of America in Congress assembled, 2
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HR 3617 RFS

SECTION 1. SHORT TITLE. 1

This Act may be cited as the ‘‘Marijuana Opportunity 2

Reinvestment and Expungement Act’’ or the ‘‘MORE 3

Act’’. 4

SEC. 2. FINDINGS. 5

The Congress finds as follows: 6

(1) The communities that have been most 7

harmed by cannabis prohibition are benefiting the 8

least from the legal marijuana marketplace. 9

(2) A legacy of racial and ethnic injustices, 10

compounded by the disproportionate collateral con-11

sequences of 80 years of cannabis prohibition en-12

forcement, now limits participation in the industry. 13

(3) 37 States, the District of Columbia, Puerto 14

Rico, Guam, and the U.S. Virgin Islands have 15

adopted laws allowing legal access to cannabis, and 16

15 States, the District of Columbia, the Common-17

wealth of the Northern Mariana Islands, and Guam 18

have adopted laws legalizing cannabis for adult rec-19

reational use. 20

(4) A total of 47 States have reformed their 21

laws pertaining to cannabis despite the Schedule I 22

status of marijuana and its Federal criminalization. 23

(5) Legal cannabis sales totaled 24

$20,000,000,000 in 2020 and are projected to reach 25

$40,500,000,000 by 2025. 26
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(6) According to the American Civil Liberties 1

Union (ACLU), enforcing cannabis prohibition laws 2

costs taxpayers approximately $3.6 billion a year. 3

(7) The continued enforcement of cannabis pro-4

hibition laws results in over 600,000 arrests annu-5

ally, disproportionately impacting people of color 6

who are almost 4 times more likely to be arrested 7

for cannabis possession than their White counter-8

parts, despite equal rates of use across populations. 9

(8) People of color have been historically tar-10

geted by discriminatory sentencing practices result-11

ing in Black men receiving drug sentences that are 12

13.1 percent longer than sentences imposed for 13

White men and Latinos being nearly 6.5 times more 14

likely to receive a Federal sentence for cannabis pos-15

session than non-Hispanic Whites. 16

(9) In 2013, simple cannabis possession was the 17

fourth most common cause of deportation for any of-18

fense and the most common cause of deportation for 19

drug law violations. 20

(10) Fewer than one-fifth of cannabis business 21

owners identify as minorities and only approximately 22

4 percent are black. 23

(11) Applicants for cannabis licenses are lim-24

ited by numerous laws, regulations, and exorbitant 25
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permit applications, licensing fees, and costs in these 1

States, which can require more than $700,000. 2

(12) Historically disproportionate arrest and 3

conviction rates make it particularly difficult for 4

people of color to enter the legal cannabis market-5

place, as most States bar these individuals from par-6

ticipating. 7

(13) Federal law severely limits access to loans 8

and capital for cannabis businesses, disproportion-9

ately impacting minority small business owners. 10

(14) Some States and municipalities have taken 11

proactive steps to mitigate inequalities in the legal 12

cannabis marketplace and ensure equal participation 13

in the industry. 14

SEC. 3. DECRIMINALIZATION OF CANNABIS. 15

(a) CANNABIS REMOVED FROM SCHEDULE OF CON-16

TROLLED SUBSTANCES.— 17

(1) REMOVAL IN STATUTE.—Subsection (c) of 18

schedule I of section 202(c) of the Controlled Sub-19

stances Act (21 U.S.C. 812) is amended— 20

(A) by striking ‘‘(10) Marihuana.’’; and 21

(B) by striking ‘‘(17) 22

Tetrahydrocannabinols, except for 23

tetrahydrocannabinols in hemp (as defined 24
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under section 297A of the Agricultural Mar-1

keting Act of 1946).’’. 2

(2) REMOVAL FROM SCHEDULE.—Not later 3

than 180 days after the date of the enactment of 4

this Act, the Attorney General shall finalize a rule-5

making under section 201(a)(2) removing mari-6

huana and tetrahydrocannabinols from the schedules 7

of controlled substances. For the purposes of the 8

Controlled Substances Act, marihuana and 9

tetrahydrocannabinols shall each be deemed to be a 10

drug or other substance that does not meet the re-11

quirements for inclusion in any schedule. A rule-12

making under this paragraph shall be considered to 13

have taken effect as of the date of enactment of this 14

Act for purposes of any offense committed, case 15

pending, conviction entered, and, in the case of a ju-16

venile, any offense committed, case pending, and ad-17

judication of juvenile delinquency entered before, on, 18

or after the date of enactment of this Act. 19

(b) CONFORMING AMENDMENTS TO CONTROLLED 20

SUBSTANCES ACT.—The Controlled Substances Act (21 21

U.S.C. 801 et seq.) is amended— 22

(1) in section 102(44) (21 U.S.C. 802(44)), by 23

striking ‘‘marihuana,’’; 24

(2) in section 401(b) (21 U.S.C. 841(b))— 25

VerDate Sep 11 2014 01:21 Apr 05, 2022 Jkt 029200 PO 00000 Frm 00005 Fmt 6652 Sfmt 6201 E:\BILLS\H3617.RFS H3617kj
oh

ns
on

 o
n 

D
S

K
79

L0
C

42
P

R
O

D
 w

ith
 B

IL
LS



6 

HR 3617 RFS

(A) in paragraph (1)— 1

(i) in subparagraph (A)— 2

(I) in clause (vi), by inserting 3

‘‘or’’ after the semicolon; 4

(II) by striking clause (vii); and 5

(III) by redesignating clause 6

(viii) as clause (vii); 7

(ii) in subparagraph (B)— 8

(I) in clause (vi), by inserting 9

‘‘or’’ after the semicolon; 10

(II) by striking clause (vii); and 11

(III) by redesignating clause 12

(viii) as clause (vii); 13

(iii) in subparagraph (C), in the first 14

sentence, by striking ‘‘subparagraphs (A), 15

(B), and (D)’’ and inserting ‘‘subpara-16

graphs (A) and (B)’’; 17

(iv) by striking subparagraph (D); 18

(v) by redesignating subparagraph (E) 19

as subparagraph (D); and 20

(vi) in subparagraph (D)(i), as so re-21

designated, by striking ‘‘subparagraphs (C) 22

and (D)’’ and inserting ‘‘subparagraph 23

(C)’’; 24

(B) by striking paragraph (4); and 25
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(C) by redesignating paragraphs (5), (6), 1

and (7) as paragraphs (4), (5), and (6), respec-2

tively; 3

(3) in section 402(c)(2)(B) (21 U.S.C. 4

842(c)(2)(B)), by striking ‘‘, marihuana,’’; 5

(4) in section 403(d)(1) (21 U.S.C. 843(d)(1)), 6

by striking ‘‘, marihuana,’’; 7

(5) in section 418(a) (21 U.S.C. 859(a)), by 8

striking the last sentence; 9

(6) in section 419(a) (21 U.S.C. 860(a)), by 10

striking the last sentence; 11

(7) in section 422(d) (21 U.S.C. 863(d))— 12

(A) in the matter preceding paragraph (1), 13

by striking ‘‘marijuana,’’; and 14

(B) in paragraph (5), by striking ‘‘, such 15

as a marihuana cigarette,’’; and 16

(8) in section 516(d) (21 U.S.C. 886(d)), by 17

striking ‘‘section 401(b)(6)’’ each place the term ap-18

pears and inserting ‘‘section 401(b)(5)’’. 19

(c) OTHER CONFORMING AMENDMENTS.— 20

(1) NATIONAL FOREST SYSTEM DRUG CONTROL 21

ACT OF 1986.—The National Forest System Drug 22

Control Act of 1986 (16 U.S.C. 559b et seq.) is 23

amended— 24
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(A) in section 15002(a) (16 U.S.C. 1

559b(a)) by striking ‘‘marijuana and other’’; 2

(B) in section 15003(2) (16 U.S.C. 3

559c(2)) by striking ‘‘marijuana and other’’; 4

and 5

(C) in section 15004(2) (16 U.S.C. 6

559d(2)) by striking ‘‘marijuana and other’’. 7

(2) INTERCEPTION OF COMMUNICATIONS.—Sec-8

tion 2516 of title 18, United States Code, is amend-9

ed— 10

(A) in subsection (1)(e), by striking ‘‘mari-11

huana,’’; and 12

(B) in subsection (2) by striking ‘‘mari-13

huana’’. 14

(3) FMCSA PROVISIONS.— 15

(A) CONFORMING AMENDMENT.—Section 16

31301(5) of title 49, United States Code, is 17

amended by striking ‘‘section 31306,’’ and in-18

serting ‘‘sections 31306, 31306a, and sub-19

sections (b) and (c) of section 31310,’’. 20

(B) DEFINITION.—Section 31306(a) of 21

title 49, United States Code, is amended— 22

(i) by striking ‘‘means any substance’’ 23

and inserting the following: ‘‘means— 24

‘‘(A) any substance’’; and 25
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(ii) by striking the period at the end 1

and inserting ‘‘; and 2

‘‘(B) any substance not covered under sub-3

paragraph (A) that was a substance under such 4

section as of December 1, 2018, and specified 5

by the Secretary of Transportation.’’. 6

(C) DISQUALIFICATIONS.—Section 7

31310(b) of title 49, United States Code, is 8

amended by adding at the end the following: 9

‘‘(3) In this subsection and subsection (c), the term 10

‘controlled substance’ has the meaning given such term 11

in section 31306(a).’’. 12

(4) FAA PROVISIONS.—Section 45101 of title 13

49, United States Code, is amended— 14

(A) by striking ‘‘means any substance’’ 15

and inserting the following: ‘‘means— 16

‘‘(A) any substance’’; and 17

(B) by striking the period at the end and 18

inserting ‘‘; and 19

‘‘(B) any substance not covered under sub-20

paragraph (A) that was a substance under such 21

section as of December 1, 2018, and specified 22

by the Secretary of Transportation.’’. 23

(5) FRA PROVISIONS.—Section 20140(a) of 24

title 49, United States Code, is amended— 25
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(A) by striking ‘‘means any substance’’ 1

and inserting the following: ‘‘means— 2

‘‘(A) any substance’’; and 3

(B) by striking the period at the end and 4

inserting ‘‘; and 5

‘‘(B) any substance not covered under sub-6

paragraph (A) that was a substance under such 7

section as of December 1, 2018, and specified 8

by the Secretary of Transportation.’’. 9

(6) FTA PROVISIONS.—Section 5331(a)(1) of 10

title 49, United States Code, is amended— 11

(A) by striking ‘‘means any substance’’ 12

and inserting the following: ‘‘means— 13

‘‘(A) any substance’’; and 14

(B) by striking the period at the end and 15

inserting ‘‘; and 16

‘‘(B) any substance not covered under sub-17

paragraph (A) that was a substance under such 18

section as of December 1, 2018, and whose use 19

the Secretary of Transportation decides has a 20

risk to transportation safety.’’. 21

(d) RETROACTIVITY.—The amendments made by this 22

section to the Controlled Substances Act (21 U.S.C. 801 23

et seq.) are retroactive and shall apply to any offense com-24

mitted, case pending, conviction entered, and, in the case 25
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of a juvenile, any offense committed, case pending, or ad-1

judication of juvenile delinquency entered before, on, or 2

after the date of enactment of this Act. 3

(e) EFFECT ON OTHER LAW.—Nothing in this sub-4

title shall affect or modify— 5

(1) the Federal Food, Drug, and Cosmetic Act 6

(21 U.S.C. 301 et seq.); 7

(2) section 351 of the Public Health Service 8

Act (42 U.S.C. 262); or 9

(3) the authority of the Commissioner of Food 10

and Drugs and the Secretary of Health and Human 11

Services— 12

(A) under— 13

(i) the Federal Food, Drug, and Cos-14

metic Act (21 U.S. 301 et seq.); or 15

(ii) section 351 of the Public Health 16

Service Act (42 U.S.C. 262); or 17

(B) to promulgate Federal regulations and 18

guidelines that relate to products containing 19

cannabis or cannabis-derived compounds under 20

the Act described in subparagraph (A)(i) or the 21

section described in subparagraph (A)(ii). 22

(f) PUBLIC MEETINGS.—Not later than one year 23

after the date of enactment of this Act, the Secretary of 24

Health and Human Services, acting through the Commis-25
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sioner of Food and Drugs, shall hold not less than one 1

public meeting to address the regulation, safety, manufac-2

turing, product quality, marketing, labeling, and sale of 3

products containing cannabis or cannabis-derived com-4

pounds. 5

(g) SPECIAL RULE FOR FEDERAL EMPLOYEE TEST-6

ING.—Section 503 of the Supplemental Appropriations 7

Act, 1987 (5 U.S.C. 7301 note) is amended by adding at 8

the end the following: 9

‘‘(h) MARIJUANA.— 10

‘‘(1) CONTINUED TESTING.—Notwithstanding 11

the Marijuana Opportunity Reinvestment and 12

Expungement Act and the amendments made there-13

by, the Secretary of Health and Human Services 14

may continue to include marijuana for purposes of 15

drug testing of Federal employees subject to this 16

section, Executive Order 12564, or other applicable 17

Federal laws and orders. 18

‘‘(2) DEFINITION.—The term ‘marijuana’ has 19

the meaning given to the term ‘marihuana’ in sec-20

tion 102 of the Controlled Substances Act (21 6 21

U.S.C. 802) on the day before the date of enactment 22

of the Marijuana Opportunity Reinvestment and 23

Expungement Act.’’. 24

(h) SPECIAL RULE FOR CERTAIN REGULATIONS.— 25
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(1) IN GENERAL.—The amendments made by 1

this section may not be construed to abridge the au-2

thority of the Secretary of Transportation, or the 3

Secretary of the department in which the Coast 4

Guard is operating, to regulate and screen for the 5

use of a controlled substance. 6

(2) CONTROLLED SUBSTANCE DEFINED.—In 7

this subsection, the term ‘‘controlled substance’’ 8

means— 9

(A) any substance covered under section 10

102 of the Controlled Substances Act (21 11

U.S.C. 802) on the day before the date of en-12

actment of this Act; and 13

(B) any substance not covered under sub-14

paragraph (A) that was a substance covered 15

under section 102 of the Controlled Substances 16

Act (21 U.S.C. 802) on December 1, 2018, and 17

specified by the Secretary of Transportation. 18

SEC. 4. DEMOGRAPHIC DATA OF CANNABIS BUSINESS OWN-19

ERS AND EMPLOYEES. 20

(a) IN GENERAL.—The Bureau of Labor Statistics 21

shall regularly compile, maintain, and make public data 22

on the demographics of— 23

(1) individuals who are business owners in the 24

cannabis industry; and 25
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(2) individuals who are employed in the can-1

nabis industry. 2

(b) DEMOGRAPHIC DATA.—The data collected under 3

subsection (a) shall include data regarding— 4

(1) age; 5

(2) certifications and licenses; 6

(3) disability status; 7

(4) educational attainment; 8

(5) family and marital status; 9

(6) nativity; 10

(7) race and Hispanic ethnicity; 11

(8) school enrollment; 12

(9) veteran status; and 13

(10) sex. 14

(c) CONFIDENTIALITY.—The name, address, and 15

other identifying information of individuals employed in 16

the cannabis industry shall be kept confidential by the Bu-17

reau and not be made available to the public. 18

(d) DEFINITIONS.—In this section: 19

(1) CANNABIS.—The term ‘‘cannabis’’ means 20

either marijuana or cannabis as defined under the 21

State law authorizing the sale or use of cannabis in 22

which the individual or entity is located. 23

(2) CANNABIS INDUSTRY.—The term ‘‘cannabis 24

industry’’ means an individual or entity that is li-25
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censed or permitted under a State or local law to en-1

gage in commercial cannabis-related activity. 2

(3) OWNER.—The term ‘‘owner’’ means an in-3

dividual or entity that is defined as an owner under 4

the State or local law where the individual or busi-5

ness is licensed or permitted. 6

SEC. 5. CREATION OF OPPORTUNITY TRUST FUND AND IM-7

POSITION OF TAXES WITH RESPECT TO CAN-8

NABIS PRODUCTS. 9

(a) ESTABLISHMENT OF OPPORTUNITY TRUST 10

FUND.—Subchapter A of chapter 98 of the Internal Rev-11

enue Code of 1986 is amended by adding at the end the 12

following new section: 13

‘‘SEC. 9512. ESTABLISHMENT OF OPPORTUNITY TRUST 14

FUND. 15

‘‘(a) CREATION OF TRUST FUND.—There is estab-16

lished in the Treasury of the United States a trust fund 17

to be known as the ‘Opportunity Trust Fund’ (referred 18

to in this section as the ‘Trust Fund’), consisting of such 19

amounts as may be appropriated or credited to such fund 20

as provided in this section or section 9602(b). 21

‘‘(b) TRANSFERS TO TRUST FUND.—There are here-22

by appropriated to the Trust Fund amounts equivalent to 23

the net revenues received in the Treasury from the taxes 24

imposed under chapter 56. 25
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‘‘(c) EXPENDITURES.—Amounts in the Trust Fund 1

shall be available, without further appropriation, only as 2

follows: 3

‘‘(1) 50 percent to the Attorney General to 4

carry out section 3052(a) of part OO of the Omni-5

bus Crime Control and Safe Streets Act of 1968. 6

‘‘(2) 10 percent to the Attorney General to 7

carry out section 3052(b) of part OO of the Omni-8

bus Crime Control and Safe Streets Act of 1968. 9

‘‘(3) 20 percent to the Administrator of the 10

Small Business Administration to carry out section 11

6(b)(1) of the Marijuana Opportunity Reinvestment 12

and Expungement Act. 13

‘‘(4) 20 percent to the Administrator of the 14

Small Business Administration to carry out section 15

6(b)(2) of the Marijuana Opportunity Reinvestment 16

and Expungement Act.’’. 17

(b) CANNABIS REVENUE AND REGULATION ACT.— 18

Subtitle E of the Internal Revenue Code of 1986 is 19

amended by adding at the end the following new chapter: 20

‘‘CHAPTER 56—CANNABIS PRODUCTS 21

‘‘SUBCHAPTER A. TAX ON CANNABIS PRODUCTS 

‘‘SUBCHAPTER B. OCCUPATIONAL TAX 

‘‘SUBCHAPTER C. BOND AND PERMITS 

‘‘SUBCHAPTER D. OPERATIONS 

‘‘SUBCHAPTER E. PENALTIES 
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‘‘Subchapter A—Tax on Cannabis Products 1

‘‘Sec. 5901. Imposition of tax. 

‘‘Sec. 5902. Definitions. 

‘‘Sec. 5903. Liability and method of payment. 

‘‘Sec. 5904. Exemption from tax; transfers in bond. 

‘‘Sec. 5905. Credit, refund, or drawback of tax. 

‘‘SEC. 5901. IMPOSITION OF TAX. 2

‘‘(a) IMPOSITION OF TAX.—There is hereby imposed 3

on any cannabis product produced in or imported into the 4

United States a tax equal to— 5

‘‘(1) for any such product removed during the 6

first 5 calendar years ending after the date on which 7

this chapter becomes effective, the applicable per-8

centage of such product’s removal price, and 9

‘‘(2) for any product removed during any cal-10

endar year after the calendar years described in 11

paragraph (1), the applicable equivalent amount. 12

‘‘(b) APPLICABLE PERCENTAGE.—For purposes of 13

subsection (a)(1), the applicable percentage shall be deter-14

mined as follows: 15

‘‘(1) For any cannabis product removed during 16

the first 2 calendar years ending after the date on 17

which this chapter becomes effective, 5 percent. 18

‘‘(2) For any cannabis product removed during 19

the calendar year after the last calendar year to 20

which paragraph (1) applies, 6 percent. 21
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‘‘(3) For any cannabis product removed during 1

the calendar year after the calendar year to which 2

paragraph (2) applies, 7 percent. 3

‘‘(4) For any cannabis product removed during 4

the calendar year after the calendar year to which 5

paragraph (3) applies, 8 percent. 6

‘‘(c) APPLICABLE EQUIVALENT AMOUNT.— 7

‘‘(1) IN GENERAL.—For purposes of subsection 8

(a)(2), the term ‘applicable equivalent amount’ 9

means, with respect to any cannabis product re-10

moved during any calendar year, an amount equal 11

to— 12

‘‘(A) in the case of any cannabis product 13

not described in subparagraph (B), the product 14

of the applicable rate per ounce multiplied by 15

the number of ounces of such product (and a 16

proportionate tax at the like rate on all frac-17

tional parts of an ounce of such product), and 18

‘‘(B) in the case of any THC-measurable 19

cannabis product, the product of the applicable 20

rate per gram multiplied by the number of 21

grams of tetrahydrocannabinol in such product 22

(and a proportionate tax at the like rate on all 23

fractional parts of a gram of 24

tetrahydrocannabinol in such product). 25
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‘‘(2) APPLICABLE RATES.— 1

‘‘(A) IN GENERAL.—For purposes of para-2

graph (1)(A), the term ‘applicable rate per 3

ounce’ means, with respect to any cannabis 4

product removed during any calendar year, 8 5

percent of the prevailing sales price of cannabis 6

flowers sold in the United States during the 12- 7

month period ending one calendar quarter be-8

fore such calendar year, expressed on a per 9

ounce basis, as determined by the Secretary. 10

‘‘(B) THC-MEASURABLE CANNABIS PROD-11

UCTS.—For purposes of paragraph (1)(B), the 12

term ‘applicable rate per gram’ means, with re-13

spect to any cannabis product removed during 14

any calendar year, 8 percent of the prevailing 15

sales price of tetrahydrocannabinol sold in the 16

United States during the 12-month period end-17

ing one calendar quarter before such calendar 18

year, expressed on a per gram basis, as deter-19

mined by the Secretary. 20

‘‘(d) TIME OF ATTACHMENT ON CANNABIS PROD-21

UCTS.—The tax under this section shall attach to any can-22

nabis product as soon as such product is in existence as 23

such, whether it be subsequently separated or transferred 24
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into any other substance, either in the process of original 1

production or by any subsequent process. 2

‘‘SEC. 5902. DEFINITIONS. 3

‘‘(a) DEFINITIONS RELATED TO CANNABIS PROD-4

UCTS.—For purposes of this chapter— 5

‘‘(1) CANNABIS PRODUCT.— 6

‘‘(A) IN GENERAL.—Except as provided in 7

subparagraph (B), the term ‘cannabis product’ 8

means any article which contains (or consists 9

of) cannabis. 10

‘‘(B) EXCEPTIONS.—The term ‘cannabis 11

product’ shall not include an FDA-approved ar-12

ticle or industrial hemp. 13

‘‘(C) FDA-APPROVED ARTICLE.—The term 14

‘FDA-approved article’ means any article if the 15

producer or importer thereof demonstrates to 16

the satisfaction of the Secretary of Health and 17

Human Services that such article is— 18

‘‘(i) a drug— 19

‘‘(I) that is approved under sec-20

tion 505 of the Federal Food, Drug, 21

and Cosmetic Act or licensed under 22

section 351 of the Public Health Serv-23

ice Act, or 24
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‘‘(II) for which an investigational 1

use exemption has been authorized 2

under section 505(i) of the Federal 3

Food, Drug, and Cosmetic Act or 4

under section 351(a) of the Public 5

Health Service Act, or 6

‘‘(ii) a combination product (as de-7

scribed in section 503(g) of the Federal 8

Food, Drug, and Cosmetic Act), the con-9

stituent parts of which were approved or 10

cleared under section 505, 510(k), or 515 11

of such Act. 12

‘‘(D) INDUSTRIAL HEMP.—The term ‘in-13

dustrial hemp’ means the plant Cannabis sativa 14

L. and any part of such plant, whether growing 15

or not, with a delta-9 tetrahydrocannabinol con-16

centration of not more than 0.3 percent on a 17

dry weight basis. 18

‘‘(2) THC-MEASURABLE CANNABIS PRODUCT.— 19

The term ‘THC-measurable cannabis product’ 20

means any cannabis product— 21

‘‘(A) with respect to which the Secretary 22

has made a determination that the amount of 23

tetrahydrocannabinol in such product can be 24

measured with a high degree of accuracy, or 25
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‘‘(B) which is not cannabis flower and the 1

concentration of tetrahydrocannabinol in which 2

is significantly higher than the average such 3

concentration in cannabis flower. 4

‘‘(3) CANNABIS.—The term ‘cannabis’ has the 5

meaning given such term under section 102(16) of 6

the Controlled Substances Act (21 U.S.C. 802(16)). 7

‘‘(b) DEFINITIONS RELATED TO CANNABIS ENTER-8

PRISES.—For purposes of this chapter— 9

‘‘(1) CANNABIS ENTERPRISE.—The term ‘can-10

nabis enterprise’ means a producer, importer, or ex-11

port warehouse proprietor. 12

‘‘(2) PRODUCER.— 13

‘‘(A) IN GENERAL.—The term ‘producer’ 14

means any person who plants, cultivates, har-15

vests, grows, manufactures, produces, com-16

pounds, converts, processes, prepares, or pack-17

ages any cannabis product. 18

‘‘(B) PERSONAL USE EXCEPTION.—Subject 19

to regulation prescribed by the Secretary, the 20

term ‘producer’ shall not include any individual 21

otherwise described in subparagraph (A) if the 22

only cannabis product described in such sub-23

paragraph with respect to such individual is for 24

personal or family use and not for sale. 25
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‘‘(3) IMPORTER.—The term ‘importer’ means 1

any person who— 2

‘‘(A) is in the United States and to whom 3

non-tax-paid cannabis products, produced in a 4

foreign country or a possession of the United 5

States, are shipped or consigned, 6

‘‘(B) removes cannabis products for sale or 7

consumption in the United States from a cus-8

toms bonded warehouse, or 9

‘‘(C) smuggles or otherwise unlawfully 10

brings any cannabis product into the United 11

States. 12

‘‘(4) EXPORT WAREHOUSE PROPRIETOR.— 13

‘‘(A) IN GENERAL.—The term ‘export 14

warehouse proprietor’ means any person who 15

operates an export warehouse. 16

‘‘(B) EXPORT WAREHOUSE.—The term 17

‘export warehouse’ means a bonded internal 18

revenue warehouse for the storage of cannabis 19

products, upon which the internal revenue tax 20

has not been paid— 21

‘‘(i) for subsequent shipment to a for-22

eign country or a possession of the United 23

States, or 24
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‘‘(ii) for consumption beyond the ju-1

risdiction of the internal revenue laws of 2

the United States. 3

‘‘(5) CANNABIS PRODUCTION FACILITY.—The 4

term ‘cannabis production facility’ means an estab-5

lishment which is qualified under subchapter C to 6

perform any operation for which such qualification is 7

required under such subchapter. 8

‘‘(c) OTHER DEFINITIONS.—For purposes of this 9

chapter— 10

‘‘(1) PRODUCE.—The term ‘produce’ includes 11

any activity described in subsection (b)(2)(A). 12

‘‘(2) REMOVAL; REMOVE.—The terms ‘removal’ 13

or ‘remove’ means— 14

‘‘(A) the transfer of cannabis products 15

from the premises of a producer (or the trans-16

fer of such products from the bonded premises 17

of a producer to a non-bonded premises of such 18

producer), 19

‘‘(B) release of such products from cus-20

toms custody, or 21

‘‘(C) smuggling or other unlawful importa-22

tion of such products into the United States. 23

‘‘(3) REMOVAL PRICE.—The term ‘removal 24

price’ means— 25
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‘‘(A) except as otherwise provided in this 1

paragraph, the price for which the cannabis 2

product is sold in the sale which occurs in con-3

nection with the removal of such product, 4

‘‘(B) in the case of any such sale which is 5

described in section 5903(c), the price deter-6

mined under such section, and 7

‘‘(C) if there is no sale which occurs in 8

connection with such removal, the price which 9

would be determined under section 5903(c) if 10

such product were sold at a price which cannot 11

be determined. 12

‘‘SEC. 5903. LIABILITY AND METHOD OF PAYMENT. 13

‘‘(a) LIABILITY FOR TAX.— 14

‘‘(1) ORIGINAL LIABILITY.—The producer or 15

importer of any cannabis product shall be liable for 16

the taxes imposed thereon by section 5901. 17

‘‘(2) TRANSFER OF LIABILITY.— 18

‘‘(A) IN GENERAL.—When cannabis prod-19

ucts are transferred, without payment of tax, 20

pursuant to subsection (b) or (c) of section 21

5904— 22

‘‘(i) except as provided in clause (ii), 23

the transferee shall become liable for the 24

tax upon receipt by the transferee of such 25
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articles, and the transferor shall thereupon 1

be relieved of their liability for such tax, 2

and 3

‘‘(ii) in the case of cannabis products 4

which are released in bond from customs 5

custody for transfer to the bonded prem-6

ises of a producer, the transferee shall be-7

come liable for the tax on such articles 8

upon release from customs custody, and 9

the importer shall thereupon be relieved of 10

their liability for such tax. 11

‘‘(B) RETURNED TO BOND.—All provisions 12

of this chapter applicable to cannabis products 13

in bond shall be applicable to such articles re-14

turned to bond upon withdrawal from the mar-15

ket or returned to bond after previous removal 16

for a tax-exempt purpose. 17

‘‘(b) METHOD OF PAYMENT OF TAX.— 18

‘‘(1) IN GENERAL.— 19

‘‘(A) TAXES PAID ON BASIS OF RETURN.— 20

The taxes imposed by section 5901 shall be 21

paid on the basis of return. The Secretary shall, 22

by regulations, prescribe the period or the event 23

to be covered by such return and the informa-24

tion to be furnished on such return. 25
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‘‘(B) APPLICATION TO TRANSFEREES.—In 1

the case of any transfer to which subsection 2

(a)(2)(A) applies, the tax under section 5901 on 3

the transferee shall (if not otherwise relieved by 4

reason of a subsequent transfer to which such 5

subsection applies) be imposed with respect to 6

the removal of the cannabis product from the 7

bonded premises of the transferee. 8

‘‘(C) POSTPONEMENT.—Any postponement 9

under this subsection of the payment of taxes 10

determined at the time of removal shall be con-11

ditioned upon the filing of such additional 12

bonds, and upon compliance with such require-13

ments, as the Secretary may prescribe for the 14

protection of the revenue. The Secretary may, 15

by regulations, require payment of tax on the 16

basis of a return prior to removal of the can-17

nabis products where a person defaults in the 18

postponed payment of tax on the basis of a re-19

turn under this subsection or regulations pre-20

scribed thereunder. 21

‘‘(D) ADMINISTRATION AND PENALTIES.— 22

All administrative and penalty provisions of this 23

title, insofar as applicable, shall apply to any 24

tax imposed by section 5901. 25
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‘‘(2) TIME FOR PAYMENT OF TAXES.— 1

‘‘(A) IN GENERAL.—Except as otherwise 2

provided in this paragraph, in the case of taxes 3

on cannabis products removed during any semi-4

monthly period under bond for deferred pay-5

ment of tax, the last day for payment of such 6

taxes shall be the 14th day after the last day 7

of such semimonthly period. 8

‘‘(B) IMPORTED ARTICLES.—In the case of 9

cannabis products which are imported into the 10

United States, the following provisions shall 11

apply: 12

‘‘(i) IN GENERAL.—The last day for 13

payment of tax shall be the 14th day after 14

the last day of the semimonthly period 15

during which the article is entered into the 16

customs territory of the United States. 17

‘‘(ii) SPECIAL RULE FOR ENTRY OF 18

WAREHOUSING.—Except as provided in 19

clause (iv), in the case of an entry for 20

warehousing, the last day for payment of 21

tax shall not be later than the 14th day 22

after the last day of the semimonthly pe-23

riod during which the article is removed 24

from the first such warehouse. 25
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‘‘(iii) FOREIGN TRADE ZONES.—Ex-1

cept as provided in clause (iv) and in regu-2

lations prescribed by the Secretary, articles 3

brought into a foreign trade zone shall, 4

notwithstanding any other provision of law, 5

be treated for purposes of this subsection 6

as if such zone were a single customs 7

warehouse. 8

‘‘(iv) EXCEPTION FOR ARTICLES DES-9

TINED FOR EXPORT.—Clauses (ii) and (iii) 10

shall not apply to any article which is 11

shown to the satisfaction of the Secretary 12

to be destined for export. 13

‘‘(C) CANNABIS PRODUCTS BROUGHT INTO 14

THE UNITED STATES FROM PUERTO RICO.—In 15

the case of cannabis products which are 16

brought into the United States from Puerto 17

Rico and subject to tax under section 7652, the 18

last day for payment of tax shall be the 14th 19

day after the last day of the semimonthly pe-20

riod during which the article is brought into the 21

United States. 22

‘‘(D) SPECIAL RULE WHERE DUE DATE 23

FALLS ON SATURDAY, SUNDAY, OR HOLIDAY.— 24

Notwithstanding section 7503, if, but for this 25
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subparagraph, the due date under this para-1

graph would fall on a Saturday, Sunday, or a 2

legal holiday (as defined in section 7503), such 3

due date shall be the immediately preceding day 4

which is not a Saturday, Sunday, or such a hol-5

iday. 6

‘‘(E) SPECIAL RULE FOR UNLAWFULLY 7

PRODUCED CANNABIS PRODUCTS.—In the case 8

of any cannabis products produced in the 9

United States at any place other than the 10

premises of a producer that has filed the bond 11

and obtained the permit required under this 12

chapter, tax shall be due and payable imme-13

diately upon production. 14

‘‘(3) PAYMENT BY ELECTRONIC FUND TRANS-15

FER.—Any person who in any 12-month period, end-16

ing December 31, was liable for a gross amount 17

equal to or exceeding $5,000,000 in taxes imposed 18

on cannabis products by section 5901 (or section 19

7652) shall pay such taxes during the succeeding 20

calendar year by electronic fund transfer (as defined 21

in section 5061(e)(2)) to a Federal Reserve Bank. 22

Rules similar to the rules of section 5061(e)(3) shall 23

apply to the $5,000,000 amount specified in the pre-24

ceding sentence. 25
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‘‘(c) DETERMINATION OF PRICE.— 1

‘‘(1) CONSTRUCTIVE SALE PRICE.— 2

‘‘(A) IN GENERAL.—If an article is sold di-3

rectly to consumers, sold on consignment, or 4

sold (otherwise than through an arm’s length 5

transaction) at less than the fair market price, 6

or if the price for which the article sold cannot 7

be determined, the tax under section 5901(a) 8

shall be computed on the price for which such 9

articles are sold, in the ordinary course of 10

trade, by producers thereof, as determined by 11

the Secretary. 12

‘‘(B) ARM’S LENGTH.— 13

‘‘(i) IN GENERAL.—For purposes of 14

this section, a sale is considered to be 15

made under circumstances otherwise than 16

at arm’s length if— 17

‘‘(I) the parties are members of 18

the same controlled group, whether or 19

not such control is actually exercised 20

to influence the sale price, 21

‘‘(II) the parties are members of 22

a family, as defined in section 23

267(c)(4), or 24
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‘‘(III) the sale is made pursuant 1

to special arrangements between a 2

producer and a purchaser. 3

‘‘(ii) CONTROLLED GROUPS.— 4

‘‘(I) IN GENERAL.—The term 5

‘controlled group’ has the meaning 6

given to such term by subsection (a) 7

of section 1563, except that ‘more 8

than 50 percent’ shall be substituted 9

for ‘at least 80 percent’ each place it 10

appears in such subsection. 11

‘‘(II) CONTROLLED GROUPS 12

WHICH INCLUDE NONINCORPORATED 13

PERSONS.—Under regulations pre-14

scribed by the Secretary, principles 15

similar to the principles of subclause 16

(I) shall apply to a group of persons 17

under common control where one or 18

more of such persons is not a corpora-19

tion. 20

‘‘(2) CONTAINERS, PACKING AND TRANSPOR-21

TATION CHARGES.—In determining, for the purposes 22

of this chapter, the price for which an article is sold, 23

there shall be included any charge for coverings and 24

containers of whatever nature, and any charge inci-25
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dent to placing the article in condition packed ready 1

for shipment, but there shall be excluded the amount 2

of tax imposed by this chapter, whether or not stat-3

ed as a separate charge. A transportation, delivery, 4

insurance, installation, or other charge (not required 5

by the preceding sentence to be included) shall be 6

excluded from the price only if the amount thereof 7

is established to the satisfaction of the Secretary in 8

accordance with regulations. 9

‘‘(3) DETERMINATION OF APPLICABLE EQUIVA-10

LENT AMOUNTS.—Paragraphs (1) and (2) shall 11

apply for purposes of section 5901(c) only to the ex-12

tent that the Secretary determines appropriate. 13

‘‘(d) PARTIAL PAYMENTS AND INSTALLMENT AC-14

COUNTS.— 15

‘‘(1) PARTIAL PAYMENTS.—In the case of— 16

‘‘(A) a contract for the sale of an article 17

wherein it is provided that the price shall be 18

paid by installments and title to the article sold 19

does not pass until a future date notwith-20

standing partial payment by installments, 21

‘‘(B) a conditional sale, or 22

‘‘(C) a chattel mortgage arrangement 23

wherein it is provided that the sales price shall 24

be paid in installments, 25
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there shall be paid upon each payment with respect 1

to the article a percentage of such payment equal to 2

the rate of tax in effect on the date such payment 3

is due. 4

‘‘(2) SALES OF INSTALLMENT ACCOUNTS.—If 5

installment accounts, with respect to payments on 6

which tax is being computed as provided in para-7

graph (1), are sold or otherwise disposed of, then 8

paragraph (1) shall not apply with respect to any 9

subsequent payments on such accounts (other than 10

subsequent payments on returned accounts with re-11

spect to which credit or refund is allowable by rea-12

son of section 6416(b)(5)), but instead— 13

‘‘(A) there shall be paid an amount equal 14

to the difference between— 15

‘‘(i) the tax previously paid on the 16

payments on such installment accounts, 17

and 18

‘‘(ii) the total tax which would be pay-19

able if such installment accounts had not 20

been sold or otherwise disposed of (com-21

puted as provided in paragraph (1)), ex-22

cept that 23

‘‘(B) if any such sale is pursuant to the 24

order of, or subject to the approval of, a court 25
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of competent jurisdiction in a bankruptcy or in-1

solvency proceeding, the amount computed 2

under subparagraph (A) shall not exceed the 3

sum of the amounts computed by multiplying— 4

‘‘(i) the proportionate share of the 5

amount for which such accounts are sold 6

which is allocable to each unpaid install-7

ment payment, by 8

‘‘(ii) the rate of tax under this chap-9

ter in effect on the date such unpaid in-10

stallment payment is or was due. 11

The sum of the amounts payable under this 12

subsection in respect of the sale of any article 13

shall not exceed the total tax. 14

‘‘SEC. 5904. EXEMPTION FROM TAX; TRANSFERS IN BOND. 15

‘‘(a) EXEMPTION FROM TAX.—Cannabis products on 16

which the internal revenue tax has not been paid or deter-17

mined may, subject to such regulations as the Secretary 18

shall prescribe, be withdrawn from the bonded premises 19

of any producer in approved containers free of tax and 20

not for resale for use— 21

‘‘(1) exclusively in scientific research by a lab-22

oratory, 23

‘‘(2) by a proprietor of a cannabis production 24

facility in research, development, or testing (other 25
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than consumer testing or other market analysis) of 1

processes, systems, materials, or equipment, relating 2

to cannabis or cannabis operations, under such limi-3

tations and conditions as to quantities, use, and ac-4

countability as the Secretary may by regulations re-5

quire for the protection of the revenue, or 6

‘‘(3) by the United States or any governmental 7

agency thereof, any State, any political subdivision 8

of a State, or the District of Columbia, for non-9

consumption purposes. 10

‘‘(b) CANNABIS PRODUCTS TRANSFERRED OR RE-11

MOVED IN BOND FROM DOMESTIC FACTORIES AND EX-12

PORT WAREHOUSES.— 13

‘‘(1) IN GENERAL.—Subject to such regulations 14

and under such bonds as the Secretary shall pre-15

scribe, a producer or export warehouse proprietor 16

may transfer cannabis products, without payment of 17

tax, to the bonded premises of another producer or 18

export warehouse proprietor, or remove such articles, 19

without payment of tax, for shipment to a foreign 20

country or a possession of the United States, or for 21

consumption beyond the jurisdiction of the internal 22

revenue laws of the United States. 23

‘‘(2) LABELING.—Cannabis products may not 24

be transferred or removed under this subsection un-25
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less such products bear such marks, labels, or no-1

tices as the Secretary shall by regulations prescribe. 2

‘‘(c) CANNABIS PRODUCTS RELEASED IN BOND 3

FROM CUSTOMS CUSTODY.—Cannabis products imported 4

or brought into the United States may be released from 5

customs custody, without payment of tax, for delivery to 6

a producer or export warehouse proprietor if such articles 7

are not put up in packages, in accordance with such regu-8

lations and under such bond as the Secretary shall pre-9

scribe. 10

‘‘(d) CANNABIS PRODUCTS EXPORTED AND RE-11

TURNED.—Cannabis products classifiable under item 12

9801.00.10 of the Harmonized Tariff Schedule of the 13

United States (relating to duty on certain articles pre-14

viously exported and returned), as in effect on the date 15

of the enactment of the Marijuana Opportunity Reinvest-16

ment and Expungement Act, may be released from cus-17

toms custody, without payment of that part of the duty 18

attributable to the internal revenue tax for delivery to the 19

original producer of such cannabis products or to the ex-20

port warehouse proprietor authorized by such producer to 21

receive such products, in accordance with such regulations 22

and under such bond as the Secretary shall prescribe. 23

Upon such release such products shall be subject to this 24
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chapter as if they had not been exported or otherwise re-1

moved from internal revenue bond. 2

‘‘SEC. 5905. CREDIT, REFUND, OR DRAWBACK OF TAX. 3

‘‘(a) CREDIT OR REFUND.— 4

‘‘(1) IN GENERAL.—Credit or refund of any tax 5

imposed by this chapter or section 7652 shall be al-6

lowed or made (without interest) to the cannabis en-7

terprise on proof satisfactory to the Secretary that 8

the claimant cannabis enterprise has paid the tax 9

on— 10

‘‘(A) cannabis products withdrawn from 11

the market by the claimant, or 12

‘‘(B) such products lost (otherwise than by 13

theft) or destroyed, by fire, casualty, or act of 14

God, while in the possession or ownership of the 15

claimant. 16

‘‘(2) CANNABIS PRODUCTS LOST OR DE-17

STROYED IN BOND.— 18

‘‘(A) EXTENT OF LOSS ALLOWANCE.—No 19

tax shall be collected in respect of cannabis 20

products lost or destroyed while in bond, except 21

that such tax shall be collected— 22

‘‘(i) in the case of loss by theft, unless 23

the Secretary finds that the theft occurred 24

without connivance, collusion, fraud, or 25
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negligence on the part of the proprietor of 1

the cannabis production facility, owner, 2

consignor, consignee, bailee, or carrier, or 3

their employees or agents, 4

‘‘(ii) in the case of voluntary destruc-5

tion, unless such destruction is carried out 6

as provided in paragraph (3), and 7

‘‘(iii) in the case of an unexplained 8

shortage of cannabis products. 9

‘‘(B) PROOF OF LOSS.—In any case in 10

which cannabis products are lost or destroyed, 11

whether by theft or otherwise, the Secretary 12

may require the proprietor of a cannabis pro-13

duction facility or other person liable for the 14

tax to file a claim for relief from the tax and 15

submit proof as to the cause of such loss. In 16

every case where it appears that the loss was by 17

theft, the burden shall be upon the proprietor 18

of the cannabis production facility or other per-19

son responsible for the tax under section 5901 20

to establish to the satisfaction of the Secretary 21

that such loss did not occur as the result of 22

connivance, collusion, fraud, or negligence on 23

the part of the proprietor of the cannabis pro-24
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duction facility, owner, consignor, consignee, 1

bailee, or carrier, or their employees or agents. 2

‘‘(C) REFUND OF TAX.—In any case where 3

the tax would not be collectible by virtue of sub-4

paragraph (A), but such tax has been paid, the 5

Secretary shall refund such tax. 6

‘‘(D) LIMITATIONS.—Except as provided in 7

subparagraph (E), no tax shall be abated, re-8

mitted, credited, or refunded under this para-9

graph where the loss occurred after the tax was 10

determined. The abatement, remission, credit, 11

or refund of taxes provided for by subpara-12

graphs (A) and (C) in the case of loss of can-13

nabis products by theft shall only be allowed to 14

the extent that the claimant is not indemnified 15

against or recompensed in respect of the tax for 16

such loss. 17

‘‘(E) APPLICABILITY.—The provisions of 18

this paragraph shall extend to and apply in re-19

spect of cannabis products lost after the tax 20

was determined and before completion of the 21

physical removal of the cannabis products from 22

the bonded premises. 23

‘‘(3) VOLUNTARY DESTRUCTION.—The propri-24

etor of a cannabis production facility or other per-25
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sons liable for the tax imposed by this chapter or by 1

section 7652 with respect to any cannabis product in 2

bond may voluntarily destroy such products, but 3

only if such destruction is under such supervision 4

and under such regulations as the Secretary may 5

prescribe. 6

‘‘(4) LIMITATION.—Any claim for credit or re-7

fund of tax under this subsection shall be filed with-8

in 6 months after the date of the withdrawal from 9

the market, loss, or destruction of the products to 10

which the claim relates, and shall be in such form 11

and contain such information as the Secretary shall 12

by regulations prescribe. 13

‘‘(b) DRAWBACK OF TAX.—There shall be an allow-14

ance of drawback of tax paid on cannabis products, when 15

shipped from the United States, in accordance with such 16

regulations and upon the filing of such bond as the Sec-17

retary shall prescribe. 18

‘‘Subchapter B—Occupational Tax 19

‘‘Sec. 5911. Imposition and rate of tax. 

‘‘Sec. 5912. Payment of tax. 

‘‘Sec. 5913. Provisions relating to liability for occupational taxes. 

‘‘Sec. 5914. Application to State laws. 

‘‘SEC. 5911. IMPOSITION AND RATE OF TAX. 20

‘‘(a) IN GENERAL.—Any person engaged in business 21

as a producer or an export warehouse proprietor shall pay 22

a tax of $1,000 per year (referred to in this subchapter 23
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as an ‘occupational tax’) in respect of each premises at 1

which such business is carried on. 2

‘‘(b) PENALTY FOR FAILURE TO REGISTER.—Any 3

person engaged in business as a producer or an export 4

warehouse proprietor who willfully fails to pay the occupa-5

tion tax shall be fined not more than $5,000, or impris-6

oned not more than 2 years, or both, for each such offense. 7

‘‘SEC. 5912. PAYMENT OF TAX. 8

‘‘(a) CONDITION PRECEDENT TO CARRYING ON 9

BUSINESS.—No person shall be engaged in or carry on 10

any trade or business subject to the occupational tax until 11

such person has paid such tax. 12

‘‘(b) COMPUTATION.— 13

‘‘(1) IN GENERAL.—The occupational tax shall 14

be imposed— 15

‘‘(A) as of on the first day of July in each 16

year, or 17

‘‘(B) on commencing any trade or business 18

on which such tax is imposed. 19

‘‘(2) PERIOD.—In the case of a tax imposed 20

under subparagraph (A) of paragraph (1), the occu-21

pational tax shall be reckoned for 1 year, and in the 22

case of subparagraph (B) of such paragraph, it shall 23

be reckoned proportionately, from the first day of 24

the month in which the liability to such tax com-25
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menced, to and including the 30th day of June fol-1

lowing. 2

‘‘(c) METHOD OF PAYMENT.— 3

‘‘(1) PAYMENT BY RETURN.—The occupational 4

tax shall be paid on the basis of a return under such 5

regulations as the Secretary shall prescribe. 6

‘‘(2) STAMP DENOTING PAYMENT OF TAX.— 7

After receiving a properly executed return and re-8

mittance of any occupational tax, the Secretary shall 9

issue to the taxpayer an appropriate stamp as a re-10

ceipt denoting payment of the tax. This paragraph 11

shall not apply in the case of a return covering li-12

ability for a past period. 13

‘‘SEC. 5913. PROVISIONS RELATING TO LIABILITY FOR OC-14

CUPATIONAL TAXES. 15

‘‘(a) PARTNERS.—Any number of persons doing busi-16

ness in partnership at any one place shall be required to 17

pay a single occupational tax. 18

‘‘(b) DIFFERENT BUSINESSES OF SAME OWNERSHIP 19

AND LOCATION.—Whenever more than one of the pursuits 20

or occupations described in this subchapter are carried on 21

in the same place by the same person at the same time, 22

except as otherwise provided in this subchapter, the occu-23

pational tax shall be paid for each according to the rates 24

severally prescribed. 25
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‘‘(c) BUSINESSES IN MORE THAN ONE LOCATION.— 1

‘‘(1) LIABILITY FOR TAX.—The payment of the 2

occupational tax shall not exempt from an additional 3

occupational tax the person carrying on a trade or 4

business in any other place than that stated in the 5

records of the Internal Revenue Service. 6

‘‘(2) STORAGE.—Nothing contained in para-7

graph (1) shall require imposition of an occupational 8

tax for the storage of cannabis products at a loca-9

tion other than the place where such products are 10

sold or offered for sale. 11

‘‘(3) PLACE.— 12

‘‘(A) IN GENERAL.—For purposes of this 13

section, the term ‘place’ means the entire office, 14

plant or area of the business in any one loca-15

tion under the same proprietorship. 16

‘‘(B) DIVISIONS.—For purposes of this 17

paragraph, any passageways, streets, highways, 18

rail crossings, waterways, or partitions dividing 19

the premises shall not be deemed sufficient sep-20

aration to require an additional occupational 21

tax, if the various divisions are otherwise con-22

tiguous. 23

‘‘(d) DEATH OR CHANGE OF LOCATION.— 24
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‘‘(1) IN GENERAL.—In addition to the person 1

who has paid the occupational tax for the carrying 2

on of any business at any place, any person de-3

scribed in paragraph (2) may secure the right to 4

carry on, without incurring any additional occupa-5

tional tax, the same business at the same place for 6

the remainder of the taxable period for which the oc-7

cupational tax was paid. 8

‘‘(2) ELIGIBLE PERSONS.—The persons de-9

scribed in this paragraph are the following: 10

‘‘(A) The surviving spouse or child, or ex-11

ecutor or administrator or other legal represent-12

ative, of a deceased taxpayer. 13

‘‘(B) A husband or wife succeeding to the 14

business of his or her living spouse. 15

‘‘(C) A receiver or trustee in bankruptcy, 16

or an assignee for benefit of creditors. 17

‘‘(D) The partner or partners remaining 18

after death or withdrawal of a member of a 19

partnership. 20

‘‘(3) CHANGE OF LOCATION.—When any person 21

moves to any place other than the place for which 22

occupational tax was paid for the carrying on of any 23

business, such person may secure the right to carry 24

on, without incurring additional occupational tax, 25
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the same business at the new location for the re-1

mainder of the taxable period for which the occupa-2

tional tax was paid. To secure the right to carry on 3

the business without incurring additional occupa-4

tional tax, the successor, or the person relocating 5

their business, must register the succession or relo-6

cation with the Secretary in accordance with regula-7

tions prescribed by the Secretary. 8

‘‘(e) FEDERAL AGENCIES OR INSTRUMENTAL-9

ITIES.—Any tax imposed by this subchapter shall apply 10

to any agency or instrumentality of the United States un-11

less such agency or instrumentality is granted by statute 12

a specific exemption from such tax. 13

‘‘SEC. 5914. APPLICATION TO STATE LAWS. 14

‘‘The payment of any tax imposed by this subchapter 15

for carrying on any trade or business shall not be held 16

to— 17

‘‘(1) exempt any person from any penalty or 18

punishment provided by the laws of any State for 19

carrying on such trade or business within such 20

State, or in any manner to authorize the commence-21

ment or continuance of such trade or business con-22

trary to the laws of such State or in places prohib-23

ited by municipal law, or 24
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‘‘(2) prohibit any State from placing a duty or 1

tax on the same trade or business, for State or other 2

purposes. 3

‘‘Subchapter C—Bond and Permits 4

‘‘Sec. 5921. Establishment and bond. 

‘‘Sec. 5922. Application for permit. 

‘‘Sec. 5923. Permit. 

‘‘SEC. 5921. ESTABLISHMENT AND BOND. 5

‘‘(a) PROHIBITION ON PRODUCTION OUTSIDE OF 6

BONDED CANNABIS PRODUCTION FACILITY.— 7

‘‘(1) IN GENERAL.—Except as authorized by 8

the Secretary or on the bonded premises of a can-9

nabis production facility duly authorized to produce 10

cannabis products according to law, no cannabis 11

product may planted, cultivated, harvested, grown, 12

manufactured, produced, compounded, converted, 13

processed, prepared, or packaged in any building or 14

on any premises. 15

‘‘(2) AUTHORIZED PRODUCERS ONLY.—No per-16

son other than a producer which has filed the bond 17

required under subsection (b) and received a permit 18

described in section 5923 may produce any cannabis 19

product. 20

‘‘(3) PERSONAL USE EXCEPTION.—This sub-21

section shall not apply with respect the activities of 22

an individual who is not treated as a producer by 23

reason of section 5902(b)(2)(B). 24
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‘‘(b) BOND.— 1

‘‘(1) WHEN REQUIRED.—Every person, before 2

commencing business as a producer or an export 3

warehouse proprietor, shall file such bond, condi-4

tioned upon compliance with this chapter and regu-5

lations issued thereunder, in such form, amount, and 6

manner as the Secretary shall by regulation pre-7

scribe. A new or additional bond may be required 8

whenever the Secretary considers such action nec-9

essary for the protection of the revenue. 10

‘‘(2) APPROVAL OR DISAPPROVAL.—No person 11

shall engage in such business until he receives notice 12

of approval of such bond. A bond may be dis-13

approved, upon notice to the principal on the bond, 14

if the Secretary determines that the bond is not ade-15

quate to protect the revenue. 16

‘‘(3) CANCELLATION.—Any bond filed here-17

under may be canceled, upon notice to the principal 18

on the bond, whenever the Secretary determines that 19

the bond no longer adequately protects the revenue. 20

‘‘SEC. 5922. APPLICATION FOR PERMIT. 21

‘‘(a) IN GENERAL.—Every person, before com-22

mencing business as a cannabis enterprise, and at such 23

other time as the Secretary shall by regulation prescribe, 24

shall make application for the permit provided for in sec-25
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tion 5923. The application shall be in such form as the 1

Secretary shall prescribe and shall set forth, truthfully and 2

accurately, the information called for on the form. Such 3

application may be rejected and the permit denied if the 4

Secretary, after notice and opportunity for hearing, finds 5

that— 6

‘‘(1) the premises on which it is proposed to 7

conduct the cannabis enterprise will not be adequate 8

to protect the revenue after commencing operations, 9

or 10

‘‘(2) such person (including, in the case of a 11

corporation, any officer, director, or principal stock-12

holder and, in the case of a partnership, any part-13

ner) has failed to disclose any material information 14

required or made any materially false statement in 15

the application therefor. 16

‘‘SEC. 5923. PERMIT. 17

‘‘(a) ISSUANCE.—A person shall not engage in busi-18

ness as a cannabis enterprise without a permit to engage 19

in such business. Such permit, conditioned upon compli-20

ance with this chapter and regulations issued thereunder, 21

shall be issued in such form and in such manner as the 22

Secretary shall by regulation prescribe. A new permit may 23

be required at such other time as the Secretary shall by 24

regulation prescribe. 25
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‘‘(b) SUSPENSION OR REVOCATION.— 1

‘‘(1) SHOW CAUSE HEARING.—If the Secretary 2

has reason to believe that any person holding a per-3

mit— 4

‘‘(A) has not in good faith complied with 5

this chapter, or with any other provision of this 6

title involving intent to defraud, 7

‘‘(B) has violated the conditions of such 8

permit, 9

‘‘(C) has failed to disclose any material in-10

formation required or made any material false 11

statement in the application for such permit, or 12

‘‘(D) has failed to maintain their premises 13

in such manner as to protect the revenue, 14

the Secretary shall issue an order, stating the facts 15

charged, citing such person to show cause why their 16

permit should not be suspended or revoked. 17

‘‘(2) ACTION FOLLOWING HEARING.—If, after 18

hearing, the Secretary finds that such person has 19

not shown cause why their permit should not be sus-20

pended or revoked, such permit shall be suspended 21

for such period as the Secretary deems proper or 22

shall be revoked. 23

‘‘(c) INFORMATION REPORTING.—The Secretary may 24

require— 25
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‘‘(1) information reporting by any person issued 1

a permit under this section, and 2

‘‘(2) information reporting by such other per-3

sons as the Secretary deems necessary to carry out 4

this chapter. 5

‘‘(d) INSPECTION OR DISCLOSURE OF INFORMA-6

TION.—For rules relating to inspection and disclosure of 7

returns and return information, see section 6103(o). 8

‘‘Subchapter D—Operations 9

‘‘Sec. 5931. Inventories, reports, and records. 

‘‘Sec. 5932. Packaging and labeling. 

‘‘Sec. 5933. Purchase, receipt, possession, or sale of cannabis products after re-

moval. 

‘‘Sec. 5934. Restrictions relating to marks, labels, notices, and packages. 

‘‘Sec. 5935. Restriction on importation of previously exported cannabis prod-

ucts. 

‘‘SEC. 5931. INVENTORIES, REPORTS, AND RECORDS. 10

‘‘Every cannabis enterprise shall— 11

‘‘(1) make a true and accurate inventory at the 12

time of commencing business, at the time of con-13

cluding business, and at such other times, in such 14

manner and form, and to include such items, as the 15

Secretary shall by regulation prescribe, with such in-16

ventories to be subject to verification by any internal 17

revenue officer, 18

‘‘(2) make reports containing such information, 19

in such form, at such times, and for such periods as 20

the Secretary shall by regulation prescribe, and 21
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‘‘(3) keep such records in such manner as the 1

Secretary shall by regulation prescribe, with such 2

records to be available for inspection by any internal 3

revenue officer during business hours. 4

‘‘SEC. 5932. PACKAGING AND LABELING. 5

‘‘(a) PACKAGES.—All cannabis products shall, before 6

removal, be put up in such packages as the Secretary shall 7

by regulation prescribe. 8

‘‘(b) MARKS, LABELS, AND NOTICES.—Every pack-9

age of cannabis products shall, before removal, bear the 10

marks, labels, and notices if any, that the Secretary by 11

regulation prescribes. 12

‘‘(c) LOTTERY FEATURES.—No certificate, coupon, 13

or other device purporting to be or to represent a ticket, 14

chance, share, or an interest in, or dependent on, the event 15

of a lottery shall be contained in, attached to, or stamped, 16

marked, written, or printed on any package of cannabis 17

products. 18

‘‘(d) INDECENT OR IMMORAL MATERIAL PROHIB-19

ITED.—No indecent or immoral picture, print, or rep-20

resentation shall be contained in, attached to, or stamped, 21

marked, written, or printed on any package of cannabis 22

products. 23
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‘‘(e) EXCEPTIONS.—Subject to regulations prescribed 1

by the Secretary, cannabis products may be exempted 2

from subsections (a) and (b) if such products are— 3

‘‘(1) for experimental purposes, or 4

‘‘(2) transferred to the bonded premises of an-5

other producer or export warehouse proprietor or re-6

leased in bond from customs custody for delivery to 7

a producer. 8

‘‘SEC. 5933. PURCHASE, RECEIPT, POSSESSION, OR SALE OF 9

CANNABIS PRODUCTS AFTER REMOVAL. 10

‘‘(a) RESTRICTION.—No person shall— 11

‘‘(1) with intent to defraud the United States, 12

purchase, receive, possess, offer for sale, or sell or 13

otherwise dispose of, after removal, any cannabis 14

products— 15

‘‘(A) upon which the tax has not been paid 16

or determined in the manner and at the time 17

prescribed by this chapter or regulations there-18

under, or 19

‘‘(B) which, after removal without payment 20

of tax pursuant to section 5904(a), have been 21

diverted from the applicable purpose or use 22

specified in that section, 23

‘‘(2) with intent to defraud the United States, 24

purchase, receive, possess, offer for sale, or sell or 25
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otherwise dispose of, after removal, any cannabis 1

products which are not put up in packages as re-2

quired under section 5932 or which are put up in 3

packages not bearing the marks, labels, and notices, 4

as required under such section, or 5

‘‘(3) otherwise than with intent to defraud the 6

United States, purchase, receive, possess, offer for 7

sale, or sell or otherwise dispose of, after removal, 8

any cannabis products which are not put up in pack-9

ages as required under section 5932 or which are 10

put up in packages not bearing the marks, labels, 11

and notices, as required under such section. 12

‘‘(b) EXCEPTION.—Paragraph (3) of subsection (a) 13

shall not prevent the sale or delivery of cannabis products 14

directly to consumers from proper packages, nor apply to 15

such articles when so sold or delivered. 16

‘‘(c) LIABILITY TO TAX.—Any person who possesses 17

cannabis products in violation of paragraph (1) or (2) of 18

subsection (a) shall be liable for a tax equal to the tax 19

on such articles. 20

‘‘SEC. 5934. RESTRICTIONS RELATING TO MARKS, LABELS, 21

NOTICES, AND PACKAGES. 22

‘‘No person shall, with intent to defraud the United 23

States, destroy, obliterate, or detach any mark, label, or 24

notice prescribed or authorized, by this chapter or regula-25
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tions thereunder, to appear on, or be affixed to, any pack-1

age of cannabis products before such package is emptied. 2

‘‘SEC. 5935. RESTRICTION ON IMPORTATION OF PRE-3

VIOUSLY EXPORTED CANNABIS PRODUCTS. 4

‘‘(a) EXPORT LABELED CANNABIS PRODUCTS.— 5

‘‘(1) IN GENERAL.—Cannabis products pro-6

duced in the United States and labeled for expor-7

tation under this chapter— 8

‘‘(A) may be transferred to or removed 9

from the premises of a producer or an export 10

warehouse proprietor only if such articles are 11

being transferred or removed without tax in ac-12

cordance with section 5904, 13

‘‘(B) may be imported or brought into the 14

United States, after their exportation, only if 15

such articles either are eligible to be released 16

from customs custody with the partial duty ex-17

emption provided in section 5904(d) or are re-18

turned to the original producer of such article 19

as provided in section 5904(c), and 20

‘‘(C) may not be sold or held for sale for 21

domestic consumption in the United States un-22

less such articles are removed from their export 23

packaging and repackaged by the original pro-24
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ducer into new packaging that does not contain 1

an export label. 2

‘‘(2) ALTERATIONS BY PERSONS OTHER THAN 3

ORIGINAL PRODUCER.—This section shall apply to 4

articles labeled for export even if the packaging or 5

the appearance of such packaging to the consumer 6

of such articles has been modified or altered by a 7

person other than the original producer so as to re-8

move or conceal or attempt to remove or conceal (in-9

cluding by the placement of a sticker over) any ex-10

port label. 11

‘‘(3) EXPORTS INCLUDE SHIPMENTS TO PUER-12

TO RICO.—For purposes of this section, section 13

5904(d), section 5941, and such other provisions as 14

the Secretary may specify by regulations, references 15

to exportation shall be treated as including a ref-16

erence to shipment to the Commonwealth of Puerto 17

Rico. 18

‘‘(b) EXPORT LABEL.—For purposes of this section, 19

an article is labeled for export or contains an export label 20

if it bears the mark, label, or notice required under section 21

5904(b). 22

‘‘Subchapter E—Penalties 23

‘‘Sec. 5941. Civil penalties. 

‘‘Sec. 5942. Criminal penalties. 
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‘‘SEC. 5941. CIVIL PENALTIES. 1

‘‘(a) OMITTING THINGS REQUIRED OR DOING 2

THINGS FORBIDDEN.—Whoever willfully omits, neglects, 3

or refuses to comply with any duty imposed upon them 4

by this chapter, or to do, or cause to be done, any of the 5

things required by this chapter, or does anything prohib-6

ited by this chapter, shall in addition to any other penalty 7

provided in this title, be liable to a penalty of $10,000, 8

to be recovered, with costs of suit, in a civil action, except 9

where a penalty under subsection (b) or (c) or under sec-10

tion 6651 or 6653 or part II of subchapter A of chapter 11

68 may be collected from such person by assessment. 12

‘‘(b) FAILURE TO PAY TAX.—Whoever fails to pay 13

any tax imposed by this chapter at the time prescribed 14

by law or regulations, shall, in addition to any other pen-15

alty provided in this title, be liable to a penalty of 10 per-16

cent of the tax due but unpaid. 17

‘‘(c) SALE OF CANNABIS OR CANNABIS PRODUCTS 18

FOR EXPORT.— 19

‘‘(1) Every person who sells, relands, or receives 20

within the jurisdiction of the United States any can-21

nabis products which have been labeled or shipped 22

for exportation under this chapter, 23

‘‘(2) every person who sells or receives such re-24

landed cannabis products, and 25
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‘‘(3) every person who aids or abets in such 1

selling, relanding, or receiving, 2

shall, in addition to the tax and any other penalty provided 3

in this title, be liable for a penalty equal to the greater 4

of $10,000 or 10 times the amount of the tax imposed 5

by this chapter. All cannabis products relanded within the 6

jurisdiction of the United States shall be forfeited to the 7

United States and destroyed. All vessels, vehicles, and air-8

craft used in such relanding or in removing such cannabis 9

products from the place where relanded, shall be forfeited 10

to the United States. 11

‘‘(d) APPLICABILITY OF SECTION 6665.—The pen-12

alties imposed by subsections (b) and (c) shall be assessed, 13

collected, and paid in the same manner as taxes, as pro-14

vided in section 6665(a). 15

‘‘(e) CROSS REFERENCES.—For penalty for failure to 16

make deposits or for overstatement of deposits, see section 17

6656. 18

‘‘SEC. 5942. CRIMINAL PENALTIES. 19

‘‘(a) FRAUDULENT OFFENSES.—Whoever, with in-20

tent to defraud the United States— 21

‘‘(1) engages in business as a cannabis enter-22

prise without filing the application and obtaining the 23

permit where required by this chapter or regulations 24

thereunder, 25
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‘‘(2) fails to keep or make any record, return, 1

report, or inventory, or keeps or makes any false or 2

fraudulent record, return, report, or inventory, re-3

quired by this chapter or regulations thereunder, 4

‘‘(3) refuses to pay any tax imposed by this 5

chapter, or attempts in any manner to evade or de-6

feat the tax or the payment thereof, 7

‘‘(4) sells or otherwise transfers, contrary to 8

this chapter or regulations thereunder, any cannabis 9

products subject to tax under this chapter, or 10

‘‘(5) purchases, receives, or possesses, with in-11

tent to redistribute or resell, any cannabis product— 12

‘‘(A) upon which the tax has not been paid 13

or determined in the manner and at the time 14

prescribed by this chapter or regulations there-15

under, or 16

‘‘(B) which, without payment of tax pursu-17

ant to section 5904, have been diverted from 18

the applicable purpose or use specified in that 19

section, 20

shall, for each such offense, be fined not more than 21

$10,000, or imprisoned not more than 5 years, or both. 22

‘‘(b) LIABILITY TO TAX.—Any person who possesses 23

cannabis products in violation of subsection (a) shall be 24

liable for a tax equal to the tax on such articles.’’. 25
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(c) STUDY.—Not later than 2 years after the date 1

of the enactment of this Act, and every 5 years thereafter, 2

the Secretary of the Treasury, or the Secretary’s delegate, 3

shall— 4

(1) conduct a study concerning the characteris-5

tics of the cannabis industry, including the number 6

of persons operating cannabis enterprises at each 7

level of such industry, the volume of sales, the 8

amount of tax collected each year, and the areas of 9

evasion, and 10

(2) submit to Congress recommendations to im-11

prove the regulation of the industry and the admin-12

istration of the related tax. 13

(d) ANNUAL REPORTS REGARDING DETERMINATION 14

OF APPLICABLE RATES.—Not later than 6 months before 15

the beginning of each calendar year to which section 16

5901(a)(2) of the Internal Revenue Code of 1986 (as 17

added by this section) applies, the Secretary of the Treas-18

ury, or the Secretary’s delegate, shall make publicly avail-19

able a detailed description of the methodology which the 20

Secretary anticipates using to determine the applicable 21

rate per ounce and the applicable rate per gram which 22

will apply for such calendar year under section 5901(c)(2) 23

of such Code. 24

(e) CONFORMING AMENDMENTS.— 25
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(1) Section 6103(o)(1)(A) of the Internal Rev-1

enue Code of 1986 is amended by striking ‘‘and fire-2

arms’’ and inserting ‘‘firearms, and cannabis prod-3

ucts’’. 4

(2) The table of chapters for subtitle E of such 5

Code is amended by adding at the end the following 6

new item: 7

‘‘CHAPTER 56. CANNABIS PRODUCTS’’. 

(3) The table of sections for subchapter A of 8

chapter 98 of such Code is amended by adding at 9

the end the following new item: 10

‘‘Sec. 9512. Establishment of Opportunity Trust Fund.’’. 

(f) EFFECTIVE DATE.— 11

(1) IN GENERAL.—Except as otherwise pro-12

vided in this subsection, the amendments made by 13

this section shall apply to removals, and applications 14

for permits under section 5922 of the Internal Rev-15

enue Code of 1986 (as added by subsection (b)), 16

after 180 days after the date of the enactment of 17

this Act. 18

(2) ESTABLISHMENT OF OPPORTUNITY TRUST 19

FUND.—The amendment made by subsection (a) 20

shall take effect on the date of the enactment of this 21

Act. 22
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SEC. 6. OPPORTUNITY TRUST FUND PROGRAMS. 1

(a) CANNABIS JUSTICE OFFICE; COMMUNITY REIN-2

VESTMENT GRANT PROGRAM.— 3

(1) CANNABIS JUSTICE OFFICE.—Part A of 4

title I of the Omnibus Crime Control and Safe 5

Streets Act of 1968 (34 U.S.C. 10101 et seq.) is 6

amended by inserting after section 109 the fol-7

lowing: 8

‘‘SEC. 110. CANNABIS JUSTICE OFFICE. 9

‘‘(a) ESTABLISHMENT.—There is established within 10

the Office of Justice Programs a Cannabis Justice Office. 11

‘‘(b) DIRECTOR.—The Cannabis Justice Office shall 12

be headed by a Director who shall be appointed by the 13

Assistant Attorney General for the Office of Justice Pro-14

grams. The Director shall report to the Assistant Attorney 15

General for the Office of Justice Programs. The Director 16

shall award grants and may enter into compacts, coopera-17

tive agreements, and contracts on behalf of the Cannabis 18

Justice Office. The Director may not engage in any em-19

ployment other than that of serving as the Director, nor 20

may the Director hold any office in, or act in any capacity 21

for, any organization, agency, or institution with which the 22

Office makes any contract or other arrangement. 23

‘‘(c) EMPLOYEES.— 24

‘‘(1) IN GENERAL.—The Director shall employ 25

as many full-time employees as are needed to carry 26
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out the duties and functions of the Cannabis Justice 1

Office under subsection (d). Such employees shall be 2

exclusively assigned to the Cannabis Justice Office. 3

‘‘(2) INITIAL HIRES.—Not later than 6 months 4

after the date of enactment of this section, the Di-5

rector shall— 6

‘‘(A) hire no less than one-third of the 7

total number of employees of the Cannabis Jus-8

tice Office; and 9

‘‘(B) no more than one-half of the employ-10

ees assigned to the Cannabis Justice Office by 11

term appointment that may after 2 years be 12

converted to career appointment. 13

‘‘(3) LEGAL COUNSEL.—At least one employee 14

hired for the Cannabis Justice Office shall serve as 15

legal counsel to the Director and shall provide coun-16

sel to the Cannabis Justice Office. 17

‘‘(d) DUTIES AND FUNCTIONS.—The Cannabis Jus-18

tice Office is authorized to— 19

‘‘(1) administer the Community Reinvestment 20

Grant Program; and 21

‘‘(2) perform such other functions as the Assist-22

ant Attorney General for the Office of Justice Pro-23

grams may delegate, that are consistent with the 24

statutory obligations of this section.’’. 25
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(2) COMMUNITY REINVESTMENT GRANT PRO-1

GRAM.—Title I of the Omnibus Crime Control and 2

Safe Streets Act of 1968 (34 U.S.C. et seq.) is 3

amended by adding at the end the following: 4

‘‘PART PP—COMMUNITY REINVESTMENT GRANT 5

PROGRAM 6

‘‘SEC. 3056. AUTHORIZATION. 7

‘‘(a) IN GENERAL.—The Director of the Cannabis 8

Justice Office shall establish and carry out a grant pro-9

gram, known as the ‘Community Reinvestment Grant Pro-10

gram’, to provide eligible entities with funds to administer 11

services for individuals adversely impacted by the War on 12

Drugs, including— 13

‘‘(1) job training; 14

‘‘(2) reentry services; 15

‘‘(3) legal aid for civil and criminal cases, in-16

cluding expungement of cannabis convictions; 17

‘‘(4) literacy programs; 18

‘‘(5) youth recreation or mentoring programs; 19

and 20

‘‘(6) health education programs. 21

‘‘(b) SUBSTANCE USE DISORDER SERVICES.—The 22

Director, in consultation with the Secretary of Health and 23

Human Services, shall provide eligible entities with funds 24

to administer substance use disorder services for individ-25
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uals adversely impacted by the War on Drugs or connect 1

patients with substance use disorder services. Also eligible 2

for such services are individuals who have been arrested 3

for or convicted of the sale, possession, use, manufacture, 4

or cultivation of a controlled substance other than can-5

nabis (except for a conviction involving distribution to a 6

minor). 7

‘‘SEC. 3057. FUNDING FROM OPPORTUNITY TRUST FUND. 8

‘‘The Director shall carry out the program under this 9

part using funds made available under section 9512(c)(1) 10

and (2) of the Internal Revenue Code. 11

‘‘SEC. 3058. DEFINITIONS. 12

‘‘In this part: 13

‘‘(1) The term ‘cannabis conviction’ means a 14

conviction, or adjudication of juvenile delinquency, 15

for a cannabis offense (as such term is defined in 16

section 13 of the Marijuana Opportunity Reinvest-17

ment and Expungement Act). 18

‘‘(2) The term ‘eligible entity’ means a non-19

profit organization, as defined in section 501(c)(3) 20

of the Internal Revenue Code, that is representative 21

of a community or a significant segment of a com-22

munity with experience in providing relevant services 23

to individuals adversely impacted by the War on 24

Drugs in that community. 25
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‘‘(3) The term ‘individuals adversely impacted 1

by the War on Drugs’ has the meaning given that 2

term in section 6 of the Marijuana Opportunity Re-3

investment and Expungement Act.’’. 4

(b) CANNABIS RESTORATIVE OPPORTUNITY PRO-5

GRAM; EQUITABLE LICENSING GRANT PROGRAM.— 6

(1) CANNABIS RESTORATIVE OPPORTUNITY 7

PROGRAM.—The Administrator of the Small Busi-8

ness Administration shall establish and carry out a 9

program, to be known as the ‘‘Cannabis Restorative 10

Opportunity Program’’, to provide loans and tech-11

nical assistance under section 7(m) of the Small 12

Business Act (15 U.S.C. 636(m)) to assist small 13

business concerns owned and controlled by socially 14

and economically disadvantaged individuals that op-15

erate in eligible States or localities. 16

(2) EQUITABLE LICENSING GRANT PROGRAM.— 17

The Administrator of the Small Business Adminis-18

tration shall establish and carry out a grant pro-19

gram, to be known as the ‘‘Equitable Licensing 20

Grant Program’’, to provide any eligible State or lo-21

cality funds to develop and implement equitable can-22

nabis licensing programs that minimize barriers to 23

cannabis licensing and employment for individuals 24

adversely impacted by the War on Drugs, provided 25
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that each grantee includes in its cannabis licensing 1

program at least four of the following elements: 2

(A) A waiver of cannabis license applica-3

tion fees for individuals who report an income 4

below 250 percent of the Federal Poverty Level 5

for at least 5 of the past 10 years and who are 6

first-time applicants for a cannabis license. 7

(B) A prohibition on the denial of a can-8

nabis license based on a conviction for a can-9

nabis offense that took place prior to State le-10

galization of cannabis or the date of enactment 11

of this Act, as appropriate. 12

(C) A prohibition on restrictions for licens-13

ing relating to criminal convictions except with 14

respect to a criminal conviction related to own-15

ing and operating a business. 16

(D) A prohibition on cannabis license hold-17

ers engaging in suspicionless cannabis drug 18

testing of their prospective or current employ-19

ees, except with respect to drug testing for safe-20

ty-sensitive positions required under part 40 of 21

title 49, Code of Federal Regulations. 22

(E) The establishment of a cannabis li-23

censing board that is reflective of the racial, 24

ethnic, economic, and gender composition of the 25
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eligible State or locality, to serve as an over-1

sight body of the equitable licensing program. 2

(3) DEFINITIONS.—In this subsection: 3

(A) ELIGIBLE STATE OR LOCALITY.—The 4

term ‘‘eligible State or locality’’ means a State 5

or locality that has taken steps to— 6

(i) create an automatic process, at no 7

cost to the individual, for the 8

expungement, destruction, or sealing of 9

criminal records for cannabis offenses; and 10

(ii) eliminate violations or other pen-11

alties for persons under parole, probation, 12

pre-trial, or other State or local criminal 13

supervision for a cannabis offense. 14

(B) INDIVIDUAL ADVERSELY IMPACTED BY 15

THE WAR ON DRUGS.—The term ‘‘individual 16

adversely impacted by the War on Drugs’’ 17

means an individual— 18

(i) who reports an income below 250 19

percent of the Federal Poverty Level for at 20

least 5 of the past 10 years; and 21

(ii) who has been arrested for or con-22

victed of the sale, possession, use, manu-23

facture, or cultivation of cannabis (except 24

for a conviction involving distribution to a 25
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minor), or whose parent, sibling, spouse, or 1

child has been arrested for or convicted of 2

such an offense. 3

(C) SMALL BUSINESS CONCERN OWNED 4

AND CONTROLLED BY SOCIALLY AND ECONOMI-5

CALLY DISADVANTAGED INDIVIDUALS.—The 6

term ‘‘small business concern owned and con-7

trolled by socially and economically disadvan-8

taged individuals’’ has the meaning given in 9

section 8(d)(3)(C) of the Small Business Act 10

(15 U.S.C. 637(d)(3)(C)). 11

(D) STATE.—The term ‘‘State’’ means 12

each of the several States, the District of Co-13

lumbia, Puerto Rico, any territory or possession 14

of the United States, and any Indian Tribe (as 15

defined in section 201 of Public Law 90–294 16

(25 U.S.C. 1301) (commonly known as the ‘‘In-17

dian Civil Rights Act of 1968’’)). 18

(c) STUDY ON PROGRAMS.— 19

(1) GAO STUDY.—The Comptroller General of 20

the United States, in consultation with the Adminis-21

trator of the Small Business Administration, shall 22

conduct an annual study on the individuals and enti-23

ties receiving assistance under the Cannabis Restor-24

ative Opportunity and Equitable Licensing Pro-25
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grams. This study shall include the types of assist-1

ance by state, and a description of the efforts by the 2

Small Business Administration to increase access to 3

capital for cannabis-related small business concerns 4

owned and controlled by socially and economically 5

disadvantaged individuals, individuals adversely im-6

pacted by the War on Drugs, as well as the racial, 7

ethnic, economic and gender composition of the eligi-8

ble State or locality. 9

(2) REPORT.—Not later than 1 year after the 10

date of enactment of this Act, the Comptroller Gen-11

eral of the United States shall submit a report on 12

the results of the study conducted under paragraph 13

(1) to— 14

(A) the Committee on Small Business of 15

the House of Representatives; 16

(B) the Committee on Small Business and 17

Entrepreneurship of the Senate; 18

(C) the Committee on the Judiciary of the 19

House of Representatives; and 20

(D) the Committee on the Judiciary of the 21

Senate. 22
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SEC. 7. AVAILABILITY OF SMALL BUSINESS ADMINISTRA-1

TION PROGRAMS AND SERVICES TO CAN-2

NABIS-RELATED LEGITIMATE BUSINESSES 3

AND SERVICE PROVIDERS. 4

(a) DEFINITIONS RELATING TO CANNABIS-RELATED 5

LEGITIMATE BUSINESSES AND SERVICE PROVIDERS.— 6

Section 3 of the Small Business Act (15 U.S.C. 632) is 7

amended by adding at the end the following new sub-8

section: 9

‘‘(gg) CANNABIS-RELATED LEGITIMATE BUSINESSES 10

AND SERVICE PROVIDERS.—In this Act: 11

‘‘(1) CANNABIS.—The term ‘cannabis’— 12

‘‘(A) means— 13

‘‘(i) all parts of the plant Cannabis 14

sativa L., whether growing or not; 15

‘‘(ii) the seeds thereof; 16

‘‘(iii) the resin extracted from any 17

part of such plant; and 18

‘‘(iv) every compound, manufacture, 19

salt, derivative, mixture, or preparation of 20

such plant, its seeds or resin; and 21

‘‘(B) does not include— 22

‘‘(i) hemp, as defined in section 297A 23

of the Agricultural Marketing Act of 1946; 24

‘‘(ii) the mature stalks of such plant, 25

fiber produced from such stalks, oil or cake 26
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made from the seeds of such plant, any 1

other compound, manufacture, salt, deriva-2

tive, mixture, or preparation of such ma-3

ture stalks (except the resin extracted 4

therefrom), fiber, oil, or cake, or the steri-5

lized seed of such plant which is incapable 6

of germination; or 7

‘‘(iii) any drug product approved 8

under section 505 of the Federal Food, 9

Drug, and Cosmetic Act, or biological 10

product licensed under section 351 of the 11

Public Health Service Act. 12

‘‘(2) CANNABIS-RELATED LEGITIMATE BUSI-13

NESS.—The term ‘cannabis-related legitimate busi-14

ness’ means a manufacturer, producer, or any per-15

son or company that is a small business concern and 16

that— 17

‘‘(A) engages in any activity described in 18

subparagraph (B) pursuant to a law established 19

by a State or a political subdivision of a State, 20

as determined by such State or political subdivi-21

sion; and 22

‘‘(B) participates in any business or orga-23

nized activity that involves handling cannabis or 24

cannabis products, including cultivating, pro-25

VerDate Sep 11 2014 01:21 Apr 05, 2022 Jkt 029200 PO 00000 Frm 00072 Fmt 6652 Sfmt 6201 E:\BILLS\H3617.RFS H3617kj
oh

ns
on

 o
n 

D
S

K
79

L0
C

42
P

R
O

D
 w

ith
 B

IL
LS



73 

HR 3617 RFS

ducing, manufacturing, selling, transporting, 1

displaying, dispensing, distributing, or pur-2

chasing cannabis or cannabis products. 3

‘‘(3) SERVICE PROVIDER.—The term ‘service 4

provider’— 5

‘‘(A) means a business, organization, or 6

other person that— 7

‘‘(i) sells goods or services to a can-8

nabis-related legitimate business; or 9

‘‘(ii) provides any business services, 10

including the sale or lease of real or any 11

other property, legal or other licensed serv-12

ices, or any other ancillary service, relating 13

to cannabis; and 14

‘‘(B) does not include a business, organiza-15

tion, or other person that participates in any 16

business or organized activity that involves han-17

dling cannabis or cannabis products, including 18

cultivating, producing, manufacturing, selling, 19

transporting, displaying, dispensing, distrib-20

uting, or purchasing cannabis or cannabis prod-21

ucts.’’. 22

(b) SMALL BUSINESS DEVELOPMENT CENTERS.— 23

Section 21(c) of the Small Business Act (15 U.S.C. 24
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648(c)) is amended by adding at the end the following new 1

paragraph: 2

‘‘(9) SERVICES FOR CANNABIS-RELATED LE-3

GITIMATE BUSINESSES AND SERVICE PROVIDERS.— 4

A small business development center may not decline 5

to provide services to an otherwise eligible small 6

business concern under this section solely because 7

such concern is a cannabis-related legitimate busi-8

ness or service provider.’’. 9

(c) WOMEN’S BUSINESS CENTERS.—Section 29 of 10

the Small Business Act (15 U.S.C. 656) is amended by 11

adding at the end the following new subsection: 12

‘‘(p) SERVICES FOR CANNABIS-RELATED LEGITI-13

MATE BUSINESSES AND SERVICE PROVIDERS.—A wom-14

en’s business center may not decline to provide services 15

to an otherwise eligible small business concern under this 16

section solely because such concern is a cannabis-related 17

legitimate business or service provider.’’. 18

(d) SCORE.—Section 8(b)(1)(B) of the Small Busi-19

ness Act (15 U.S.C. 637(b)(1)(B)) is amended by adding 20

at the end the following new sentence: ‘‘The head of the 21

SCORE program established under this subparagraph 22

may not decline to provide services to an otherwise eligible 23

small business concern solely because such concern is a 24

cannabis-related legitimate business or service provider.’’. 25
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(e) VETERAN BUSINESS OUTREACH CENTERS.—Sec-1

tion 32 of the Small Business Act (15 U.S.C. 657b) is 2

amended by adding at the end the following new sub-3

section: 4

‘‘(h) SERVICES FOR CANNABIS-RELATED LEGITI-5

MATE BUSINESSES AND SERVICE PROVIDERS.—A Vet-6

eran Business Outreach Center may not decline to provide 7

services to an otherwise eligible small business concern 8

under this section solely because such concern is a can-9

nabis-related legitimate business or service provider.’’. 10

(f) SECTION 7(a) LOANS.—Section 7(a) of the Small 11

Business Act (15 U.S.C. 636(a)) is amended by adding 12

at the end the following new paragraph: 13

‘‘(38) LOANS TO CANNABIS-RELATED LEGITI-14

MATE BUSINESSES AND SERVICE PROVIDERS.—The 15

Administrator may not decline to provide a guar-16

antee for a loan under this subsection, and a lender 17

may not decline to make a loan under this sub-18

section, to an otherwise eligible small business con-19

cern solely because such concern is a cannabis-re-20

lated legitimate business or service provider.’’. 21

(g) DISASTER LOANS.—Section 7(b) of the Small 22

Business Act (15 U.S.C. 636(b)) is amended by inserting 23

after paragraph (15) the following new paragraph: 24
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‘‘(16) ASSISTANCE TO CANNABIS-RELATED LE-1

GITIMATE BUSINESSES AND SERVICE PROVIDERS.— 2

The Administrator may not decline to provide assist-3

ance under this subsection to an otherwise eligible 4

small business concern solely because such concern 5

is a cannabis-related legitimate business or service 6

provider.’’. 7

(h) MICROLOANS.—Section 7(m) of the Small Busi-8

ness Act (15 U.S.C. 636(m)) is amended by adding at the 9

end the following new paragraph: 10

‘‘(14) ASSISTANCE TO CANNABIS-RELATED LE-11

GITIMATE BUSINESSES AND SERVICE PROVIDERS.— 12

The Administrator may not decline to make a loan 13

or a grant under this subsection, and an eligible 14

intermediary may not decline to provide assistance 15

under this subsection to an otherwise eligible bor-16

rower, eligible intermediary, or eligible nonprofit en-17

tity (as applicable) solely because such borrower, 18

intermediary, or nonprofit entity is a cannabis-re-19

lated legitimate business or service provider.’’. 20

(i) SMALL BUSINESS INVESTMENT COMPANY DE-21

BENTURES TO FINANCE CANNABIS-RELATED LEGITI-22

MATE BUSINESSES AND SERVICE PROVIDERS.—Part A of 23

title III of the Small Business Investment Act of 1958 24
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(15 U.S.C. 681 et seq.) is amended by adding at the end 1

the following new section: 2

‘‘SEC. 321. DEBENTURES TO FINANCE CANNABIS-RELATED 3

LEGITIMATE BUSINESSES AND SERVICE PRO-4

VIDERS. 5

‘‘(a) GUARANTEES.—The Administrator may not de-6

cline to purchase or guarantee a debenture made under 7

this title to an otherwise eligible small business investment 8

company solely because such small business investment 9

company provides financing to an entity that is a can-10

nabis-related legitimate business or service provider (as 11

defined in section 7(a)(38) of the Small Business Act). 12

‘‘(b) OTHER ASSISTANCE.—A small business invest-13

ment company may not decline to provide assistance under 14

this title to an otherwise eligible small business concern 15

solely because such small business concern is a cannabis- 16

related legitimate business or service provider (as defined 17

in section 7(a)(38) of the Small Business Act).’’. 18

(j) STATE OR LOCAL DEVELOPMENT COMPANY 19

LOANS.—Title V of the Small Business Investment Act 20

of 1958 (15 U.S.C. 695 et seq.) is amended by adding 21

at the end the following new section: 22
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‘‘SEC. 511. LOANS TO FINANCE CANNABIS-RELATED LEGITI-1

MATE BUSINESSES AND SERVICE PROVIDERS. 2

‘‘(a) LOANS AND LOAN GUARANTEES.—The Admin-3

istrator may not decline to make or provide a guarantee 4

for a loan under this title to an otherwise eligible qualified 5

State or local development company solely because such 6

qualified State or local development company provides fi-7

nancing to an entity that is a cannabis-related legitimate 8

business or service provider (as defined in section 7(a)(38) 9

of the Small Business Act). 10

‘‘(b) OTHER ASSISTANCE.—A qualified State or local 11

development company may not decline to provide assist-12

ance under this title to an otherwise eligible small business 13

concern solely because such small business concern is a 14

cannabis-related legitimate business or service provider (as 15

defined in section 7(a)(38) of the Small Business Act).’’. 16

SEC. 8. NO DISCRIMINATION IN THE PROVISION OF A FED-17

ERAL PUBLIC BENEFIT ON THE BASIS OF 18

CANNABIS. 19

(a) IN GENERAL.—No person may be denied any 20

Federal public benefit (as such term is defined in section 21

401(c) of the Personal Responsibility and Work Oppor-22

tunity Reconciliation Act of 1996 (8 U.S.C. 1611(c))) on 23

the basis of any use or possession of cannabis, or on the 24

basis of a conviction or adjudication of juvenile delin-25

quency for a cannabis offense, by that person. 26
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(b) SECURITY CLEARANCES.—Federal agencies may 1

not use past or present cannabis or marijuana use as cri-2

teria for granting, denying, or rescinding a security clear-3

ance. 4

SEC. 9. NO ADVERSE EFFECT FOR PURPOSES OF THE IMMI-5

GRATION LAWS. 6

(a) IN GENERAL.—For purposes of the immigration 7

laws (as such term is defined in section 101 of the Immi-8

gration and Nationality Act), cannabis may not be consid-9

ered a controlled substance, and an alien may not be de-10

nied any benefit or protection under the immigration laws 11

based on any event, including conduct, a finding, an ad-12

mission, addiction or abuse, an arrest, a juvenile adjudica-13

tion, or a conviction, relating to the possession or use of 14

cannabis that is no longer prohibited pursuant to this Act 15

or an amendment made by this Act, regardless of whether 16

the event occurred before, on, or after the effective date 17

of this Act. 18

(b) CANNABIS DEFINED.—The term ‘‘cannabis’’— 19

(1) means all parts of the plant Cannabis sativa 20

L., whether growing or not; the seeds thereof; the 21

resin extracted from any part of such plant; and 22

every compound, manufacture, salt, derivative, mix-23

ture, or preparation of such plant, its seeds or resin; 24

and 25
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(2) does not include— 1

(A) hemp, as defined in section 297A of 2

the Agricultural Marketing Act of 1946; 3

(B) the mature stalks of such plant, fiber 4

produced from such stalks, oil or cake made 5

from the seeds of such plant, any other com-6

pound, manufacture, salt, derivative, mixture, 7

or preparation of such mature stalks (except 8

the resin extracted therefrom), fiber, oil, or 9

cake, or the sterilized seed of such plant which 10

is incapable of germination; or 11

(C) any drug product approved under sec-12

tion 505 of the Federal Food, Drug, and Cos-13

metic Act, or biological product licensed under 14

section 351 of the Public Health Service Act. 15

(c) CONFORMING AMENDMENTS TO IMMIGRATION 16

AND NATIONALITY ACT.—The Immigration and Nation-17

ality Act (8 U.S.C. 1101 et seq.) is amended— 18

(1) in section 212(h), by striking ‘‘and subpara-19

graph (A)(i)(II) of such subsection insofar as it re-20

lates to a single offense of simple possession of 30 21

grams or less of marijuana’’; 22

(2) in section 237(a)(2)(B)(i), by striking 23

‘‘other than a single offense involving possession for 24

one’s own use of 30 grams or less of marijuana’’; 25
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(3) in section 101(f)(3), by striking ‘‘(except as 1

such paragraph relates to a single offense of simple 2

possession of 30 grams or less of marihuana)’’; 3

(4) in section 244(c)(2)(A)(iii)(II) by striking 4

‘‘except for so much of such paragraph as relates to 5

a single offense of simple possession of 30 grams or 6

less of marijuana’’; 7

(5) in section 245(h)(2)(B) by striking ‘‘(except 8

for so much of such paragraph as related to a single 9

offense of simple possession of 30 grams or less of 10

marijuana)’’; 11

(6) in section 210(c)(2)(B)(ii)(III) by striking 12

‘‘, except for so much of such paragraph as relates 13

to a single offense of simple possession of 30 grams 14

or less of marihuana’’; and 15

(7) in section 245A(d)(2)(B)(ii)(II) by striking 16

‘‘, except for so much of such paragraph as relates 17

to a single offense of simple possession of 30 grams 18

or less of marihuana’’. 19

SEC. 10. RESENTENCING AND EXPUNGEMENT. 20

(a) EXPUNGEMENT OF NON-VIOLENT FEDERAL 21

CANNABIS OFFENSE CONVICTIONS FOR INDIVIDUALS 22

NOT UNDER A CRIMINAL JUSTICE SENTENCE.— 23

(1) IN GENERAL.—Not later than 1 year after 24

the date of the enactment of this Act, each Federal 25
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district shall conduct a comprehensive review and 1

issue an order expunging each conviction or adju-2

dication of juvenile delinquency for a non-violent 3

Federal cannabis offense entered by each Federal 4

court in the district before the date of enactment of 5

this Act and on or after May 1, 1971. Each Federal 6

court shall also issue an order expunging any arrests 7

associated with each expunged conviction or adju-8

dication of juvenile delinquency. 9

(2) NOTIFICATION.—To the extent practicable, 10

each Federal district shall notify each individual 11

whose arrest, conviction, or adjudication of delin-12

quency has been expunged pursuant to this sub-13

section that their arrest, conviction, or adjudication 14

of juvenile delinquency has been expunged, and the 15

effect of such expungement. 16

(3) RIGHT TO PETITION COURT FOR 17

EXPUNGEMENT.—At any point after the date of en-18

actment of this Act, any individual with a prior con-19

viction or adjudication of juvenile delinquency for a 20

non-violent Federal cannabis offense, who is not 21

under a criminal justice sentence, may file a motion 22

for expungement. If the expungement of such a con-23

viction or adjudication of juvenile delinquency is re-24

quired pursuant to this Act, the court shall expunge 25
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the conviction or adjudication, and any associated 1

arrests. If the individual is indigent, counsel shall be 2

appointed to represent the individual in any pro-3

ceedings under this subsection. 4

(4) SEALED RECORD.—The court shall seal all 5

records related to a conviction or adjudication of ju-6

venile delinquency that has been expunged under 7

this subsection. Such records may only be made 8

available by further order of the court. 9

(b) SENTENCING REVIEW FOR INDIVIDUALS UNDER 10

A CRIMINAL JUSTICE SENTENCE.— 11

(1) IN GENERAL.—For any individual who is 12

under a criminal justice sentence for a non-violent 13

Federal cannabis offense, the court that imposed the 14

sentence shall, on motion of the individual, the Di-15

rector of the Bureau of Prisons, the attorney for the 16

Government, or the court, conduct a sentencing re-17

view hearing. If the individual is indigent, counsel 18

shall be appointed to represent the individual in any 19

sentencing review proceedings under this subsection. 20

(2) POTENTIAL REDUCED RESENTENCING.— 21

After a sentencing hearing under paragraph (1), a 22

court shall— 23

(A) expunge each conviction or adjudica-24

tion of juvenile delinquency for a non-violent 25
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Federal cannabis offense entered by the court 1

before the date of enactment of this Act, and 2

any associated arrest; 3

(B) vacate the existing sentence or disposi-4

tion of juvenile delinquency and, if applicable, 5

impose any remaining sentence or disposition of 6

juvenile delinquency on the individual as if this 7

Act, and the amendments made by this Act, 8

were in effect at the time the offense was com-9

mitted; and 10

(C) order that all records related to a con-11

viction or adjudication of juvenile delinquency 12

that has been expunged or a sentence or dis-13

position of juvenile delinquency that has been 14

vacated under this Act be sealed and only be 15

made available by further order of the court. 16

(c) EFFECT OF EXPUNGEMENT.—An individual who 17

has had an arrest, a conviction, or juvenile delinquency 18

adjudication expunged under this section— 19

(1) may treat the arrest, conviction, or adju-20

dication as if it never occurred; and 21

(2) shall be immune from any civil or criminal 22

penalties related to perjury, false swearing, or false 23

statements, for a failure to disclose such arrest, con-24

viction, or adjudication. 25
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(d) EXCEPTION.—An individual who at sentencing 1

received an aggravating role adjustment pursuant to 2

United States Sentencing Guideline 3B1.1(a) in relation 3

to a Federal cannabis offense conviction shall not be eligi-4

ble for expungement of that Federal cannabis offense con-5

viction under this section. 6

(e) DEFINITIONS.—In this section: 7

(1) The term ‘‘Federal cannabis offense’’ means 8

an offense that is no longer punishable pursuant to 9

this Act or the amendments made under this Act. 10

(2) The term ‘‘expunge’’ means, with respect to 11

an arrest, a conviction, or a juvenile delinquency ad-12

judication, the removal of the record of such arrest, 13

conviction, or adjudication from each official index 14

or public record. 15

(3) The term ‘‘under a criminal justice sen-16

tence’’ means, with respect to an individual, that the 17

individual is serving a term of probation, parole, su-18

pervised release, imprisonment, official detention, 19

pre-release custody, or work release, pursuant to a 20

sentence or disposition of juvenile delinquency im-21

posed on or after the effective date of the Controlled 22

Substances Act (May 1, 1971). 23

(f) STUDY.—The Comptroller General of the United 24

States, in consultation with the Secretary of Health and 25
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Human Services, shall conduct a demographic study of in-1

dividuals convicted of a Federal cannabis offense. Such 2

study shall include information about the age, race, eth-3

nicity, sex, and gender identity of those individuals, the 4

type of community such users dwell in, and such other 5

demographic information as the Comptroller General de-6

termines should be included. 7

(g) REPORT.—Not later than 2 years after the date 8

of the enactment of this Act, the Comptroller General of 9

the United States shall report to Congress the results of 10

the study conducted under subsection (f). 11

SEC. 11. REFERENCES IN EXISTING LAW TO MARIJUANA OR 12

MARIHUANA. 13

Wherever, in the statutes of the United States or in 14

the rulings, regulations, or interpretations of various ad-15

ministrative bureaus and agencies of the United States— 16

(1) there appears or may appear the term 17

‘‘marihuana’’ or ‘‘marijuana’’, that term shall be 18

struck and the term ‘‘cannabis’’ shall be inserted; 19

and 20

(2) there appears or may appear the term 21

‘‘Marihuana’’ or ‘‘Marijuana’’, that term shall be 22

struck and the term ‘‘Cannabis’’ shall be inserted. 23
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SEC. 12. SEVERABILITY. 1

If any provision of this Act or an amendment made 2

by this Act, or any application of such provision to any 3

person or circumstance, is held to be unconstitutional, the 4

remainder of this Act, the amendments made by this Act, 5

and the application of this Act and the amendments made 6

by this Act to any other person or circumstance shall not 7

be affected. 8

SEC. 13. CANNABIS OFFENSE DEFINED. 9

For purposes of this Act, the term ‘‘cannabis offense’’ 10

means a criminal offense related to cannabis— 11

(1) that, under Federal law, is no longer pun-12

ishable pursuant to this Act or the amendments 13

made under this Act; or 14

(2) that, under State law, is no longer an of-15

fense or that was designated a lesser offense or for 16

which the penalty was reduced under State law pur-17

suant to or following the adoption of a State law au-18

thorizing the sale or use of cannabis. 19

SEC. 14. RULEMAKING. 20

Unless otherwise provided in this Act, not later than 21

1 year after the date of enactment of this Act, the Depart-22

ment of the Treasury, the Department of Justice, and the 23

Small Business Administration shall issue or amend any 24

rules, standard operating procedures, and other legal or 25

policy guidance necessary to carry out implementation of 26
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this Act. After the 1-year period, any publicly issued sub- 1

regulatory guidance, including any compliance guides, 2

manuals, advisories and notices, may not be issued with-3

out 60-day notice to appropriate congressional commit-4

tees. Notice shall include a description and justification 5

for additional guidance. 6

SEC. 15. SOCIETAL IMPACT OF MARIJUANA LEGALIZATION 7

STUDY. 8

The Comptroller General of the United States shall, 9

not later than 2 years after the date of enactment of this 10

Act, provide to Congress a study that addresses the soci-11

etal impact of the legalization of recreational cannabis by 12

States, including— 13

(1) sick days reported to employers; 14

(2) workers compensations claims; 15

(3) tax revenue remitted to States resulting 16

from legal marijuana sales; 17

(4) changes in government spending related to 18

enforcement actions and court proceedings; 19

(5) Federal welfare assistance applications; 20

(6) rate of arrests related to methamphetamine 21

possession; 22

(7) hospitalization rates related to methamphet-23

amine and narcotics use; 24
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(8) uses of marijuana and its byproducts for 1

medical purposes; 2

(9) uses of marijuana and its byproducts for 3

purposes relating to the health, including the mental 4

health, of veterans; 5

(10) arrest rates of individuals driving under 6

the influence or driving while intoxicated by mari-7

juana; 8

(11) traffic-related deaths and injuries where 9

the driver is impaired by marijuana; 10

(12) arrest of minors for marijuana-related 11

charges; 12

(13) violent crime rates; 13

(14) school suspensions, expulsions, and law en-14

forcement referrals that are marijuana-related; 15

(15) high school dropout rates; 16

(16) changes in district-wide and State-wide 17

standardized test scores; 18

(17) marijuana-related hospital admissions and 19

poison control calls; 20

(18) marijuana-related juvenile admittances 21

into substance rehabilitation facilities and mental 22

health clinics; 23

(19) diversion of marijuana into neighboring 24

States and drug seizures in neighboring States; 25
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(20) marijuana plants grown on public lands in 1

contravention to Federal and State laws; and 2

(21) court filings under a State’s organized 3

crime statutes. 4

SEC. 16. STUDY ON MARIJUANA IMPAIRMENT. 5

(a) IN GENERAL.—Not later than 1 year after the 6

date of enactment of this Act, the Secretary of Transpor-7

tation shall conduct a study on technologies and methods 8

that law enforcement may use to determine whether a 9

driver is impaired by marijuana. 10

(b) REQUIREMENTS.—The study conducted under 11

subsection (a) shall be carried out by the National High-12

way Traffic Safety Administration, in consultation with 13

any other agency the Secretary determines appropriate. 14

(c) AUTHORIZATION OF APPROPRIATIONS.—There is 15

authorized to be appropriated $10,000,000 to carry out 16

this section. 17

SEC. 17. WORKPLACE IMPACT OF MARIJUANA LEGALIZA-18

TION STUDY. 19

Not later than one year after the date of enactment 20

of this Act, the National Institute for Occupational Safety 21

and Health shall— 22

(1) conduct a study and submit to Congress a 23

report on the impact of the legalization of rec-24

reational cannabis by States on the workplace; and 25
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(2) develop best practices for use by employers 1

that are transitioning their policies related to the 2

use of recreational cannabis, prioritizing the develop-3

ment of best practices for employers engaged in 4

Federal infrastructure projects, transportation, pub-5

lic safety, and national security. 6

SEC. 18. SCHOOL IMPACT OF MARIJUANA LEGALIZATION 7

STUDY. 8

Not later than one year after the date of enactment 9

of this Act, the Secretary of Education shall— 10

(1) conduct a study and submit to Congress a 11

report on the impact of the legalization of rec-12

reational cannabis by States on schools and school- 13

aged children; and 14

(2) develop best practices for use by educators 15

and administrators to protect school-aged children 16

from any negative impacts of such legalization. 17

Passed the House of Representatives April 1, 2022. 

Attest: CHERYL L. JOHNSON, 

Clerk. 
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 PRINTER'S NO.  1148 

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL 
No. 473 Session of 

2021 

INTRODUCED BY LAUGHLIN, STREET, BOSCOLA, KANE, KEARNEY, SCHWANK 
AND COMITTA, OCTOBER 18, 2021 

REFERRED TO LAW AND JUSTICE, OCTOBER 18, 2021 

AN ACT
Amending Titles 35 (Health and Safety) and 75 (Vehicles) of the 

Pennsylvania Consolidated Statutes, providing for adult use 
cannabis, for medical marijuana, for lawful use and authority 
and for personal use of cannabis, establishing the Cannabis 
Regulatory Control Board, providing for regulation of 
cannabis business establishment, for advertising, marketing, 
packaging and labeling, for taxes and for cannabis clean 
slate; and, in driving after imbibing alcohol or utilizing 
drugs, further providing for driving under influence of 
alcohol or controlled substance and for authorized use not a 
defense.
The General Assembly of the Commonwealth of Pennsylvania 

hereby enacts as follows:
Section 1.  Title 35 of the Pennsylvania Consolidated 

Statutes is amended by adding a part to read:
PART VII
CANNABIS

Chapter
92.  Adult Use
94.  Medical Marijuana

CHAPTER 92
ADULT USE
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Subchapter
A.  Preliminary Provisions
B.  Lawful Use and Authority
C.  Personal Use of Cannabis
D.  Cannabis Regulatory Control Board
E.  Social and Economic Equity
F.  Regulation of Cannabis Business Establishment
G.  Enforcement and Immunities
H.  Laboratory Testing
I.  Advertising, Marketing, Packaging and Labeling
J.  General Provisions
K.  Taxes
L.  Cannabis Clean Slate
M.  Miscellaneous Provisions

SUBCHAPTER A
PRELIMINARY PROVISIONS

Sec.
9201.  Scope of chapter.
9202.  Definitions.
§ 9201.  Scope of chapter.

This chapter relates to the adult use of marijuana in this 
Commonwealth.
§ 9202.  Definitions.

The following words and phrases when used in this chapter 
shall have the meanings given to them in this section unless the 
context clearly indicates otherwise:

"Adult use cultivation center."  A facility operated by an 
organization or business that is permitted by the board to 
cultivate, process, transport and perform other necessary 
activities to provide cannabis and cannabis-infused products to 
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cannabis business establishments.
"Adult use cultivation center permit."  A permit issued by 

the board that permits an entity to act as a cultivation and 
processing center under this chapter or any regulation 
promulgated in accordance with this chapter and may also offer 
home delivery services where cannabis and cannabis-infused 
products, with board approval, are delivered directly to a 
customer or patient.

"Adult use dispensary."  A dispensary licensed under this 
chapter.

"Adult use dispensing organization."  A facility operated by 
an organization or business that is permitted by the board to 
acquire cannabis from a cultivation center or other dispensary 
for the purpose of selling or dispensing cannabis, cannabis 
concentrates, cannabis-infused products, cannabis seeds, 
paraphernalia or related supplies under this chapter to 
purchasers or to qualified registered medical cannabis patients 
and caregivers.   The term includes a registered dispensary as   
defined under Chapter 94 (relating to medical marijuana)   that   
has obtained an adult use dispensing organization permit.

"Adult use dispensing organization permit."  A permit issued 
by the board that permits a person to act as an adult use 
dispensing organization under this chapter or any regulation 
promulgated in accordance with this chapter.

"Advertise."  To engage in promotional activities, including 
newspaper, radio, Internet and electronic media and television 
advertising. The term includes the distribution of fliers and 
circulars, billboard advertising and the display of window 
signs. The term does not include exterior signage displaying 
only the name of the permitted cannabis business establishment.
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"Agent."  A principal officer, board member, employee or 
other agent of a cannabis business establishment who is 21 years 
of age or older.

"Applicant."  An individual or entity applying for a permit 
under this chapter.

"Appointing power."  A person holding one of the five 
positions entitled to appoint a board member.

"Board."  The Cannabis Regulatory Control Board   established   
under Subchapter D (relating to Cannabis Regulatory Control 
Board).

"Cannabis."  Marijuana, hashish and other substances that are 
identified as including any parts of the plant Cannabis sativa 
and including derivatives or subspecies, such as indica, of all 
strains of cannabis, whether growing or not, including the 
seeds, resin extracted from any part of the plant and any 
compound, manufacture, salt, derivative, mixture or preparation 
of the plant. The term includes tetrahydrocannabinol (THC) and 
all other naturally produced cannabinol derivatives, whether 
produced directly or indirectly by extraction, including any 
structural, optical or geometric isomers of 
tetrahydrocannabinol, cannabis flower, concentrate and cannabis-
infused products. The term does not include the mature stalks of 
the plant, fiber produced from the stalks, oil or cake made from 
the seeds of the plant, any other compound, manufacture, salt, 
derivative, mixture or preparation of the mature stalks, the 
sterilized seed of the plant that is incapable of germination or 
industrial hemp as defined in 3 Pa.C.S. § 702 (relating to 
definitions).

"Cannabis Business Development Fund."  The fund established 
under section 9227 (relating to Cannabis Business Development 
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Fund).
"Cannabis business establishment."  An individual or entity 

holding a permit issued by the board to cultivate, process, 
dispense, infuse or transport cannabis, including adult use 
dispensing organizations, adult use cultivation centers and 
social and economic equity dispensing organization charter 
permit holders  .  

"Cannabis business establishment agent identification card." 
An identification card held by an authorized agent of an adult 
use dispensing organization, a social and economic equity 
dispensing organization charter permit holder, a micro 
cultivation center or an adult use cultivation center.

"Cannabis concentrate."  A product derived from cannabis that 
is produced by extracting cannabinoids, including 
tetrahydrocannabinol (THC), from the plant through the use of 
propylene glycol, glycerin, butter, olive oil or other typical 
cooking fats, water, ice, dry ice, butane, propane, CO2, ethanol 
or isopropanol with the intended use of smoking, vaping or 
making a cannabis-infused product. The term includes a product 
derived from cannabis that is produced by means of heat and 
pressure or mechanical separations.

"Cannabis container."  A sealed, resealable, child-resistant 
and traceable container or package used for the purpose of 
containment of cannabis, cannabis concentrate or a cannabis-
infused product during transportation.

"Cannabis flower."  Marijuana, hashish and other substances 
identified as including any parts of the plant Cannabis sativa 
and including derivatives or subspecies, such as indica, of all 
strains of cannabis, including raw kief, leaves and buds. The 
term does not include resin that has been extracted from any 
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part of the plant or any compound, manufacture, salt, 
derivative, mixture or preparation of the plant, the plant's 
seeds or resin.

"Cannabis-infused product."  A beverage, food, oil, ointment, 
tincture, topical formulation or another product containing 
cannabis or cannabis concentrate that is not intended to be 
smoked or otherwise inhaled. The term includes   edibles.  

"Cannabis paraphernalia."  Equipment, products or materials 
intended to be used for planting, propagating, cultivating, 
growing, harvesting, manufacturing, producing, processing, 
preparing, testing, analyzing, packaging, repackaging, storing, 
containing, concealing, ingesting or otherwise introducing 
cannabis into the human body.

"Cannabis plant monitoring system" or "plant monitoring 
system."  A system that includes testing and data collection 
established and maintained by the cultivation center or craft 
grower and that is available to the Department of Revenue, the 
board and the Pennsylvania State Police for the purposes of 
documenting each cannabis plant and monitoring plant development 
throughout the life cycle of a cannabis plant cultivated for the 
intended use by a customer from seed planting to final 
packaging.

"Cannabis Regulation Fund."  The fund established under 
section 9287 (relating to Cannabis Regulation Fund and 
distribution of taxes).

"Cannabis testing facility."  An entity registered by the 
board to test cannabis for potency and contaminants.

"Charter agent identification card."  A document issued by 
the social and economic equity dispensing charter permittee that 
identifies an individual as a social and economic equity 
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dispensing charter agent.
"Charter agreement."  An agreement between a social and 

economic equity applicant and an adult use dispensing 
organization in which the adult use dispensing organization 
agrees to provide financial, mentorship, training, operational 
and other support to the social and economic equity applicant.

"Clone."  A plant section from a female cannabis plant not 
yet rootbound, growing in a water solution or other propagation 
matrix, that can develop into a new plant.

"Controlled substance."  The term shall not include cannabis 
or cannabis products as defined in this chapter or Chapter 94.

"Cultivation center agent."  A principal officer, board 
member, employee or other agent of a cultivation center who is 
21 years of age or older.

"Cultivation center agent identification card."  A document 
authorized by the board that identifies a person as a 
cultivation center agent.

"Curbside."  The transfer or dispensing of cannabis or a 
cannabis product by an employee of a cannabis business 
establishment to a vehicle located in the parking area or to an 
individual at the entrance of the facility.

"Dispensary."  A facility operated by an adult use dispensing 
organization under this chapter.

"Dispensing organization agent."  A principal officer, 
employee or agent of an adult use dispensing organization who is 
21 years of age or older.

"Dispensing organization agent identification card."  A 
document authorized by the board that identifies a person as an 
adult use dispensing organization agent.

"Disproportionately impacted area."  A census tract that 
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satisfies criteria as determined by the board and that meets at 
least one of the following criteria:

(1)  the area has a poverty rate of at least 20% 
according to the latest Federal decennial census;

(2)  75% or more of the children in the area participate 
in the Federal free lunch program according to reported 
statistics from the State Board of Education;

(3)  at least 20% of the households in the area receive 
assistance under the Supplemental Nutrition Assistance 
Program; or

(4)  the area has an average unemployment rate, as 
determined by the Department of Labor and Industry, that is 
more than 120% of the national unemployment average, as 
determined by the United States Department of Labor, for a 
period of at least 12 consecutive calendar months preceding 
the date of the application and has high rates of arrest, 
conviction and incarceration related to the sale, possession, 
use, cultivation, manufacture or transport of cannabis.
"Edibles."  Includes a cannabis-infused product intended for 

human consumption by oral ingestion, in whole or part, including 
products dissolved in the mouth.

"Enclosed locked facility."  A room, greenhouse, building or 
other enclosed area equipped with locks or other security 
devices that permit access only to cannabis business 
establishment agents working for the permitted cannabis business 
establishment or acting under this chapter to cultivate, 
process, store or distribute cannabis.

"Enclosed locked space."  Space within a facility, building 
or other enclosed area equipped with locks or other security 
devices that permit access only to authorized individuals under 
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this chapter.
"Financial institution."  A bank, national banking 

association, bank and trust company, trust company, savings and 
loan association, building and loan association, mutual savings 
bank, credit union or savings bank.

"Flowering stage."  The stage of cultivation where and when a 
cannabis plant is cultivated to produce plant material for a 
cannabis product. The term includes mature plants as follows:

(1)  if more than two stigmas are visible at each 
internode of the plant; or

(2)  if the cannabis plant is in an area that has been 
intentionally deprived of light for a period of time intended 
to produce flower buds and induce maturation, from the moment 
the light deprivation began through the remainder of the 
cannabis plant growth cycle.
"Individual."  A natural person.
"Limited access area."  A room or other area under the 

control of an adult use dispensing organization where cannabis 
sales occur with access limited to individuals who are 21 years 
of age or older, purchasers, adult use dispensing organization 
owners, other dispensing organization agents, service 
professionals conducting business with the dispensing 
organization, registered patients and caregivers or other 
individuals as provided by rule.

"Medical marijuana dispensary permit."  The term shall have 
the same meaning as "permit" under section 9403 (relating to 
definitions).

"Medical marijuana grower/processor."  The term shall have 
the same meaning as "grower/processor" under section 9403.

"Medical marijuana organization."  As defined under section 
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9403.
"Member of an impacted family."  An individual who has a 

parent, legal guardian, child, spouse or dependent or was a 
dependent of an individual who, prior to the effective date of 
this chapter, was arrested for, convicted of or adjudicated 
delinquent for any offense that is   eligible for expungement   
under this chapter.

"Micro cultivation center."  A facility operated by an 
individual or entity that is permitted to cultivate, dry, cure 
and package cannabis and perform other necessary activities to 
make cannabis available for sale at an adult use dispensing 
organization.

"Micro cultivation center agent."  A principal officer, board 
member, employee or other agent of a craft grower who is 21 
years of age or older.

"Micro cultivation center permit."  An authorization issued 
by the board to an individual or entity to conduct activities of 
a micro cultivation center under this chapter.

"Minority-owned business."  As defined in 74 Pa.C.S. § 303(b) 
(relating to diverse business participation).

"Mother plant."  A cannabis plant that is cultivated or 
maintained for the purpose of generating clones and that will 
not be used to produce plant material for sale to a cannabis 
business establishment.

"Ordinary public view."  Within the sight line with normal 
visual range of a person, unassisted by visual aids, from a 
public street or sidewalk adjacent to real property or from 
within an adjacent property.

"Ownership and control."  Ownership of at least 51% of the 
business, including corporate stock if a corporation, and 

20210SB0473PN1148 - 10 - 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30



control over the management and day-to-day operations of the 
business and an interest in the capital, assets, profits and 
losses of the business proportionate to percentage of ownership.

"Patient."  As defined in section 9403.
"Permit."  An authorization issued by the board to a cannabis 

business establishment to conduct activities under this chapter.
"Permittee."  An individual or entity granted a permit under 

this chapter.
"Person."  An individual, firm, partnership, association, 

joint stock company, joint venture, public or private 
corporation, limited liability company or a receiver, executor, 
trustee, guardian or other representative appointed by order of 
any court.

"Possession limit."  The amount of cannabis that may be 
possessed at any one time by an individual 21 years of age or 
older or who is a registered   patient   or caregiver under Chapter   
94.

"Primary residence."    A dwelling where a person usually stays   
or stays more often than other locations as determined by 
presence, tax filings, drivers license or permit address, voter 
registration or other State issued identification card. The term 
may not include more than one dwelling address.

"Principal officer."  Includes a cannabis business 
establishment applicant or permitted cannabis business 
establishment's board member, owner with more than 1% interest 
of the total cannabis business establishment or more than 5% 
interest of the total cannabis business establishment of a 
publicly traded company, president, vice president, secretary, 
treasurer, partner, officer, member, manager member or person 
with a profit sharing, financial interest or revenue sharing 
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arrangement. The term includes a person with authority to 
control the cannabis business establishment and a person who 
assumes responsibility for the debts of the cannabis business 
establishment.

"Purchaser."  An individual 21 years of age or older who 
acquires cannabis for consideration. The term does not include a 
cardholder as used under C  hapter 94.  

"Remediation."  The reprocessing of a manufactured cannabis 
product batch that has failed laboratory testing or the 
processing of a harvest batch that has failed any laboratory 
test.

"Resided."  The location of an individual's primary residence 
within the relevant geographic area as established by two of the 
following:

(1)  a signed lease agreement that includes the 
applicant's name;

(2)  a property deed that includes the applicant's name;
(3)  school records;
(4)  a voter registration card;
(5)  a Pennsylvania driver's permit, a State 

identification card or a Pennsylvania Person with a 
Disability Identification Placard;

(6)  a paycheck stub;
(7)  a utility bill;
(8)  tax records; or
(9)  any other proof of residency or other information 

necessary to establish residence as provided by rule.
"Restricted access area."  An area of a licensed cannabis 

business establishment where only cannabis business 
establishment agents are permitted, with limited exceptions.
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"Smoking."  The inhalation of smoke caused by the combustion 
of cannabis. The smoking of cannabis shall be permitted anywhere 
cigarette smoking is permitted, including under the act of June 
13, 2008 (P.L.182, No.27), known as the Clean Indoor Air Act.

"Social and economic equity applicant."  An applicant that is 
a resident of this Commonwealth and meets one of the following 
criteria:

(1)  has at least 75% ownership and control of cannabis 
business establishment by one or more individuals who have 
resided for at least 5 of the preceding 10 years in a 
disproportionately impacted area; or

(2)  has at least 75% ownership and control of a cannabis 
business establishment by one or more individuals who:

(i)  have been arrested for, convicted of or 
adjudicated delinquent for any offense that is eligible 
for expungement under this chapter; or

(ii)  is a member of an impacted family.
(3)  holds no more than a 5% ownership interest in a 

cannabis business establishment claiming status as a social 
and economic equity applicant under this chapter and does not 
individually meet the qualifications under paragraph (1) or 
(2). The applicant under this paragraph may not generate an 
annual income of more than $75,000 or have financial assets 
exceeding $250,000.
"Social and economic equity dispensing organization charter 

agent."  A principal officer, employee or agent of a social and 
economic equity dispensing organization permittee who is 21 
years of age or older.

"Social and economic equity dispensing organization charter 
permit."  An adult use dispensing organization permit issued to 
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a social and economic equity applicant that has entered into a 
charter agreement with an adult use dispensing organization to 
provide financial, mentorship, training and other support to the 
social and economic equity applicant.

"Tincture."  A cannabis-infused solution, typically comprised 
of alcohol, glycerin or vegetable oils derived either directly 
from the cannabis plant or from a processed cannabis extract. 
The term does not include an alcoholic liquor as used in the act 
of April 12, 1951 (P.L.90, No.21), known as the Liquor Code. The 
term shall include a calibrated dropper or other similar device 
capable of accurately measuring servings.

"Unit of local government."  Any county, city, municipality, 
borough, township or incorporated town.

"Vegetative stage."  The stage of cultivation in which a 
cannabis plant is propagated to produce additional cannabis 
plants or reach a sufficient size for production. The term 
includes seedlings, clones, mother plants, other immature 
cannabis plants and the following:

(1)  A cannabis plant that has no more than two stigmas 
visible at each internode of the cannabis plant if the 
cannabis plant is in an area that has not been intentionally 
deprived of light for a period of time intended to produce 
flower buds and induce maturation.

(2)  A cannabis plant that is cultivated solely for the 
purpose of propagating clones and is never used to produce 
cannabis.
"Veteran-owned small business."  As defined in 51 Pa.C.S. § 

9601   (relating to definitions).  
"Women-owned business."  As defined in 74 Pa.C.S. § 303(b).

SUBCHAPTER B
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LAWFUL USE AND AUTHORITY
Sec.
9205.  Lawful use.
9206.  Sharing of authority.
9207.  Background checks.
§ 9205.  Lawful use.

Notwithstanding any provision of law to the contrary, use or 
possession of cannabis as set forth in this chapter is lawful in 
this Commonwealth.
§ 9206.  Sharing of authority.

Notwithstanding any provision of law to the contrary, any 
authority granted to any Commonwealth agency or Commonwealth 
employee or appointee under C  hapter 94 (relating to medical   
marijuana)   shall be shared by any Commonwealth agency or   
employee or appointee given authority to permit, discipline, 
revoke, regulate or make rules under this chapter.
§ 9207.  Background checks.

(a)  Criminal history record check.--The board shall, through 
the Pennsylvania State Police, conduct a criminal history record 
check of the prospective principal officers, board members and 
agents of a cannabis business establishment applying for a 
permit or cannabis business establishment agent identification 
card under this chapter. The Pennsylvania State Police shall 
furnish, pursuant to positive identification, all Pennsylvania 
conviction information and shall forward the national criminal 
history record information to the board. After the effective 
date of this section, any principal officer, board member or 
agent of a cannabis business establishment who is convicted of 
diverting cannabis or cannabis products or who intentionally 
dispenses cannabis or cannabis products in a manner not 
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consistent with this chapter shall be deemed to have failed the 
criminal history record check under this subsection and may not 
be licensed or permitted or otherwise be employed by a cannabis 
business establishment in this Commonwealth.

(b)  Fingerprinting.--Each cannabis business establishment 
prospective principal officer, board member or agent shall 
submit fingerprints to the Pennsylvania State Police in the form 
and manner prescribed by the Pennsylvania State Police. Unless 
otherwise provided by law, the fingerprints under this 
subsection shall be transmitted through a live scan fingerprint 
vendor permitted by the Commonwealth and checked against the 
fingerprint records now and hereafter filed in the Pennsylvania 
State Police and Federal Bureau of Investigation criminal 
history records databases.

(c)  Fee.--The Pennsylvania State Police shall charge a fee 
for conducting the criminal history record check which shall not 
exceed the actual cost of the Commonwealth and national criminal 
history record check.

(d)  Submission and initial employment.--When applying for 
the initial permit or identification card, the background checks 
for all prospective principal officers, board members and agents 
shall be completed before submitting the application to the 
licensing or issuing agency. An agent may begin working at a 
cannabis business establishment while waiting for the result of 
any background check. Nothing in this section or act shall be 
construed to prevent or otherwise inhibit the ability of an 
otherwise qualified individual from serving as a principal 
officer, board member or agent of a cannabis business 
establishment on the sole basis of a nonviolent criminal 
conviction related to cannabis.
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SUBCHAPTER C
PERSONAL USE OF CANNABIS

Sec.
9210.  Personal use of cannabis, restrictions on cultivation and 

penalties.
9211.  Possession limit.
9212.  Persons under 21 years of age.
9213.  Identification, false identification and penalty.
9214.  Immunities and presumptions related to the use of 

cannabis by purchasers.
9215.  Discrimination prohibited.
9216.  Limitations and penalties.
9217.  Employment and employer liability.
§ 9210.  Personal use of cannabis, restrictions on cultivation 

and penalties.
(a)  Decriminalization.--Beginning on the effective date of 

this section, notwithstanding any other provision of law and 
except as otherwise provided in this chapter, the following acts 
are not a violation of this chapter and shall not be a criminal 
or civil offense under Commonwealth law or the ordinances of any 
unit of local government of this Commonwealth or be a basis for 
seizure or forfeiture of assets under the laws of this 
Commonwealth for individuals other than individuals under 21 
years of age unless that individual, and their caregiver, if 
applicable, is   authorized under Chapter 94 (relating to medical   
marijuana):

(1)  possessing, consuming, using, purchasing, obtaining 
or transporting cannabis paraphernalia or an amount of 
cannabis purchased or produced for personal use that does not 
exceed the possession limit or requirements of this chapter;
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(2)  transferring, with or without remuneration, up to 
one ounce of cannabis to an individual 21 years of age or 
older;

(3)  cultivation of cannabis for personal use in 
accordance with the requirements of this chapter;

(4)  controlling property if actions that are authorized 
by this chapter occur on the property in accordance with this 
chapter; and

(5)  smoking or vaporization of cannabis concentrate 
anywhere smoking is permitted, including permitted areas 
under the act of June 13, 2008 (P.L.182, No.27), known as the 
Clean Indoor Air Act.
(b)  Limitations.--Cultivating cannabis for personal use 

shall be subject to the following limitations:
(1)  A resident of this Commonwealth 21 years of age or 

older who is a   registered patient under Chapter 94   may   
cultivate cannabis plants, with a limit of five plants that 
are more than five inches tall, without a cultivation center 
license. The plant limitation set forth in this paragraph 
shall be cumulative for households in which more than one 
registered patient resides. As used in this paragraph, the 
term "resident" means an individual who has been domiciled in 
this Commonwealth for a period of 30 days prior to 
cultivation.

(2)  Cannabis cultivation must take place in an enclosed, 
locked space.

(3)  Adult   registered patients   may purchase cannabis   
seeds from a dispensary for the purpose of home cultivation. 
Seeds may not be given or sold to any other person.

(4)  Cannabis plants shall not be stored or placed in a 
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location where they are subject to ordinary public view. A 
registered patient   who cultivates cannabis under this section   
shall take reasonable precautions to ensure the plants are 
secure from unauthorized access, including unauthorized 
access by an individual under 21 years of age.

(5)  Cannabis cultivation may occur only on residential 
property lawfully in possession of the cultivator or with the 
consent of the person in lawful possession of the property. 
An owner or lessor of residential property may prohibit the 
cultivation of cannabis by a lessee.

(6)  Cannabis plants may only be tended by   registered   
patients   who reside at the residence or their authorized   
agent attending to the residence for brief periods.

(7)    A registered patient   who cultivates more than the   
allowable number of cannabis plants, or who sells or gives 
away cannabis plants, cannabis or cannabis-infused products 
produced under this section, is liable for penalties as 
provided by law in addition to loss of home cultivation 
privileges as established by rule by the board.

(8)  Cannabis cultivated under this section shall not be 
subject to the possession limits under section 9211 (relating 
to possession limit).

§ 9211.  Possession limit.
(a)  Limits.--Except as otherwise authorized under this 

chapter, for an individual who is 21 years of age or older, the 
possession limits for cannabis are as follows and shall be 
cumulative:

(1)  thirty grams of cannabis flower;
(2)  no more than 500 milligrams of THC contained in 

cannabis-infused products;
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(3)  five grams of cannabis concentrate; and
(4)  for a resident of this Commonwealth 21 years of age 

or older who is registered as a   patient under Chapter 94   
(relating to medical marijuana),   any cannabis produced by   
cannabis plants grown, provided any amount of cannabis 
produced in excess of 30 grams of raw cannabis or its 
equivalent must remain secured within the residence or 
residential property in which it was grown.
(b)  Excess prohibited.--No person may knowingly obtain, seek 

to obtain or possess an amount of cannabis from an adult use 
dispensing organization that would exceed the possession limit 
under this section, including cannabis that is cultivated by a 
person under this chapter or obtained under   Chapter 94.  

(c)  Exception.--Cannabis and cannabis-derived substances 
regulated under 3 Pa.C.S. Chs. 7 (relating to industrial hemp 
research) and 15 (relating to controlled plants and noxious 
weeds) and the Agriculture Improvement Act of 2018 (Public Law 
115-334, 132 Stat. 4490) are not covered by this section.
§ 9212.  Persons under 21 years of age.

(a)  Prohibition.--No individual under 21 years of age may 
purchase, possess, use, process, transport, grow or consume 
cannabis except where   authorized under Chapter 94 (relating to   
medical marijuana).

(b)  Nonviolation.--Notwithstanding the provisions of 
subsection (a), an individual under 21 years of age possessing 
cannabis may not be deemed guilty of any criminal or civil law 
violation of this Commonwealth.

(c)  Intentional transfer or possession to underage 
individual.--Any   individual   21 years of age or older who   
intentionally transfers cannabis, with or without remuneration, 
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to   an individual   under 21 years of age, except where authorized   
under Chapter 94 or intentionally allows an individual under 21 
years of age to purchase, possess, use, process, transport, grow 
or consume cannabis,   except where authorized under Chapter 94  ,   
may be prohibited from purchasing adult use cannabis as 
authorized by this chapter   in addition to being subject to   
additional criminal or civil penalties as provided by law.   The   
board shall promulgate rules and regulations to effectuate the 
intent of this section and with respect to any penalties that 
may be imposed against cannabis business establishments or 
agents for intentionally transferring cannabis to anyone under 
the age of 21, except where authorized under Chapter 94.
§ 9213.  Identification, false identification and penalty.

(a)  No personal information required.--To protect personal 
privacy, the board shall not require a purchaser to provide an 
adult use dispensing organization with personal information 
other than for the purposes of verifying a government-issued 
identification to determine the purchaser's age. An adult use 
dispensing organization may not obtain or record personal 
information about a purchaser without the purchaser's consent.

(b)  Scanning identification.--An adult use dispensing 
organization shall use an electronic reader or electronic 
scanning device to scan a purchaser's government-issued 
identification, if applicable, to determine the purchaser's age 
and the validity of the identification. The board may permit a 
cannabis business establishment to operate for temporary periods 
without an operational electronic reader or electronic scanning 
device as long as a process is implemented to determine the 
purchaser's age and the validity of identification.
§ 9214.  Immunities and presumptions related to the use of 
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cannabis by purchasers.
(a)  Penalty applicability.--A purchaser who is 21 years of 

age or older is not subject to arrest, prosecution, denial of 
any right or privilege or other punishment, including, but not 
limited to, any civil penalty or disciplinary action taken by an 
occupational or professional licensing or permitting board, 
based solely on:

(1)  The use or possession of cannabis, if:
(i)  the purchaser possesses an amount of cannabis 

that does not exceed the possession limit under this 
chapter; and

(ii)  the use of cannabis does not impair the 
purchaser when engaged in the practice of the profession 
for which the purchaser is licensed, permitted, certified 
or registered.
(2)  selling cannabis paraphernalia if employed and 

authorized as a dispensing organization agent by a permitted 
dispensing organization;

(3)  being in the presence or vicinity of the use of 
cannabis or cannabis paraphernalia as allowed under this 
chapter; or

(4)  possessing cannabis paraphernalia.
(b)  Determination of probable cause.--Mere possession of or 

application for authorization to work as a cannabis business 
establishment agent or the identification card or permit does 
not constitute probable cause or reasonable suspicion to believe 
that a crime has been committed, nor shall it be used as the 
sole basis to support the search of the person, property or home 
of the individual authorized to work as a cannabis business 
establishment agent, possessing an agent identification card or 
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applying for authorization to work as an agent. The possession 
of or application for authorization to work as a cannabis 
business establishment agent or possession of an agent 
identification card may not preclude the existence of probable 
cause if probable cause exists based on other grounds.

(c)  Reliance.--No individual employed by the Commonwealth 
shall be subject to criminal or civil penalties for taking any 
action in good faith in reliance on this chapter when acting 
within the scope of employment.

(d)  Law enforcement liability.--No law enforcement or 
correctional agency, nor any employee of a law enforcement or 
correctional agency, may be subject to criminal or civil 
liability, except for willful and wanton misconduct, as a result 
of taking any action within the scope of the official duties of 
the agency or employee to prohibit or prevent the possession or 
use of cannabis by an individual incarcerated at a correctional 
facility, jail or municipal lockup facility, on parole or 
mandatory supervised release or otherwise under the lawful 
jurisdiction of the agency or employee.

(e)  Medical care.--For purposes of receiving medical care, 
including organ transplants, an individual's use of cannabis 
under this chapter does not constitute the use of an illicit 
substance or otherwise disqualify an individual from medical 
care.

(f)  Firearms possession.--A lawful purchaser or possessor of 
cannabis under this chapter shall not be prohibited or otherwise 
restricted from lawful firearm ownership. The Pennsylvania State 
Police, Pennsylvania Sheriff's Department or any other law 
enforcement agency shall take steps to revise firearms 
applications or take other necessary actions to ensure 
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compliance with this chapter.
§ 9215.  Discrimination prohibited.

(a)  Child welfare.--The presence of cannabinoid components 
or metabolites in an individual's bodily fluids, possession of 
cannabis-related paraphernalia, conduct related to the use of 
cannabis or the participation in cannabis-related activities 
lawful under this chapter by a custodial or noncustodial parent, 
grandparent, legal guardian, foster parent or other individual 
charged with the well-being of a child, may not form the sole, 
primary basis or supporting basis for any action or proceeding 
by a child welfare agency or family or juvenile court. The 
prohibition under this subsection includes any adverse finding, 
evidence or restriction of any right or privilege in a 
proceeding related to the adoption of a child, fitness 
determinations or a determination related to a foster parent, 
guardianship, conservatorship, trusteeship, the execution of a 
will or the management of an estate, unless the individual's 
actions in relation to cannabis created an unreasonable danger 
to the safety of the child or otherwise show the individual is 
not competent as established by clear and convincing evidence.

(b)  Landlords.--No landlord may be penalized or denied any 
benefit leasing to an individual who uses cannabis under this 
chapter.

(c)  Use in private area.--Nothing in this chapter may be 
construed to require any person or establishment in lawful 
possession of property to allow a guest, client, lessee, 
customer or visitor to use cannabis on or in that property, 
including on any land owned in whole or in part or managed in 
whole or in part by the Commonwealth.
§ 9216.  Limitations and penalties.
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(a)  Limitations.--This chapter does not permit any 
individual to engage in and does not prevent the imposition of 
any civil, criminal or other penalties for engaging in any of 
the following:

(1)  Undertaking any task under the influence of   cannabis   
when doing so would constitute negligence, professional 
malpractice or professional misconduct.

(2)  Possessing cannabis:
(i)  In a school bus, unless permitted for a   patient   

or caregiver under Chapter 94 (relating to medical 
marijuana).

(ii)  On the grounds of any preschool or primary or 
secondary school,   unless permitted for a patient or   
caregiver under Chapter 94.

(iii)  In any correctional facility.
(iv)  In a vehicle not open to the public unless the 

cannabis is in a cannabis container and reasonably 
inaccessible while the vehicle is moving.

(v)  In a private residence that is used at any time 
to provide permitted childcare or other similar social 
service care on the premises.
(3)  Using cannabis:

(i)  In a school bus, unless permitted for a   patient   
under Chapter 94.

(ii)  On the grounds of any preschool or primary or 
secondary school, unless permitted for a patient   under   
Chapter 94.

(iii)  In any correctional facility.
(iv)  In any motor vehicle.
(v)  In a private residence that is used at any time 
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to provide permitted childcare or other similar social 
service care on the premises.

(vi)  Knowingly in close physical proximity to anyone 
under 21 years of age  .  
(4)  Operating, navigating or being in actual physical 

control of any motor vehicle, aircraft, watercraft or 
snowmobile while using or under the influence of cannabis.

(5)  Facilitating the use of cannabis by any individual 
who is not allowed to use cannabis under this chapter or 
Chapter 94  .  

(6)  Transferring cannabis to any individual contrary to 
this chapter or Chapter 94.

(7)  The use of cannabis by a law enforcement officer, 
corrections officer, probation officer or firefighter while 
on duty.

(8)  The use of cannabis by an individual who has a 
school bus permit or a commercial driver's permit while on 
duty.
(b)  Business restriction.--Nothing in this chapter shall 

prevent a private business from restricting or prohibiting the 
use of cannabis on business property, including areas where 
motor vehicles are parked.

(c)  Supremacy implication.--Nothing in this chapter shall 
authorize or otherwise require an individual or business entity 
to violate Federal law, including the ability to consume 
cannabis in public housing or on college or university campuses.
§ 9217.  Employment and employer liability.

(a)  Workplace policies.--Nothing in this chapter shall 
prohibit an employer from adopting reasonable zero tolerance, 
drug-free workplace policies or employment policies concerning 
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testing, smoking, consuming, storing or using cannabis in the 
workplace or while on call provided that the policy is applied 
in a nondiscriminatory manner. Nothing in this chapter shall 
require an employer to permit an employee to be under the 
influence of or use cannabis in the employer's workplace or 
while performing the employee's job duties or while on call.

(b)  Violations of employer policy or restrictions on 
employment.--Nothing in this chapter shall limit or prevent an 
employer from disciplining an employee or terminating employment 
of an employee for violating an employer's employment policies 
or workplace drug policy. Nothing in this chapter shall be 
construed to interfere with any Federal, Commonwealth or local 
restrictions on employment.

SUBCHAPTER D
CANNABIS REGULATORY CONTROL BOARD

Sec.
9220.  Establishment.
9221.  Applicability of other statutes.
9222.  Board procedures.
9223.  Board powers.
9224.  Regulations.
9225.  Temporary regulations.
9226.  Confidentiality and public disclosure.
9227.  Cannabis Business Development Fund.
§ 9220.  Establishment.

(a)  Board established.--The Cannabis Regulatory Control 
Board is established as an independent board. The board shall 
implement, direct and oversee this chapter.

(b)  Transfer.--The Department of Health's oversight of the 
medical marijuana program established under Chapter 94 (relating 
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to medical marijuana) shall be transferred under the authority 
of the board within six months of the effective date of this 
section. All authority, information, documents, databases and 
necessary information of the medical marijuana program shall be 
transferred to the board within six months of the effective date 
of this section.

(c)  Membership and term.--The board shall consist of the 
following members:

(1)  Two members appointed by the Governor for a seven-
year term, one of whom shall be a representative of the 
cannabis industry.

(2)  One member appointed by each of the following:
(i)  The President pro tempore of the Senate for a 

six-year term.
(ii)  The Minority Leader of the Senate for a five-

year term.
(iii)  The Speaker of the House of Representatives 

for a six-year term.
(iv)  The Minority Leader of the House of 

Representatives for a five-year term.
(3)  One member appointed for a two-year term who 

possesses substantial and demonstrable experience in one of 
the following areas, who shall be a public member appointed 
by the Governor:

(i)  community organizing in a disproportionately 
impacted area;

(ii)  work experience for an offender reentry 
program;

(iii)  workforce development work; or
(iv)  work experience or advocacy in communities 
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negatively affected by Federal and State drug regulation 
and enforcement.

(d)  Chairperson and operations.--The Governor shall 
designate the chairperson of the board who shall serve as 
chairperson during the term of appointment and until a successor 
shall be appointed.   The board shall be operated from funds   
deposited in the Cannabis Regulation Fund. If, in any year, 
appropriations for the administration of this chapter are not 
enacted by June 30, any funds appropriated for the 
administration of this part which are unexpended, uncommitted 
and unencumbered at the end of a fiscal year shall remain 
available for expenditure by the board or other agency to which 
they were appropriated until the enactment of appropriation for 
the ensuing fiscal year.

(e)  Board staff.--The board shall employ and maintain a 
staff as necessary to effectuate its purposes, including 
employees responsible for administrative tasks and facilitating 
communication between the board and other Commonwealth agencies 
or departments.

(f)  Chief medical officer.--The board shall hire a salaried 
chief medical officer to administer   the medical marijuana   
program under Chapter 94.   The chief medical officer shall have   
the appropriate health care credentials and be licensed by the 
Commonwealth and report to the executive director.

(g)  Residency requirement and elected status.--Each board 
member shall be a resident of this Commonwealth while serving on 
the board and may not hold, or be a candidate for, Federal, 
State or local elected office or serve as an official in a 
political party.

(h)  Term.--Except as initially appointed under subsection 
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(c), each board member shall serve for a term of four years and 
shall be eligible for reappointment for a period of no longer 
than 12 years total between all terms. A person appointed to 
fill a vacancy in the office of a board member shall be 
appointed by the appointing authority under subsection (c) and 
may only serve for the unexpired term of that board member.

(i)  Removal.--A board member may be removed by the petition 
of five members of the board.

(j)  Compensation.--Board members shall receive salaries. 
Board members shall be considered full-time employees and may 
not maintain other employment that is in direct conflict with 
their duties as board members or creates a conflict of interest 
with the cannabis industry. The following shall apply:

(1)  The Executive Board established under section 204 of 
the act of April 9, 1929 (P.L.177, No.175), known as The 
Administrative Code of 1929, shall establish the compensation 
of the board members.

(2)  Board members shall be reimbursed for all necessary 
and actual expenses.

(3)  Board members shall be eligible for retirement under 
71 Pa.C.S. Pt. XXV (relating to retirement for State 
employees and officers).
(k)  Appointments.--The appointing authorities under this 

section shall make their initial appointments within 60 days of 
the effective date of this section. No appointment shall be 
final until receipt by the appointing authority of the required 
background investigation of the appointee by the Pennsylvania 
State Police which shall be completed within 30 days of receipt 
of information under this subsection. No person who has been 
convicted in any domestic or foreign jurisdiction of a   felony   
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other than a cannabis-related conviction may serve on the board.
§ 9221.  Applicability of other statutes.

(a)  General rule.--The board shall be subject to the 
following acts:

(1)  The act of July 19, 1957 (P.L.1017, No.451), known 
as the State Adverse Interest Act.

(2)  The act of February 14, 2008 (P.L.6, No.3), known as 
the Right-to-Know Law.

(3)  The provisions of 65 Pa.C.S. Chs. 7 (relating to 
open meetings) and 11 (relating to ethics standards and 
financial disclosure).
(b)  Status of board.--

(1)  The board shall be considered an independent agency 
for the purposes of the following:

(i)  The act of October 15, 1980 (P.L.950, No.164), 
known as the Commonwealth Attorneys Act.

(ii)  62 Pa.C.S. Pt. I (relating to Commonwealth 
Procurement Code).   The expediting of the payment of   
revenue to the Commonwealth shall not be grounds for an 
emergency procurement by the board.
(2)  The board shall be considered an agency for the 

purposes of the following:
(i)  The act of July 31, 1968 (P.L.769, No.240), 

referred to as the Commonwealth Documents Law.
(ii)  The act of June 25, 1982 (P.L.633, No.181), 

known as the Regulatory Review Act.
§ 9222.  Board procedures.

(a)  Quorum and notice.--A majority of the board members 
shall constitute a quorum and the affirmative vote of a majority 
of the board members shall be required for an action of the 
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board. The chairperson or a majority of the members of the board 
may call a meeting if notice of a meeting is provided to each 
member of the board and to other persons who request notice. The 
board shall adopt regulations establishing procedures, which may 
include electronic communications, by which a request to receive 
notice shall be made and the method by which timely notice may 
be given.

(b)  Duties of chairperson.--The chairperson shall have and 
exercise supervision and control over all the affairs of the 
board and preside at all hearings where the chairperson is 
present. The chairperson shall designate a board member to act 
as chairperson if the chairperson will be absent at a board 
meeting.
§ 9223.  Board powers.

(a)  Authority.--The board shall have general and sole 
regulatory authority over the conduct of cannabis or related 
activities as described in this chapter. The board shall have 
all the powers necessary or convenient to carry out and 
effectuate its purposes in administering adult use cannabis and 
medical marijuana programs.

(b)  Staffing.--The board shall employ individuals as 
necessary to implement this chapter, who shall serve at the 
pleasure of the board. An employee of the board shall be 
considered a State employee for purposes of 71 Pa.C.S. Pt. XXV 
(relating to retirement for State employees and officers).   For   
the purposes of this subsection, the board shall not be 
considered an executive or independent agency under the   act of   
October 15, 1980 (P.L.950, No.164), known as the Commonwealth 
Attorneys Act  .  

(c)  Additional employees.--In addition to employees 
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authorized by the board, each member of the board may employ one 
special assistant whose classification and compensation shall be 
established by the board and subject to subsection (b).

(d)  Executive director.--The board shall hire an executive 
director as a salaried position.

(e)  Classification.--The board shall establish a system of 
employee classification and compensation and shall not be 
subject to the provisions of the act of April 9, 1929 (P.L.177, 
No.175), known as The Administrative Code of 1929, as to 
classification and compensation for its employees and conduct 
its activities consistent with the practices and procedures of 
Commonwealth agencies.

(f)  Publication.--Within 90 days of the establishment of the 
board, the board shall publish the employee classification 
system on the publicly accessible Internet website of the board 
and transmit notice of the employee classification system to the 
Legislative Reference Bureau for publication in the Pennsylvania 
Bulletin.

(g)  Board duties.--The board shall:
(1)  Schedule and initiate a process to promulgate new 

regulations or modify existing regulations.
(2)  Hold public hearings on proposed regulations.
(3)  Issue permits to cannabis business establishments to 

authorize them to cultivate, process, transport and dispense 
cannabis and ensure compliance with this chapter and Chapter 
94 (relating to medical marijuana).

(4)  Register cannabis business establishment agents and 
ensure compliance with this chapter and Chapter 94.

(5)  Have regulatory and enforcement authority over the 
cultivating, processing, transporting, dispensing and using 
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of cannabis in this Commonwealth.
(6)  Establish and maintain an electronic database to 

include activities and information relating to cannabis 
business establishment and electronic tracking of all 
cannabis under this chapter and Chapter 94.

(7)  Develop recordkeeping requirements for all books and 
papers, any electronic database or tracking system data and 
other information of a cannabis business establishment for a 
period of four years unless otherwise provided by the board.

(8)  Develop enforcement procedures, including announced 
and unannounced inspections of facilities and records of a 
cannabis business establishment.

(9)  Oversee enforcement actions, including holding 
hearings of appeals.

(10)  Develop and implement a comprehensive social equity 
and economic development program in partnership with the 
Commonwealth Financing Authority.

(11)  Approve the budget of the board related to actions 
performed under this chapter and Chapter 94.

(12)  Set research agenda.
(13)  Convene working groups.
(14)  Establish and maintain public outreach programs 

about the adult use cannabis and medical marijuana programs.
(15)  Collaborate as necessary with other Commonwealth 

agencies or contract with third parties as necessary to carry 
out the provisions of this chapter and Chapter 94.

(16)  Develop strategies and procedures to prohibit the 
illicit market.

§ 9224.  Regulations.
The board shall promulgate regulations, with input from 
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industry stakeholders, to carry out the provisions of this 
chapter and Chapter 94 (relating to medical marijuana), 
including:

(1)  Types of permits issued under this chapter, 
including the following types of permits:

(i)  Cultivation/processing.
(ii)  Micro cultivation.
(iii)  Dispensing.
(iv)  Testing.

(2)  Methods and forms of permit application, including 
timeline, fees and minimum requirements.

(3)  Policies and procedures to prioritize, promote and 
encourage diversity and full participation by people from 
communities that have been disproportionately harmed by 
cannabis prohibition and its enforcement.

(4)  Procedures to process and competitively score permit 
applications and administrative requests, including changes 
of ownership and location.

(5)  Security procedures consistent with those 
implemented under C  hapter 94.  

(6)  Enforcement procedures, including fines, suspensions 
and revocations.

(7)  Ownership and financial disclosure procedures and 
requirements, including record keeping requirements.

(8)  Procedures and requirements concerning the 
divestiture of a   beneficial ownership interest by a person   
found unqualified.

(9)  Procedures, processes and requirements for transfers 
of ownership, including the involvement of a publicly traded 
corporation.
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(10)  Combining the   medical program under Chapter 94   and   
adult use program under this chapter.

(11)  Seed-to-sale and inventory tracking procedures.
(12)  Procedures and requirements for curbside pickup 

services offered by dispensing organizations.
(13)  Transportation requirements, including:

(i)  Establishing procedures and requirements for 
home delivery services by dispensing organizations and 
cultivation centers.

(ii)  A requirement that transportation between 
cannabis business establishments occurs in secured 
vehicles but allowing for transportation in vehicles 
other than those owned and operated by adult use 
dispensing organizations or adult use cultivation 
centers.

(iii)  Details required on transportation manifests.
(iv)  Policies encouraging bulk shipment where 

appropriate.
(14)  Labeling requirements.
(15)  Edible product requirements, including, but not 

limited to:
(i)  Ensuring that products are not likely to appeal 

to minors.
(ii)  Product safety regulations, including the 

requiring of good manufacturing practices and appropriate 
testing.

(iii)  Standards for creating clearly delineated 
individual servings.
(16)  Advertising and marketing regulations that balance 

the ability of a cannabis business establishment to engage in 
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reasonable marketing and promotional activities while:
(i)  Ensuring advertising and marketing does not 

targets minors.
(ii)  Reasonably restricting access to minors by 

taking steps to ensure the audience will be predominantly 
over 21 years of age for advertising and marketing.
(17)  Product safety regulations, including:

(i)  Regulations consistent with best practices for 
food products, except where necessary modifications are 
required due to the active compounds in the cannabis 
plant.

(ii)  Standards for packaging to address freshness, 
tamper evidence and limiting access to children.

(iii)  Standard symbols and warnings where the board 
shall review symbols and warnings from other 
jurisdictions where adult use cannabis sales are 
permitted.

(iv)  A prohibition on packaging that is likely to 
appeal to minors.
(18)  Requirements that a cannabis business establishment 

use   standards and practices   that align with United States   
Department of Agriculture and Food and Drug Administration 
standards where appropriate.

§ 9225.  Temporary regulations.
The board shall promulgate temporary regulations no later 

than six months from the effective date of this chapter. The 
temporary regulations under this section shall be for a period 
of three years following the effective date of this section and 
shall not be subject to:

(1)  Sections 201, 202 and 203 of the act of July 31, 
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1968 (P.L.769, No.240), referred to as the Commonwealth 
Documents Law.

(2)  The act of June 25, 1982 (P.L.633, No.181), known as 
the Regulatory Review Act.

§ 9226.  Confidentiality and public disclosure.
(a)  General rule.--All information obtained by the board 

relating to agents, patients or customers shall be confidential 
and not subject to public disclosure, including disclosure under 
the act of February 14, 2008 (P.L.6, No.3), known as the Right-
to-Know Law.

(b)  Public records.--The following records are public 
records and shall be subject to the Right-to-Know Law:

(1)  With exceptions for private, security-related and 
trade secret information, applications for permits submitted 
by a cannabis business establishment.

(2)  Information relating to penalties or other 
disciplinary actions taken against a cannabis business 
establishment or agent by the board for violation of this 
chapter.

§ 9227.  Cannabis Business Development Fund.
(a)  Establishment.--The Cannabis Business Development Fund 

is established as a special fund in the State Treasury. Money in 
the fund is appropriated as set forth in this section and shall 
not lapse.

(b)  Deposits.--Certain fees payable under this chapter shall 
be deposited into the fund established under subsection (a). 
Additionally, $3,000,000 of gross receipts of revenue deposited 
into the Cannabis Regulation Fund shall be transferred to the 
Cannabis Business Development Fund. The money deposited into the 
fund may only be used for the purposes set forth in this 
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chapter. Any interest accrued shall be deposited into the fund 
established under this section.

(c)  Investments.--The Commonwealth Financing Authority shall 
direct the investment of the fund established under this 
section. The State Treasurer shall credit to the fund interest 
and earnings from fund investments.

(d)  Administrator.--The Commonwealth Financing Authority is 
the administrator of the Cannabis Business Development Fund for 
auditing purposes.

(e)  Purpose.--The Cannabis Business Development Fund shall 
be used for the following purposes:

(1)  to provide low-interest rate loans to qualified 
social and economic equity applicants to pay for ordinary and 
necessary expenses to start and operate a cannabis business 
establishment;

(2)  to provide grants to qualified social and economic 
equity applicants to pay for ordinary and necessary expenses 
to start and operate a cannabis business establishment;

(3)  to provide low-interest rate loans to social and 
economic equity charter permittees and applicants to pay for 
legal expenses related to the development and execution of 
charter agreements;

(4)  to provide grants to social and economic equity 
charter permittees and applicants to pay for legal expenses 
related to the development and execution of charter 
agreements;

(5)  to compensate the Commonwealth Financing Authority 
for any costs related to the provision of low-interest rate 
loans and grants to qualified social and economic equity 
applicants;
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(6)  to pay for outreach that may be provided or targeted 
to attract and support social and economic equity applicants;

(7)  to conduct any study or research concerning the 
participation of minorities, women, veterans or people with 
disabilities in the cannabis industry, including barriers to 
individuals entering the industry as equity owners of a 
cannabis business establishment;

(8)  to assist with job training and technical assistance 
for residents in disproportionately impacted areas;

(9)  to community organizations, offender reentry 
programs, workforce development programs and other community 
or advocacy programs in disproportionately impacted areas or 
other communities negatively affected by Federal and State 
drug regulation and enforcement; and

(10)  for any purpose set forth with respect to 
Subchapter H of Chapter 94 (relating to tax on m  edical   
marijuana).
(f)  Additional deposits.--All money collected for the 

approval of an adult use dispensing organization and adult use 
cultivation center permit for existing   medical marijuana   
operators   issued before January 1, 2022, and remunerations made   
as a result of transfers of permits awarded to qualified social 
and economic equity applicants shall be deposited into the 
Cannabis Business Development Fund.

(g)  Transfer.--As soon as practical after the effective date 
of this section, the Treasurer shall transfer the balance of the 
Medical Marijuana Program Fund to the Cannabis Business 
Development Fund.

(h)  Prohibition.--Notwithstanding any other law to the 
contrary, the Cannabis Business Development Fund is not subject 
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to sweeps, administrative charge-backs, or any other fiscal or 
budgetary maneuver that would in any way transfer any amounts 
from the Cannabis Business Development Fund into any other fund 
of the Commonwealth.

SUBCHAPTER E
SOCIAL AND ECONOMIC EQUITY

Sec.
9230.  Social and economic equity.
9231.  Loans and grants to social and economic equity 

applicants.
9232.  Fee waivers.
9233.  Transfer of permit awarded to qualified social and 

economic equity applicant.
§ 9230.  Social and economic equity.

(a)  Promotion and partnership.--The board shall promote and 
take any necessary action to ensure social and economic equity 
in adult use and medical cannabis industries in this 
Commonwealth. The board shall partner with the Commonwealth 
Financing Authority, which shall be responsible for implementing 
the social and economic equity provisions of this chapter.

(b)  Report.--On January 1 of every year, the Commonwealth 
Financing Authority shall prepare and issue a public report that 
assesses the extent of diversity in the cannabis industries and 
methods for reducing or eliminating any identified barriers to 
entry, including access to capital. The information reported 
shall include:

(1)  the number and percentage of permits provided to 
social and economic equity applicants and to businesses owned 
by minorities, women, veterans and people with disabilities;

(2)  the total number and percentage of employees in the 
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cannabis industry who meet the definition of a social and 
economic equity applicant or who are minorities, women, 
veterans or people with disabilities;

(3)  the total number and percentage of contractors and 
subcontractors in the cannabis industry that meet the 
definition of a social and economic equity applicant or who 
are owned by minorities, women, veterans or people with 
disabilities, if known to the cannabis business 
establishment; and

(4)  recommendations on reducing or eliminating any 
identified barriers to entry, including access to capital, in 
the cannabis industry.

§ 9231.  Loans and grants to social and economic equity 
applicants.

(a)  Grant and loan programs.--The Commonwealth Financing 
Authority shall establish grant and loan programs, subject to 
appropriations from the Cannabis Business Development Fund, for 
the purposes of providing financial assistance, loans, grants 
and technical assistance to social and economic equity 
applicants. The Commonwealth Financing Authority may:

(1)  provide cannabis social and economic equity loans 
and grants   from appropriations from the Cannabis Business   
Development Fund to assist qualified social and economic 
equity applicants in the Commonwealth's regulated cannabis 
marketplace;

(2)  enter into agreements that set forth terms and 
conditions of the financial assistance, accept funds or 
grants and engage in cooperation with private entities and 
Commonwealth agencies or local government to carry out the 
purposes of this section;
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(3)  fix, determine, charge and collect any premiums, 
fees, charges, costs and expenses, including application 
fees, commitment fees, program fees, financing charges or 
publication fees in connection with its activities under this 
section;

(4)  coordinate assistance under loan programs with 
activities of the board and other Commonwealth agencies as 
needed to maximize the effectiveness and efficiency of this 
chapter;

(5)  provide staff, administration and related support 
required to administer this section;

(6)  take other necessary or appropriate actions to 
protect the Commonwealth's interest in the event of 
bankruptcy, default, foreclosure or noncompliance with the 
terms and conditions of financial assistance provided under 
this section, including the ability to recapture funds if the 
recipient is found to be noncompliant with the terms and 
conditions of the financial assistance agreement;

(7)  establish application, notification, contract and 
other forms, procedures or rules deemed necessary and 
appropriate; and

(8)  utilize vendors or contract work to carry out the 
purposes of this chapter.
(b)  Conditions.--Loans made under this section shall:

(1)  Only be made if, in the judgment of the Commonwealth 
Financing Authority, the project furthers the goals set forth 
in this chapter.

(2)  Be in a principal amount and form and contain terms 
and provisions with respect to security, insurance, 
reporting, delinquency charges, default remedies and other 
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matters as the Commonwealth Financing Authority shall 
determine appropriate to protect the public interest and to 
be consistent with the purposes of this section. The terms 
and provisions may be less than required for similar loans 
not covered by this section.
(c)  Award.--Grants made under this section shall be awarded 

on a competitive and annual basis and shall further and promote 
the goals of this chapter, including promotion of social and 
economic equity applicants, job training and workforce 
development and technical assistance to social and economic 
equity applicants.

(d)  Annual report.--Beginning January 1, 2022, and each year 
thereafter, the Commonwealth Financing Authority shall annually 
report to the Governor, the General Assembly and the board on 
the outcomes and effectiveness of this section, including:

(1)  the number of persons or businesses receiving 
financial assistance under this section;

(2)  the amount in financial assistance awarded in the 
aggregate, in addition to the amount of loans made that are 
outstanding and the amount of grants awarded;

(3)  the location of the project engaged in by the person 
or business; and

(4)  if applicable, the number of new jobs and other 
forms of economic output created as a result of the financial 
assistance.
(e)  Additional outreach.--The Commonwealth Financing 

Authority shall include engagement with individuals with limited 
English proficiency as part of its outreach provided or targeted 
to attract and support social and economic equity applicants.
§ 9232.  Fee waivers.

20210SB0473PN1148 - 44 - 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30



(a)  Permit application fee waiver.--The board shall waive 
50% of any nonrefundable permit application fee, nonrefundable 
fee associated with purchasing a permit to operate a cannabis 
business establishment and any surety bond or other financial 
requirement of a social and economic equity applicant, provided 
a social and economic equity applicant meets the following 
qualifications at the time the payment is due:

(1)  the applicant, including all individuals and 
entities with 10% or greater ownership and all parent 
companies, subsidiaries and affiliates, has less than a total 
of $750,000 of income in the previous calendar year; and

(2)  the applicant, including all individuals and 
entities with 10% or greater ownership and all parent 
companies, subsidiaries and affiliates, has no more than two 
other permits for cannabis business establishments in this 
Commonwealth.
(b)  Attestation.--The board may require a social and 

economic equity applicant to attest that they meet the 
requirements for a fee waiver under subsection (a) and provide 
evidence of total annual income for the previous calendar year.

(c)  Eligibility determination.--If the board determines that 
an applicant who applied as a social and economic equity 
applicant is not eligible under this section, the applicant 
shall be provided an additional 10 days to provide alternative 
evidence of qualification as a social and economic equity 
applicant. The applicant may pay the remainder of the waived fee 
and not be considered as a social and economic equity applicant. 
If the applicant cannot meet the qualifications standards or pay 
the remainder of the waived fee, the board may keep the initial 
application fee and the application shall not be graded.
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§ 9233.  Transfer of permit awarded to qualified social and 
economic equity applicant.

(a)  Transfer, sale or grant of permit.--In the event a 
qualified social and economic equity applicant seeks to 
transfer, sell or grant a cannabis business establishment permit 
to an individual or entity that does not qualify as a social and 
economic equity applicant after one year from the date of 
issuance of the permit and within five years after the permit 
was issued, the transfer agreement shall require the new permit 
holder to pay the board an amount equal to the following for 
deposit in the Cannabis Business Development Fund:

(1)  any fees that were waived by any Commonwealth agency 
based on the applicant's status as a social and economic 
equity applicant, if applicable;

(2)  any outstanding amount owed by the qualified social 
and economic equity applicant for a loan through the Cannabis 
Business Development Fund, if applicable; and

(3)  the full amount of any grants that the qualified 
social and economic equity applicant received from the 
Commonwealth Financing Authority, if applicable.
(b)  Applicability.--Transfers of a cannabis business 

establishment permit awarded to a social and economic equity 
applicant shall be subject to all other provisions of this 
chapter.

SUBCHAPTER F
REGULATION OF CANNABIS BUSINESS ESTABLISHMENT

Sec.
9235.  Authority.
9236.  Medical marijuana exemption.
9237.  Issuance of adult use dispensing organization permits to 
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current medical marijuana dispensary permit holders.
9238.  Issuance of additional adult use dispensing organization 

permits to current medical marijuana dispensary 
permit holders and social and economic equity 
dispensing organization charter permits to qualified 
social and economic equity applicants.

9239.  New adult use dispensing organization permits.
9240.  Selection criteria for new adult use dispensing 

organization permits  .  
9241.  Adult use dispensing organization operational 

requirements and prohibitions.
9242.  Dispensing cannabis.
9243.  Agent-in-charge.
9244.  Inventory control system.
9245.  Storage requirements.
9246.  Destruction and disposal of cannabis.
9247.  Security.
9248.  Recordkeeping.
9249.  Issuance of adult use cultivation permits.
9250.  Issuance of adult use cultivation center permits to 

current medical marijuana grower/processor permit 
holders.

9251.  New adult use cultivation center permits.
9252.  Selection criteria for new adult use cultivation center 

permits.
9253.  Adult use cultivation center requirements and 

prohibitions.
9254.  Issuance of micro cultivation center permits.
9255.  Micro cultivation center permit applications.
9256.  Selection criteria for micro cultivation center permits.
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9257.  (Reserved).
9258.  Micro cultivation center requirements and prohibitions.
9259.  Cannabis business establishment agent identification 

cards.
9260.  Background check for cannabis business establishment 

applicants.
9261.  Renewal of cannabis business establishment permits and 

cannabis business establishment agent identification 
cards.

§ 9235.  Authority.
(a)  Enforcement.--The board shall administer and enforce the 

provisions of this chapter relating to the permitting and 
oversight of a cannabis business establishment and cannabis 
business establishment agents unless otherwise provided in this 
chapter.

(b)  Limitation.--No person shall operate a cannabis business 
establishment for the purpose of cultivating, processing, 
dispensing or transporting cannabis or cannabis-infused products 
without a permit issued under this chapter. No person shall be 
an officer, director, manager or agent of a cannabis business 
establishment without having been authorized by the board.

(c)  Powers and duties.--Subject to the provisions of this 
chapter, the board may exercise the following powers and duties:

(1)  Prescribe forms to be issued for the administration 
and enforcement of this chapter.

(2)  Examine, inspect and investigate the premises, 
operations and records of cannabis business establishment 
applicants and permittees.

(3)  Conduct investigations of possible violations of 
this chapter pertaining to a cannabis business establishment 
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and cannabis business establishment agents.
(4)  Conduct hearings on proceedings to refuse to issue 

or renew, revoke or suspend permits or to place on probation, 
reprimand or otherwise discipline a permit holder under this 
chapter or take other nondisciplinary action.

(5)  Adopt rules required for the administration of this 
chapter.

§ 9236.  Medical marijuana exemption.
This chapter shall not apply to entities registered under 

Chapter 94 (relating to medical marijuana),   except where   
otherwise specified.
§ 9237.  Issuance of adult use dispensing organization permits 

to current medical marijuana dispensary permit 
holders.

(a)  Permit application.--Medical marijuana dispensaries 
holding permits granted under Subchapter E of Chapter 94 
(relating to medical marijuana organizations) or Subchapter M of 
Chapter 94 (relating to academic clinical research centers and 
clinical registrants) as of the effective date of this section 
may apply to the board for an equal number of adult use 
dispensing organization permits and must submit separate 
applications under this section for each permit held.

(b)  Application requirements.--The application under 
subsection (a) must be submitted by the same individual or 
entity that holds the medical marijuana dispensary permit and 
include the following:

(1)  Payment of a nonrefundable application fee of 
$25,000 to be deposited into the Cannabis Regulation Fund.

(2)  Proof of registration as a medical marijuana 
dispensary that is in good standing.
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(3)  Certification that the applicant will comply with 
the requirements contained under Chapter 94 except as 
provided in this chapter.

(4)  The legal name of the dispensary permit holder.
(5)  The physical address of the dispensary at each of 

its locations.
(6)  The name, address, Social Security number and date 

of birth of each principal officer and board member of the 
dispensary permit holder, each of whom shall be at least 21 
years of age.
(c)  Permit issuance.--Any medical marijuana dispensary 

holding a permit under this chapter that submits an application 
under this section, including the payment of the nonrefundable 
fee set forth under subsection (b)(1), shall be issued an adult 
use dispensing organization permit by the board within 14 days.

(d)  Permitted locations.--Each adult use dispensing 
organization permit shall entitle the permit holder to operate 
at up to three separate locations and dispense medical marijuana 
to patients and adult use cannabis to customers in the same 
dispensary without distinction under this chapter.
§ 9238.  Issuance of additional adult use dispensing 

organization permits to current medical marijuana 
dispensary permit holders and social and economic 
equity dispensing organization charter permits to 
qualified social and economic equity applicants.

(a)  Additional permits.--Any medical marijuana dispensary 
holding a permit granted under Subchapter E of Chapter 94 
(relating to medical marijuana organizations) or Subchapter M of 
Chapter 94 (relating to academic clinical research centers and 
clinical registrants) as of the effective date of this section 
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may apply for an additional adult use dispensing organization 
permit to operate up to three locations to serve purchasers and 
qualified patients in this Commonwealth.

(b)  Dual use.--A medical marijuana dispensary issued an 
adult use dispensing organization permit under this section may 
continue to sell and dispense cannabis to qualified patients at 
each of its locations.

(c)  Additional adult use dispensing organization permit.--A 
medical marijuana dispensary holding a permit under this chapter 
seeking the issuance of an additional adult use dispensing 
organization permit to sell cannabis to adult use purchasers and 
medical patients under this section shall submit an application 
on forms provided by the board. The application must be 
submitted by the same individual or entity that holds the 
dispensary's registration under   Chapter 94 (relating to medical   
marijuana)   and include the following:  

(1)  A payment of a nonrefundable application fee of 
$25,000 to be deposited into the Cannabis Regulation Fund.

(2)  Proof of registration as a dispensary.
(3)  The legal name of the dispensary.
(4)  The proposed physical address, if known, of any 

adult use dispensing organization locations.
(5)  For any known dispensary locations, a copy of the 

current local zoning ordinance sections relevant to 
dispensary operations and documentation of the approval and 
the conditional approval or the status of a request for 
zoning approval from the local zoning office that the 
proposed dispensary location is in compliance with the local 
zoning rules.

(6)  For any known dispensary locations, a plot plan of 
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the dispensary drawn to scale. The applicant shall submit 
general specifications of the building exterior and interior 
layout.

(7)  A statement that the adult use cannabis dispensing 
organization agrees to respond to the board's supplemental 
requests for information.

(8)  For the building or land to be used as the proposed 
site of the adult use cannabis dispensing organization, for 
any known dispensary locations. The following shall also be 
included under this paragraph:

(i)  if the property is not owned by the applicant, a 
written statement from the property owner and landlord, 
if any, certifying consent that the applicant may operate 
a dispensary on the premises; or

(ii)  if the property is owned by the applicant, 
confirmation of ownership.
(9)  A copy of the proposed operating bylaws.
(10)  A copy of the proposed business plan that complies 

with the requirements of this chapter, including:
(i)  a description of services to be offered; and
(ii)  a description of the process of dispensing 

cannabis.
(11)  For any known dispensary locations, a copy of the 

proposed security plan that complies with the requirements of 
this   chapter,   including:  

(i)  a description of the delivery process by which 
cannabis will be received, including receipt of manifests 
and protocols that will be used to avoid   diversion  , theft   
or loss at the dispensary acceptance point;

(ii)  the process or controls that will be 
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implemented to monitor the dispensary, secure the 
premises, agents, patients, currency and prevent the 
diversion,   theft or loss of cannabis; and  

(iii)  the process to ensure that access to the 
restricted access areas is restricted to agents, service 
professionals, board inspectors and security personnel.
(12)  For any known dispensary locations, a proposed 

inventory control plan that complies   with this section.  
(13)  The name, address, Social Security number and date 

of birth of each principal officer and board member of the 
adult use cannabis dispensing organization, each of whom 
shall be at least 21 years of age.
(d)  Executed charter agreement.--As a condition of its adult 

use dispensing organization permit, a medical marijuana 
dispensary holding a permit   under Chapter 94  , together with its   
application under this section, must submit an executed charter 
agreement between it and a social and economic equity applicant 
in which the adult use dispensing organization agrees to provide 
financial, mentorship, training, operational and other support 
to a social and economic equity applicant to operate a 
dispensary at up to three locations. A charter agreement may 
provide for a method of repayment of any loaned financial 
support by an adult use dispensing organization over a period of 
years and under terms that allow the social and economic equity 
applicant to profit from the business. During the term of the 
charter agreement, an adult use dispensing organization may take 
no more than a 10% ownership stake in a social and economic 
equity applicant's business. A charter agreement shall be 
subject to board approval and audit and must provide a pathway 
for the social and economic equity applicant to assume full 
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ownership of the business within 10 years. Except as provided in 
subsection   (p)  , an adult use dispensing organization's failure   
to adhere to the terms of the charter agreement shall be grounds 
to revoke the adult use dispensing organization's permit.

(e)  Partnership.--An adult use dispensing organization must 
identify a social and economic equity applicant to partner with 
through a bona fide selection process, and an adult use 
dispensing organization shall be prohibited from accepting money 
or other valuable consideration from a social and economic 
equity applicant in exchange for selecting the social and 
economic equity applicant as a charter partner.

(f)  Additional requirements.--In addition to the required 
charter agreement described in subsection (d), together with its 
application, an adult use dispensing organization applicant 
under this section must submit the application of a social and 
economic equity applicant to operate a dispensary at up to three 
locations under a social and economic equity dispensing 
organization charter permit.

(g)  Disqualification.--A social and economic equity 
applicant must submit all required information as set forth in 
subsection (c). Failure by any applicant to submit all required 
information may result in the application being disqualified. 
The issuance of a permit under this section may not be delayed 
by an applicant's failure to identify the location of all of its 
dispensary locations.

(h)  Deficiency notice.--If the board receives an application 
that fails to provide the required elements contained in 
subsections (c) and (f), other than information relevant to all 
of its dispensary locations, the board shall issue a deficiency 
notice to the applicant. The applicant shall have 30 calendar 
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days from the date of the deficiency notice to submit complete 
information.

(i)  Review.--Once all required information and documents 
have been submitted, the board shall review the applications of 
both the adult use dispensing organization applicant and the 
social and economic equity dispensing charter applicant. The 
board may request revisions and retain final approval over 
retail site features. The board shall approve the adult use 
dispensing organization and social and economic equity 
dispensing organization charter permits at the same time once 
reviewed. Final approval for each individual dispensary location 
shall be contingent on the   completion of construction   of the   
dispensary locations, board inspections and providing the board 
with any information set forth in subsection (c) related to 
specific dispensary locations that were not provided during the 
initial application process.

(j)  Authorization.--The board may only authorize the sale of 
cannabis at one of the adult use cannabis dispensing 
organization's dispensary locations after the completion of a 
successful inspection at that location and at a dispensary 
location of the social and economic equity dispensing 
organization charter permit holder. The board shall inspect a 
location within 30 days of a written request by an adult use 
dispensing organization or social and economic equity dispensing 
organization charter permit holder.

(k)  Successful inspection.--If the permit holders pass the 
inspections under this section, the board shall authorize the 
sale of cannabis at the dispensaries within 10 business days. 
The board may, at its discretion, allow either the adult use 
dispensing organization or the social and economic equity 

20210SB0473PN1148 - 55 - 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30



dispensing organization charter permit holder to begin 
operations at a location before the other permittee as long as 
substantial, good faith efforts   can be shown to open the   
permittee that has not yet passed inspection.

(l)  Notification of opening date.--Once the board has 
authorized the sale of cannabis at an adult use dispensing 
organization location or social and economic equity dispensing 
organization charter location, the adult use dispensing 
organization or social and economic equity dispensing 
organization charter permittee shall notify the board of the 
proposed opening date.

(m)  Treatment.--A social and economic equity dispensing 
organization charter permit holder shall be treated in all 
respects as the equivalent of an adult use dispensing 
organization except that the holder of a social and economic 
equity dispensing organization charter permit shall operate its 
dispensary locations with the assistance of the adult use 
dispensing organization as outlined in the charter agreement.

(n)  Initial sale.--An adult use cannabis dispensing 
organization and social and economic equity dispensing 
organization charter permit holder may begin selling cannabis, 
cannabis-infused products, paraphernalia and related items to 
purchasers and   patients   no sooner than   January 1, 2022.  

(o)  Permit change.--After the term of the charter agreement 
between the adult use dispensing organization and social and 
economic equity dispensing organization charter permit holder 
has expired and the social and economic equity dispensing 
organization charter permit holder has assumed full ownership 
and control of the dispensary facility, the board shall exchange 
the social and economic equity dispensing organization charter 
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permit holder for an adult use dispensing organization permit.
(p)  Additional permits.--Notwithstanding the requirements of 

this section, any medical marijuana dispensary holding a permit 
granted under Subchapter E of Chapter 94 or Subchapter M of 
Chapter 94 as of the effective date of this section, that, 
despite good faith efforts, has been unable to partner with a 
qualified social and economic equity applicant as set forth in 
this section, may still apply for an additional adult use 
dispensing organization permit to operate at up to three 
locations to serve purchasers and qualified patients throughout 
this Commonwealth upon to payment of a fee of $100,000 to the 
board to be deposited into the Cannabis Business Development 
Fund.

(q)  Deposit.--All fees collected under this section shall be 
deposited into the Cannabis Regulation Fund, unless otherwise 
specified.
§ 9239.  New adult use dispensing organization permits.

(a)  Additional permits.--Separate and apart from any adult 
use dispensing organization permits issued to medical marijuana 
dispensaries holding permits granted under Subchapter E of 
Chapter 94 (relating to medical marijuana organizations) or 
Subchapter M of Chapter 94 (relating to academic clinical 
research centers and clinical registrants) as of the effective 
date of this chapter, the board shall issue up to 10 additional 
adult use dispensing organization permits before January 1, 
2022.

(b)  Dispensing.--All adult use dispensing organization 
permits, including those   issued to existing medical marijuana   
dispensing organizations under sections 9237 (relating to 
issuance of adult use dispensing organization permits to current 
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medical marijuana dispensary permit holders) and 9238 (relating 
to issuance of additional adult use dispensing organization 
permits to current medical marijuana dispensary permit holders 
and social and economic equity dispensing organization charter 
permits to qualified social and economic equity applicants), 
shall entitle permittees to dispense cannabis to both adult use 
customers and to medical patients.

(c)  Award of permits.--To ensure the geographic dispersion 
of adult use dispensing organization permit holders throughout 
this Commonwealth, the board shall determine how many permits 
should be awarded across this Commonwealth through a merit-based 
application process. An applicant may file no more than one 
application in any single application period.

(d)  License application.--An applicant seeking issuance of 
an adult use dispensing organization permit shall submit an 
application on forms provided by the board. An applicant must:

(1)  Pay a nonrefundable application fee of $5,000 for 
each license for which the applicant is applying, which shall 
be deposited into the Cannabis Regulation Fund.

(2)  Certify that the applicant will comply with the 
requirements contained in this chapter.

(3)  Include the legal name of the proposed adult use 
dispensing organization.

(4)  Include a statement that the adult use dispensing 
organization agrees to respond to the board's requests for 
information.

(5)  Include a statement from each principal officer 
indicating whether that individual:

(i)  has previously held or currently holds an 
ownership interest in a cannabis business establishment 
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in this Commonwealth; or
(ii)  has held an ownership interest in a dispensary 

or its equivalent in another state or territory of the 
United States that had the dispensary permit or license 
suspended, revoked, placed on probationary status or 
subjected to other disciplinary action.
(6)  Disclose whether any principal officer has ever 

filed for bankruptcy or defaulted on spousal support or child 
support obligation.

(7)  Include:
(i)  A resume for each principal officer, including 

whether that individual has an academic degree, 
certification or relevant experience with a cannabis 
business establishment or in a related industry.

(ii)  A description of the training and education 
that will be provided to adult use dispensing 
organization agents.

(iii)  A copy of the proposed operating bylaws.
(iv)  A copy of the proposed business plan that 

complies with the requirements of this chapter, 
including:

(A)  a description of services to be offered; and
(B)  a description of the process of dispensing 

cannabis.
(v)  A copy of the proposed security plan that 

complies with the requirements of this chapter, 
including:

(A)  the process or controls that will be 
implemented to monitor the dispensary, secure the 
premises, agents and currency and prevent the 
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diversion,   theft or loss of cannabis; and  
(B)  the process to ensure that access to the 

restricted access areas is restricted to registered 
agents, service professionals, transporting 
organization agents, board inspectors and security 
personnel.
(vi)  A proposed inventory control plan that complies 

with this section.
(vii)  A proposed floor plan, square footage estimate 

and description of proposed security devices, including 
cameras, motion detectors, servers, video storage 
capabilities and alarm service providers.

(viii)  The name, address, Social Security number and 
date of birth of each principal officer and board member 
of the adult use dispensing organization, each of whom 
shall be at least 21 years of age.

(ix)  Evidence of the applicant's status as a social 
and economic equity applicant, if applicable, and whether 
the social and economic equity applicant plans to apply 
for a loan or grant issued by the Commonwealth Financing 
Authority.

(x)  The address, telephone number and email address 
of the applicant's principal place of business, if 
applicable. A post office box may not be permitted.

(xi)  Written summaries of any information regarding 
instances in which a business or nonprofit that a 
prospective board member previously managed or served on 
was fined or censured, or any instances in which a 
business or nonprofit that a prospective board member 
previously managed or served on had its registration 
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suspended or revoked in any administrative or judicial 
proceeding.

(xii)  A plan for community engagement.
(xiii)  Procedures to ensure accurate recordkeeping 

and security measures that are in accordance with this 
chapter and board rules.

(xiv)  A description of the features that will 
provide accessibility to purchasers as required by the 
Americans with Disabilities Act of 1990 (Public Law 101-
336, 104 Stat. 327).

(xv)  A detailed description of air treatment systems 
that will be installed to reduce odors.

(xvi)  A reasonable assurance that the issuance of a 
license will not have a detrimental impact on the 
community in which the applicant wishes to locate.

(xvii)  The dated signature of each principal 
officer.

(xviii)  A description of the enclosed, locked 
facility where cannabis will be stored by the dispensing 
organization.

(xix)  Signed statements from each adult use 
dispensing organization agent stating that he or she will 
not divert cannabis.

(xx)  A diversity plan that includes a narrative 
establishing a goal of diversity in ownership, 
management, employment and contracting to ensure that 
diverse participants and groups are afforded equality of 
opportunity.

(xxi)  A contract with a private security contractor 
that is licensed under the laws of this Commonwealth for 
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the dispensary to have adequate security at its facility.
(xxii)  A description of the physical location of the 

dispensary, including evidence of the applicant's right 
to open an adult use dispensary on the proposed property.

(e)  Operational.--An applicant who receives an adult use 
dispensing organization permit under this section shall have one 
calendar year from the date of the award to become operational 
at each of its locations. If an applicant who receives an adult 
use dispensing organization permit does not become operational 
at each of its locations within one calendar year of the permit 
award, the board may revoke the permit absent good reason for 
the delay shown by the applicant. Before a new adult use 
dispensing organization receives authorization to begin building 
the dispensary, the board shall inspect the physical space 
selected by the permittee. The board shall verify the site is 
suitable for public access, the layout promotes the safe 
dispensing of cannabis and the location is sufficient in size, 
power allocation, lighting, parking, handicapped accessible 
parking spaces, accessible entry and exits as required by the 
Americans with Disabilities Act of 1990  , product handling and   
storage.

(f)  Background checks.--The board shall conduct a background 
check of the prospective organization agents in order to carry 
out this chapter. The Pennsylvania State Police shall charge the 
applicant a fee for conducting the criminal history record check 
which shall not exceed the actual cost of the record check. Each 
person applying as a dispensing organization agent shall submit 
a full set of fingerprints to the Pennsylvania   State Police   for   
the purpose of obtaining a Federal and State criminal history 
record check. Fingerprints shall be checked against the 
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fingerprint records now and hereafter, to the extent allowed by 
law, filed in the Pennsylvania State Police and Federal Bureau 
of Investigation criminal history records databases. The 
Pennsylvania State Police shall furnish, following positive 
identification, all conviction information in this Commonwealth 
to the board.
§ 9240.  Selection criteria for new adult use dispensing 

organization permits  .  
(a)  Submissions.--Failure by an applicant to submit to the 

board all required information under section 9239 (relating to 
new adult use dispensing organization permits) may result in the 
application being disqualified. If the board receives an 
application that fails to provide the required elements in a 
section, that section will not be scored.

(b)  Application scoring.--The board shall, by rule, develop 
a merit-based scoring system in which to award new adult use 
dispensing organization permits as set forth in section 9239.

(c)  Scoring criteria.--Applicants shall be awarded points on 
applications as determined by the board according to the 
following categories:

(1)  Suitability of employee training plan.
(2)  Security and recordkeeping.
(3)  Applicant's business, financial, operating and floor 

plans.
(4)  Knowledge and experience.
(5)  Labor and employment practices.
(6)  Environmental plan.
(7)  The owner is a resident of this Commonwealth.
(8)  The applicant's plan to engage with the community.
(9)  A diversity plan, including specifying the 
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percentage of the applicant's operating budget that will be 
dedicated to contracting with or otherwise working with 
minority-owned business enterprises, women-owned business 
enterprises or veteran-owned business enterprises.

(10)  Any other criteria the board may set by rule for 
points.
(d)  Anonymity.--Applications shall be scored by the board 

anonymously pursuant to rules established by the board which 
shall include tie-breaker language that governs the process 
through which some applicants are to be awarded permits when 
multiple applicants receive the same application score and the 
awarding of permits to all tied applicants would result in 
awarding more permits than is permissible under this chapter. 
Any tie-breaking process shall be designed to ensure clarity, 
transparency and fairness.

(e)  Review.--Each application shall be reviewed and scored 
by three individuals who score each application independently. 
An applicant's score in each category under subsection (c) shall 
be an average of the three scores awarded by each individual 
score. An applicant may not receive full points simply for 
providing responsive information on a section of the 
application.
§ 9241.  Adult use dispensing organization operational 

requirements and prohibitions.
(a)  General rule.--An adult use dispensing organization 

shall operate in accordance with the representations made in its 
application and permit materials. An adult use dispensing 
organization shall be in compliance with this chapter and rules. 
The following shall apply:

(1)  All cannabis, cannabis concentrates, cannabis-
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infused products and cannabis seeds must be obtained from an 
adult use cultivation center or another dispensary registered 
in this Commonwealth.

(2)  An adult use dispensing organization:
(i)  Must include the legal name of the dispensary on 

the packaging of any cannabis product it sells.
(ii)  Shall inspect and count product received from a 

cultivation center or other adult use dispensing 
organization before dispensing it.

(iii)  May only accept cannabis deliveries into a 
restricted access area. Deliveries may not be accepted 
through the public or limited access areas unless 
otherwise approved by the board.

(iv)  Shall maintain compliance with Commonwealth and 
local building, fire and zoning requirements or 
regulations.

(v)  Shall submit a list to the board of the names of 
all service professionals that will work at the 
dispensary. The list shall include a description of the 
type of business or service provided. The board shall be 
promptly notified of any changes to the service 
professional list. No service professional shall work in 
the dispensary until the name is provided to the board on 
the service professional list.

(vi)  May operate between 6 a.m. and 10 p.m. local 
time, or as determined by the local municipality.

(vii)  Must keep all lighting outside and inside the 
dispensary in good working order and wattage sufficient 
for security cameras.

(viii)  Must keep all air treatment systems that will 
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be installed to reduce odors in good working order.
(ix)  Must contract with a private security 

contractor that is permitted under the laws of this 
Commonwealth to provide on-site security at all hours of 
the dispensary's operation.

(x)  Shall ensure that any building or equipment used 
by an adult use dispensing organization for the storage 
or sale of cannabis is maintained in a clean and sanitary 
condition.

(xi)  Shall be free from infestation by insects, 
rodents or pests.

(xii)  Shall develop a recall policy and procedure, 
as approved by the board.

(xiii)  May not:
(A)  Cultivate, process or manufacture cannabis.
(B)  Accept a cannabis product from a cultivation 

center or adult use dispensing organization unless it 
is prepackaged and labeled in accordance with this 
chapter and any rules that may be adopted pursuant to 
this chapter.

(C)  Obtain cannabis or cannabis-infused products 
from outside this Commonwealth.

(D)  Sell cannabis or cannabis-infused products 
to a purchaser unless the individual is registered 
under Chapter 94 (relating to medical marijuana) or 
the purchaser has been verified to be 21 years of age 
or older.

(E)  Refuse to conduct business with a 
cultivation center or micro cultivation center that 
can properly deliver the product and is permitted by 
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the board.
(F)  Enter into agreements to allow persons who 

are not adult use dispensing organization agents to 
deliver cannabis or to transport cannabis to 
purchasers, other than through home delivery services 
approved by the board.

(G)  Operate an adult use dispensing organization 
if the:

(I)  Organization's video surveillance 
equipment is inoperative.

(II)  Point-of-sale equipment is inoperative.
(III)  Commonwealth's Seed-to-Sale Cannabis 

Tracing System is inoperative.
(H)  Have fewer than two people working at any 

time while the dispensary is open.
(I)  Sell clones or any other live plant 

material.
(J)  Violate any other requirements or 

prohibitions set by the board.
(b)  Operations requirement regulations.--The board shall 

promulgate regulations setting forth operational requirements 
for adult use dispensing organizations, consistent with the 
provisions of this chapter, including the operational 
requirements and prohibitions contained in this section.
§ 9242.  Dispensing cannabis.

(a)  Dispensing criteria.--Prior to an adult use dispensing 
organization agent dispensing cannabis to a purchaser, the agent 
shall:

(1)  Verify the age of the purchaser and validity of the 
government-issued identification card of the purchaser by use 
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of an electronic reader or electronic scanning device, unless 
otherwise permitted by the board, to scan a purchaser's 
government-issued identification, if applicable.

(2)  Enter the following information into the 
Commonwealth's Seed-to-Sale Cannabis Tracking System:

(i)  The adult use dispensing organization 
identification card and dispensing agent's identification 
number.

(ii)  The amount and type, including strain, if 
applicable, of cannabis or cannabis-infused product 
dispensed.

(iii)  The date and time the cannabis or cannabis-
infused product was dispensed.

(b)  Refusal to sell.--An adult use dispensing organization 
shall refuse to sell cannabis or cannabis-infused products to 
any person unless the person produces valid identification 
showing that the person is 21 years of age or older. An adult 
use dispensing organization or a   medical marijuana dispensing   
organization under Chapter 94 (relating to medical marijuana) 
may sell cannabis or cannabis-infused products to a person who 
is under 21 years of age if the sale complies with the 
provisions of C  hapter 94  .  

(c)  Validity.--For the purposes of this section, valid 
identification must:

(1)  Be valid and unexpired.
(2)  Contain a photograph and the date of birth of the 

person.
§ 9243.  Agent-in-charge.

(a)  Designation.--Every adult use dispensing organization 
shall designate, at a minimum, one agent-in-charge for each 
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permitted dispensary. The designated agent-in-charge must hold 
an adult use dispensing organization agent identification card. 
Maintaining an agent-in-charge shall be a continuing requirement 
for the adult use dispensary organization permit, except as 
provided in subsection (e).

(b)  Requirements.--The agent-in-charge shall be a principal 
officer or a full-time agent of the adult use dispensing 
organization and shall manage the dispensary. Managing the 
dispensary includes responsibility for opening and closing the 
dispensary, delivery acceptance, oversight of sales and adult 
use dispensing organization agents, recordkeeping, inventory, 
adult use dispensing organization agent training and compliance 
with this chapter, including the responsibility for maintaining 
all files subject to audit or inspection by the board at the 
dispensary. The agent-in-charge shall, within 48 hours, notify 
the board of any change of information required to be reported 
to the board.

(c)  Determination.--In determining whether an agent-in-
charge manages the dispensary, the board may consider the 
responsibilities identified in this section, the number of 
dispensing organization agents under the supervision of the 
agent-in-charge and the employment relationship between the 
agent-in-charge and the adult use dispensing organization, 
including the existence of a contract for employment and any 
other relevant fact or circumstance.

(d)  Change in status.--The agent-in-charge shall be 
responsible for notifying the board of a change in the 
employment status of any adult use dispensing organization agent 
within 10 business days after the change, including notice to 
the board if the termination of an agent was for   diversion   of   
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product or theft of currency.
(e)  Vacancy.--In the event of the separation of an agent-in-

charge due to death, incapacity, termination or any other reason 
and if the dispensary does not have an active agent-in-charge, 
the adult use dispensing organization shall immediately contact 
the board and request temporary authority allowing the 
continuing operation. The request shall include the name of an 
interim agent-in-charge until a replacement is identified or 
shall include the name of the replacement. The board may not 
delay in granting the temporary authority and the adult use 
dispensing organization shall be permitted to operate while 
obtaining board approval for an interim agent-in-charge. No 
temporary authority shall be valid for more than 90 days. The 
succeeding agent-in-charge shall register with the board in 
compliance with this section. Once the permanent succeeding 
agent-in-charge is registered with the board, the temporary 
authority shall be void.

(f)  Registration.--The adult use dispensing organization 
agent-in-charge registration shall expire one year from the date 
of issuance. The agent-in-charge's registration shall be renewed 
annually.

(g)  Termination.--Upon termination of an agent-in-charge's 
employment, the adult use dispensing organization shall 
immediately reclaim the adult use dispensing organization agent 
identification card. The dispensing organization shall promptly 
return the identification card to the board.

(h)  Application denial.--The board may deny an application 
or renewal or discipline or revoke an agent-in-charge 
identification card for any of the following reasons:

(1)  submission of misleading, incorrect, false or 
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fraudulent information in the application or renewal 
application;

(2)  violation of the requirements of this chapter or 
rules;

(3)  fraudulent use of the agent-in-charge identification 
card;

(4)  selling, distributing, transferring in any manner or 
giving cannabis to any unauthorized person;

(5)  theft of cannabis, currency or any other items from 
a dispensary;

(6)  tampering with, falsifying, altering, modifying or 
duplicating an agent-in-charge identification card;

(7)  tampering with, falsifying, altering or modifying 
the surveillance video footage, point-of-sale system or the 
Commonwealth's verification system;

(8)  failure to notify the board immediately upon 
discovery that the agent-in-charge identification card has 
been lost, stolen or destroyed;

(9)  failure to notify the board within 10 business days 
after a change in the information provided in the application 
for an agent-in-charge identification card;

(10)  intentionally dispensing to purchasers in amounts 
above the limits provided in this chapter;

(11)  delinquency in filing any required tax returns or 
paying any amounts owed to the Commonwealth.

(12)  failure to notify the board within 48 hours after a 
determination that a dispensary employee has diverted 
cannabis or cannabis products or has intentionally dispensed 
cannabis or cannabis products in a manner not consistent with 
this chapter.
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§ 9244.  Inventory control system.
(a)  Inventory.--An adult use dispensing organization agent-

in-charge shall have primary oversight of the adult use 
dispensing organization's cannabis inventory point-of-sale 
system. The inventory point-of-sale system shall be real-time, 
web-based, open API, two-way communication and accessible by the 
board at any time. The point-of-sale system shall track, at a 
minimum, the date of sale, amount, price and currency.

(b)  Account.--An adult use dispensing organization shall 
establish an account with the board's verification system that 
documents:

(1)  Each sales transaction at the time of sale and each 
day's beginning inventory, acquisitions, sales, disposal and 
ending inventory.

(2)  Acquisition of cannabis and cannabis-infused 
products from a permitted adult use cultivation center or 
micro cultivation center, including:

(i)  A description of the products, including the 
quantity, strain, variety and batch number of each 
product received.

(ii)  The name and registry identification number of 
the permitted adult use cultivation center or micro 
cultivation center providing the cannabis and cannabis 
products.

(iii)  The name and registry identification number of 
the permitted adult use cultivation center agent or micro 
cultivation center agent delivering the cannabis.

(iv)  The name and registry identification number of 
the dispensing organization agent receiving the cannabis.

(v)  The date of acquisition.
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(3)  The disposal of cannabis, including:
(i)  A description of the products, including the 

quantity, strain, variety, batch number and reason for 
the cannabis being disposed.

(ii)  The method of disposal.
(iii)  The date and time of disposal.

(c)  Verification.--Upon cannabis delivery, an adult use 
dispensing organization shall confirm the product's name, strain 
name, weight and identification number on the manifest matches 
the information on the cannabis product label and package. The 
product name listed and the weight listed in the Commonwealth's 
verification system shall match the product packaging.

(d)  Monthly inventory.--The agent-in-charge shall conduct a 
monthly inventory reconciliation documenting and balancing 
cannabis inventory by confirming the board's verification system 
matches the adult use dispensing organization's point-of-sale 
system and the amount of physical product at the dispensary. The 
following shall apply:

(1)  An adult use dispensing organization must receive 
board approval before completing an inventory adjustment. An 
adult use dispensing organization shall provide a detailed 
reason for the adjustment. Inventory adjustment documentation 
shall be kept at the dispensary or maintained electronically 
for two years from the date performed.

(2)  If the adult use dispensing organization identifies 
an imbalance in the amount of cannabis after the daily 
inventory reconciliation due to mistake, the dispensing 
organization shall determine how the imbalance occurred and 
take and document corrective action. If the adult use 
dispensing organization cannot identify the reason for the 
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mistake within two calendar days after first discovery, the 
adult use dispensing organization shall inform the board 
immediately in writing of the imbalance and the corrective 
action taken to date. The adult use dispensing organization 
shall work diligently to determine the reason for the 
mistake.

(3)  If the adult use dispensing organization identifies 
an imbalance in the amount of cannabis after the daily 
inventory reconciliation or through other means due to theft, 
criminal activity or suspected criminal activity, the adult 
use dispensing organization shall determine how the reduction 
occurred and take and document corrective action. Within 24 
hours after the first discovery of the reduction due to 
theft, criminal activity or suspected criminal activity, the 
adult use dispensing organization shall inform the board and 
the Pennsylvania State Police in writing.

(4)  The adult use dispensing organization shall file an 
annual compilation report with the board, including a 
financial statement that shall include an income statement, 
balance sheet, profit and loss statement, statement of cash 
flow, wholesale cost and sales and any other documentation 
requested by the board in writing. The financial statement 
shall include any other information the board deems necessary 
in order to effectively administer this chapter and all 
rules, orders and final decisions promulgated under this 
chapter. Statements required by this section shall be filed 
with the board within 60 days after the end of the calendar 
year. The compilation report shall include a letter authored 
by a permitted certified public accountant that it has been 
reviewed and is accurate based on the information provided. 
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The adult use dispensing organization, financial statement 
and accompanying documents may not be audited unless 
specifically requested by the board.
(e)  Documentation.--An adult use dispensing organization 

shall:
(1)  Maintain the documentation required in this section 

in a secure locked location at the adult use dispensing 
organization, an offsite approved office or electronically, 
for two years from the date on the document.

(2)  Provide any documentation required to be maintained 
in this section to the board for review upon request.

(3)  If maintaining a bank account, retain for a period 
of two years, electronically or otherwise, a record of each 
deposit or withdrawal from the bank account.
(f)  Return policy.--If an adult use dispensing organization 

chooses to have a return policy for cannabis and cannabis-
infused products, the adult use dispensing organization shall 
seek prior approval from the board, including as to how returned 
cannabis or cannabis-infused products will be stored and 
quarantined from other inventory.
§ 9245.  Storage requirements.

(a)  Authorized on-premises storage.--An adult use dispensing 
organization must store inventory on its premises. All inventory 
stored on the premises must be secured in a restricted access 
area and tracked consistently with the inventory tracking rules. 
An adult use dispensing organization shall be of suitable size 
and construction to facilitate cleaning, maintenance and proper 
operations and shall maintain adequate lighting, ventilation, 
temperature, humidity control and equipment.

(b)  Tampered containers.--A cannabis container that has been 
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tampered with, damaged or opened shall be labeled with the date 
opened and quarantined from other cannabis products in the vault 
until they are disposed. Cannabis that was tampered with, 
expired or damaged may not be stored at the premises for more 
than 14 calendar days.

(c)  Samples.--Cannabis samples shall be in a sealed 
container and clearly labeled. Samples shall be maintained in 
the restricted access area.

(d)  Storage.--The adult use dispensing organization storage 
areas shall be maintained in accordance with the security 
requirements in this chapter and any rules promulgated by the 
board. Cannabis must be stored at appropriate temperatures and 
under appropriate conditions to help ensure that its packaging, 
strength, quality and purity are not adversely affected.
§ 9246.  Destruction and disposal of cannabis.

(a)  Destruction.--Cannabis and cannabis-infused products 
must be destroyed by rendering them unusable using methods 
approved by the board that comply with this chapter and rules 
promulgated by the board. Cannabis waste rendered unusable must 
be promptly disposed according to this chapter and rules. 
Disposal of the cannabis waste rendered unusable may be 
delivered to a permitted solid waste facility for final 
disposition. Acceptable permitted solid waste facilities 
include:

(1)  compostable; and
(2)  noncompostable mixed-waste facilities.

(b)  Waste inventory.--All waste and unusable cannabis, 
cannabis concentrates and cannabis-infused products shall be 
weighed, recorded and entered into the inventory system prior to 
rendering it unusable. Verification of waste inventory shall be 
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performed by an agent-in-charge and conducted in an area with 
video surveillance. Electronic documentation of destruction and 
disposal shall be maintained for a period of at least two years.
§ 9247.  Security.

(a)  General rule.--An adult use dispensing organization 
shall implement security measures to protect the premises and 
purchasers and deter and prevent entry into and theft of 
cannabis or currency and shall submit any changes to the floor 
plan or security plan to the board for preapproval. All cannabis 
shall be maintained and stored in a restricted access area 
during construction. Security measures shall:

(1)  Establish a locked door or barrier between the 
facility's   adult use dispensing organization's   entrance and   
the limited access area.

(2)  Prevent individuals from remaining on the premises 
if they are not engaging in activity permitted by this 
chapter or rules promulgated by the board.

(3)  Develop a policy that addresses the maximum capacity 
and purchaser flow in the waiting rooms and limited access 
areas.

(4)  Dispose of cannabis in accordance with this chapter 
and rules promulgated by the board.

(5)  During hours of operation, store and dispense all 
cannabis from the limited access area. During operational 
hours, cannabis shall be stored in an enclosed, locked space 
or cabinet and accessible only to specifically authorized 
adult use dispensing organization agents.

(6)  When the dispensary is closed, store all cannabis 
and currency in a reinforced vault room in the restricted 
access area and in a manner as to prevent   diversion  , theft or   
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loss.
(7)  Keep the reinforced vault room and any other 

equipment or cannabis storage areas securely locked and 
protected from unauthorized entry.

(8)  Keep an electronic daily log of adult use dispensing 
organization agents with access to the reinforced vault room 
and knowledge of the access code or combination.

(9)  Keep all locks and security equipment in good 
working order.

(10)  Maintain an operational security and alarm system 
at all times.

(11)  Prohibit keys, if applicable, from being left in 
the locks or stored or placed in a location accessible to 
individuals other than specifically authorized personnel.

(12)  Prohibit accessibility of security measures, 
including combination numbers, passwords or electronic or 
biometric security systems to individuals other than 
specifically authorized adult use dispensing organization 
agents.

(13)  Ensure that the dispensary interior and exterior 
premises are sufficiently lit to facilitate surveillance.

(14)  Ensure that trees, bushes and other foliage outside 
of the dispensary premises do not allow for individuals to 
conceal themselves from sight.

(15)  Develop emergency policies and procedures for 
securing all product and currency following any instance of 
diversion  , theft or loss of cannabis and conduct an   
assessment to determine whether additional safeguards are 
necessary.

(16)  Develop sufficient additional safeguards in 
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response to any special security concerns, or as required by 
the board.
(b)  Alternative security.--The board may request or approve 

alternative security provisions that the board determines are an 
adequate substitute for a security requirement specified in this 
section. Any additional protections may be considered by the 
board in evaluating overall security measures. An adult use 
dispensing organization shall provide additional security as 
needed and, in a manner, appropriate for the community where it 
operates.

(c)  Restricted access areas, security and alarms.--The 
following shall apply:

(1)  All restricted access areas must be identified by 
the posting of a sign that is a minimum of 12 inches by 12 
inches and that states: "Do Not Enter - Restricted Access 
Area - Authorized Personnel Only" in lettering no smaller 
than one inch in height.

(2)  All restricted access areas shall be clearly 
described in the floor plan of the premises, in the form and 
manner determined by the board, including   reflecting walls,   
partitions, counters and all areas of entry and exit.   The   
floor plan shall show all storage, disposal and retail sales 
areas.

(3)  All restricted access areas must be secure, with 
locking devices that prevent access from the limited access 
areas.

(4)  An adult use dispensing organization's security 
shall have an adequate security plan and security system to 
prevent and detect   diversion  , theft or loss of cannabis,   
currency or unauthorized intrusion using commercial grade 
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equipment installed by a permitted or licensed alarm 
contractor or private alarm contractor agency in this 
Commonwealth that shall, at a minimum, include:

(i)  A perimeter alarm on all entry points and glass 
break protection on perimeter windows.

(ii)  A failure notification system that provides an 
audible, text or visual notification of any failure in 
the surveillance system, including panic buttons, alarms 
and video monitoring systems.

(iii)  A duress alarm, panic button, alarm or holdup 
alarm and after-hours intrusion detection alarm that by 
design and purpose will directly or indirectly notify, by 
the most efficient means, the public safety answering 
point for the law enforcement agency having primary 
jurisdiction.

(iv)  Security equipment to deter and prevent 
unauthorized entrance into the dispensary, including 
electronic door locks on the limited access and 
restricted access areas that include devices or a series 
of devices to detect unauthorized intrusion that may 
include a signal system interconnected with a radio 
frequency method, cellular, private radio signals or 
other mechanical or electronic device.
(5)  All security system equipment and recordings shall 

be maintained in good working order, in a secure location so 
as to prevent theft, loss, destruction or alterations.

(6)  Access to surveillance monitoring recording 
equipment shall be limited to persons who are essential to 
surveillance operations, law enforcement authorities acting 
within their jurisdiction, security system service personnel 
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and the board. A current list of authorized adult use 
dispensing organization agents and service personnel that 
have access to the surveillance equipment must be available 
to the board upon request.

(7)  All security equipment shall be inspected and tested 
at regular intervals, not to exceed one month from the 
previous inspection and tested to ensure the systems remain 
functional.

(8)  The security system shall provide protection against 
theft and   diversion   that is facilitated or hidden by   
tampering with computers or electronic records.

(9)  The dispensary shall ensure all access doors are not 
solely controlled by an electronic access panel to ensure 
that locks are not released during a power outage.
(d)  Video surveillance.--To monitor the dispensary, the 

adult use dispensing organization shall incorporate continuous 
electronic video monitoring. The following shall apply:

(1)  Security monitors shall be 19 inches or greater in 
screen size.

(2)  All video surveillance of all enclosed dispensary 
areas, unless prohibited by law, including all points of 
entry and exit that shall be unobstructed and appropriate for 
the normal lighting conditions of the area under 
surveillance. The cameras shall be directed so all areas are 
captured, including safes, vaults, sales areas and areas 
where cannabis is stored, handled, dispensed or destroyed. 
Cameras shall be angled to allow for facial recognition, the 
capture of clear and certain identification of any person 
entering or exiting the dispensary area and in lighting 
sufficient during all times of night and day.
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(3)  All video surveillance of outside areas, the 
storefront and the parking lot shall be unobstructed and 
shall be appropriate for the normal lighting conditions of 
the area under surveillance. Cameras shall be angled to allow 
for the capture of facial recognition, clear and certain 
identification of any person entering or exiting the 
dispensary and the immediate surrounding area, and permit 
registration   plates of vehicles in the parking lot.  

(4)  There shall be 24-hour recordings from all video 
cameras available for immediate viewing by the board upon 
request. Recordings may not be destroyed or altered and shall 
be retained for at least 90 days. Recordings shall be 
retained as long as necessary if the adult use dispensing 
organization is aware of the loss or theft of cannabis or a 
pending criminal, civil or administrative investigation or 
legal proceeding for which the recording may contain relevant 
information.

(5)  The security system shall have the ability to 
immediately produce a clear, color still photo from the 
surveillance video, either live or recorded.

(6)  A date and time stamp shall be embedded on all video 
surveillance recordings. The date and time shall be 
synchronized and set correctly and shall not significantly 
obscure the picture.

(7)  The security system shall have the ability to remain 
operational during a power outage and ensure all access doors 
are not solely controlled by an electronic access panel to 
ensure that locks are not released during a power outage.

(8)  All video surveillance equipment shall allow for the 
exporting of still images in an industry standard image 
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format. Exported video shall have the ability to be archived 
in a proprietary format that ensures authentication of the 
video and guarantees that no alteration of the recorded image 
has taken place. Exported video shall also have the ability 
to be saved in an industry standard file format that can be 
played on a standard computer operating system. All 
recordings shall be erased or destroyed before disposal.

(9)  A video camera or cameras recording at each point-
of-sale location allowing for the identification of the 
dispensing organization agent distributing the cannabis and 
any purchaser. The camera or cameras shall capture the sale, 
the individuals and the computer monitors used for the sale.

(10)  A failure notification system that provides an 
audible and visual notification of any failure in the 
electronic video monitoring system.

(11)  All electronic video surveillance monitoring must 
record at least the equivalent of eight frames per second 
triggered by motion and be available as recordings to the 
board and the Pennsylvania State Police 24 hours a day via a 
secure web-based portal with reverse functionality.
(e)  Additional requirements.--The requirements contained in 

this chapter are minimum requirements for operating an adult use 
dispensing organization. The board may establish additional 
requirements by rule.
§ 9248.  Recordkeeping.

(a)  Record retention.--Adult use dispensing organization 
records must be maintained electronically for two years and be 
available for inspection by the board upon request. Required 
written records include:

(1)  Operating procedures.
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(2)  Inventory records, policies and procedures.
(3)  Security records.
(4)  Audit records.
(5)  Staff training plans and completion documentation.
(6)  Staffing plan.
(7)  Business records, including:

(i)  Assets and liabilities.
(ii)  Monetary transactions.
(iii)  Written or electronic accounts, including   bank   

statements, journals, ledgers and supporting documents, 
agreements, checks, invoices, receipts and vouchers.

(iv)  Any other financial accounts reasonably related 
to the dispensary operations.

(b)  Storage and transfer of records.--If an adult use 
dispensing organization closes due to insolvency, revocation, 
bankruptcy or for any other reason, all records must be 
preserved at the expense of the adult use dispensing 
organization for at least two years in a form and location in 
this Commonwealth acceptable to the board. The adult use 
dispensing organization shall keep the records longer if 
requested by the board. The adult use dispensing organization 
shall notify the board of the location where the dispensary 
records are stored or transferred.
§ 9249.  Issuance of adult use cultivation permits.

(a)  General rule.--On or after January 1, 2022, the board by 
rule may:

(1)  Modify or change the number of adult use cultivation 
center permits available, which shall at no time exceed five 
permits, other than those permits issued to current 
grower/processors under this chapter.
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(2)  Modify or change the permitting application process 
to reduce or eliminate the barriers to permits, particularly 
for social and economic equity applicants, and shall make 
modifications to remedy evidence of discrimination.
(b)  Additional permits.--Should the board determine that 

additional adult use cultivation center permits should be issued 
other than those permits issued to current grower/processors 
under C  hapter 94 (relating to medical marijuana),   the board   
shall ensure that the first three of the up to five additional 
permits authorized be awarded to qualified social and economic 
equity applicants.
§ 9250.  Issuance of adult use cultivation center permits to 

current medical marijuana grower/processor permit 
holders.

(a)  Application.--A medical marijuana grower/processor 
holding a valid permit granted under Subchapter E of Chapter 94 
(relating to medical marijuana organizations) or Subchapter M of 
Chapter 94 (relating to academic clinical research centers and 
clinical registrants) as of the effective date of this section 
may apply to the board for an adult use cultivation center 
permit to grow and process cannabis under this section. An adult 
use cultivation center permit issued under this section to a 
current grower/processor may operate at up to two locations.

(b)  Submission.--A medical marijuana grower/processor 
seeking issuance of an adult use dispensing organization permit 
to grow and process cannabis shall submit an application on 
forms provided by the board. The application must be submitted 
by the same individual or entity that holds the medical 
marijuana grower/processor registration and include the 
following:
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(1)  Payment of a nonrefundable application fee of 
$100,000 to be deposited into the Cannabis Regulation Fund.

(2)  Proof of registration as a medical marijuana 
grower/processor that is in good standing.

(3)  Submission of the application by the same individual 
or entity that holds the medical marijuana grower/processor 
permit.

(4)  Certification that the applicant will comply with 
the requirements contained under Chapter 94 (relating to 
medical marijuana),   except as provided in this chapter.  

(5)  The legal name of the grower/processor.
(6)  The physical address of the grower/processor.
(7)  The name, address, Social Security number and date 

of birth of each principal officer and board member of the 
grower/processor, each of whom shall be at least 21 years of 
age.

(8)  A nonrefundable cannabis business development fee 
equal to 5% of the grower/processor's total sales between 
June 1,   2020, to June 1, 2021,   or $750,000, whichever is   
less, but no less than $250,000, to be deposited into the 
Cannabis Business Development Fund.

(9)  A commitment to completing one of the following 
social and economic equity inclusion plans provided for in 
this subsection prior to the expiration of the adult use 
cultivation center permit:

(i)  contribute 5% of total sales from   June 1, 2020,   
to June 1, 2021,   or $100,000, whichever is less, to the   
Cannabis Business Development Fund. This is in addition 
to the fees required under this subsection;

(ii)  make a grant of 5% of total sales from   June 1,   
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2020, to June 1, 2021,   or $100,000, whichever is less, to   
a cannabis industry training or education program in this 
Commonwealth;

(iii)  donate $100,000 or more to a program that 
provides job training services to persons recently 
incarcerated or that operates in a disproportionately 
impacted area;

(iv)  participate as a host in a cannabis business 
establishment incubator program approved by the 
Commonwealth Financing Authority and in which an adult 
use cultivation center permit holder agrees to provide a 
loan of at least $100,000 and mentorship to incubate, for 
at least a year, a social and economic equity applicant 
intending to seek a permit or a permittee that qualifies 
as a social and economic equity applicant. As used in 
this subparagraph, "incubate" means providing direct 
financial assistance and training necessary to engage in 
permitted cannabis industry activity similar to that of 
the host permittee. The adult use cultivation center 
permit holder or the same entity holding any other 
permits issued pursuant to this chapter shall not take an 
ownership stake in any business receiving incubation 
services to comply with this subsection. If an adult use 
cultivation center permit holder fails to find a business 
to incubate to comply with this subsection, after 
reasonable efforts, before the adult use cultivation 
center permit expires, the adult use cultivation center 
permit holder may opt to meet the requirement of this 
subsection by completing another item from this 
subsection; or
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(v)  participate in a sponsorship program for at 
least two years approved by the Commonwealth Financing 
Authority in which an adult use cultivation center permit 
holder agrees to provide an interest-free loan of at 
least $200,000 to a social and economic equity applicant. 
The sponsor shall not take an ownership stake in any 
social and economic equity applicant receiving 
sponsorship services to comply with this subsection.

(c)  Fees.--The application fee required by subsection (b)(1) 
shall be in addition to any permit fee required for renewal.

(d)  Submission and approval.--An applicant under this 
section must submit all required information, including the 
requirements in subsection (b), to the board. Failure by an 
applicant to submit all required information may result in the 
application being disqualified or delayed. If an applicant meets 
all the requirements of subsection (b), the board shall issue 
the adult use cultivation center permit within 14 days of 
receiving a completed application unless:

(1)  the permittee or a principal officer is delinquent 
in filing any required tax returns or paying any amounts owed 
to the Commonwealth;

(2)  the board determines there is reason, based on 
documented compliance violations, the permittee is not 
entitled to an adult use cultivation center permit; or

(3)  any principal officer fails to register and remain 
in compliance with this chapter.
(e)  Growing.--A registered medical marijuana 

grower/processor that obtains an adult use cultivation center 
permit may begin growing and processing adult use cannabis, 
cannabis-infused products, cannabis concentrates and related 
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items under the rules promulgated by the board under this 
chapter immediately upon receiving an adult use cultivation 
center permit from the board and authorization to begin 
operations at its individual locations. The board may approve 
one initial location to begin operations before separately 
approving another location. An adult use cultivation center that 
obtains a permit from the board may begin selling cannabis, 
cannabis-infused products and cannabis concentrates on   January   
1, 2022.

(f)  Product shortage.--If there is a shortage of cannabis or 
cannabis products, an adult use cultivation center holding both 
a grower/processor permit under C  hapter 94   and an adult use   
cultivation center permit shall prioritize serving patients and 
caregivers.

(g)  Construction.--Nothing in this section shall be 
construed to prevent or constrain an existing medical marijuana 
grower/processor that receives an adult use cultivation center 
permit from relocating its existing facility, before or after 
receiving its adult use cultivation center permit, in accordance 
with procedures for relocation in this chapter or any rules 
promulgated by the board.
§ 9251.  New adult use cultivation center permits.

If the board makes available an additional adult use 
cultivation center permit under section 9249 (relating to 
issuance of adult use cultivation permits), an applicant for an 
additional adult use cultivation center permit shall 
electronically submit the following in a form as the board may 
direct:

(1)  the nonrefundable application fee set by the board, 
to be deposited into the Cannabis Regulation Fund;
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(2)  the legal name of the cultivation center;
(3)  the proposed physical address of the adult use 

cultivation center;
(4)  the name, address, Social Security number and date 

of birth of each principal officer and board member of the 
adult use cultivation center, each of whom shall be at least 
21 years of age;

(5)  the details of any administrative or judicial 
proceeding in which any of the principal officers or board 
members of the adult use cultivation center:

(i)    pled guilty, were convicted, fined   or had a   
registration or license suspended or revoked; or

(ii)  managed or served on the board of a business or 
nonprofit organization that pled guilty, was convicted, 
fined or had a registration or license suspended or 
revoked;
(6)  proposed operating bylaws that include procedures 

for the oversight of the adult use cultivation center, 
including the development and implementation of a plant 
monitoring system, including a weekly physical inventory of 
all plants and cannabis and accurate recordkeeping, staffing 
plans and security plans approved by the Pennsylvania State 
Police that are in accordance with the rules issued by the 
board under this chapter;

(7)  verification from the Pennsylvania State Police that 
all background checks of the prospective principal officers, 
board members and agents of the cannabis business 
establishment have been conducted;

(8)  a copy of the current local zoning ordinance or 
permit and verification that the proposed adult use 
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cultivation center is in compliance with the local zoning 
rules and distance limitations established by the local 
jurisdiction;

(9)  proposed employment practices, in which the 
applicant must demonstrate a plan of action to inform, hire 
and educate minorities, women, veterans and persons with 
disabilities and engage in fair labor practices which provide 
worker protections;

(10)  whether an applicant can demonstrate experience in 
or business practices that promote economic empowerment in 
disproportionately impacted areas;

(11)  experience with the cultivation of agricultural or 
horticultural products, operating an agriculturally-related 
business or operating a horticultural business;

(12)  a description of the enclosed, locked facility 
where cannabis will be grown, harvested, manufactured, 
processed, packaged or otherwise prepared for distribution to 
a dispensing organization or customer or   qualified patient,   
pursuant to home delivery services, as approved by the board;

(13)  a survey of the enclosed and locked facility, 
including the space used for cultivation and processing;

(14)  cultivation, processing, inventory and packaging 
plans;

(15)  a description of the applicant's experience with 
agricultural cultivation techniques and industry standards;

(16)  a list of any academic degrees, certifications or 
relevant experience of all prospective principal officers, 
board members and agents of the related business;

(17)  the identity, including the name and address, of 
every person having a financial or voting interest of 5% or 
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greater in the adult use cultivation center operation with 
respect to which the permit is sought, whether a trust, 
corporation, partnership, limited liability company or sole 
proprietorship;

(18)  a plan describing how the adult use cultivation 
center will address each of the following:

(i)  energy needs, including estimates of monthly 
electricity and gas usage, from the identified location 
of a utility, whether local or on-site generation, and 
any intended use to adopt a sustainable energy use and 
energy conservation policy;

(ii)  water needs, including estimated water draw and 
intended use of a sustainable water use and water 
conservation policy; and

(iii)  waste management, including adoption of a 
waste reduction policy;
(19)  a diversity plan, including specifying the 

percentage of the applicant's operating budget that will be 
dedicated to contracting with or otherwise working with 
minority-owned business enterprises, women-owned business 
enterprises or veteran-owned business enterprises;

(20)  a recycling plan, including the following 
requirements:

(i)  purchaser packaging, including cartridges, shall 
be accepted by the applicant and recycled;

(ii)  any recyclable waste generated by the 
cultivation center shall be recycled per applicable State 
and local laws, ordinances and rules; and

(iii)  any cannabis waste, liquid waste or hazardous 
waste shall be disposed of in accordance with State law, 
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except,   to the greatest extent feasible, all cannabis   
plant waste will be rendered unusable by grinding and 
incorporating the cannabis plant waste with compostable 
mixed waste to be disposed of in accordance with 
Commonwealth law;
(21)  commitment to comply with Federal, State and local 

waste provisions, including applicable Federal and State 
environmental requirements, including:

(i)  storing, securing and managing all recyclables 
and waste, including organic waste composed of or 
containing finished cannabis and cannabis products; and

(ii)  disposing liquid waste containing cannabis or 
byproducts of cannabis processing in compliance with all 
applicable Federal and State requirements;
(22)  a commitment to a technology standard for resource 

efficiency of the adult use cultivation center; and
(23)  any other information required by rule.

§ 9252.  Selection criteria for new adult use cultivation center 
permits.

(a)  Application.--An applicant for an adult use cultivation 
center permit under   section 9251 (relating to new adult use   
cultivation center permits)   must submit all required information   
to the board. Failure by an applicant to submit all required 
information may result in the application being disqualified. If 
the board receives an application that fails to provide the 
required elements contained in this section, that section may 
not be scored.

(b)  Scoring.--The board shall, by rule, develop a merit-
based scoring system in which to award new adult use cultivation 
center permits under section 9251. An applicant shall be awarded 
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points on their application, as determined by the board, in 
categories including:

(1)  Suitability of the proposed facility.
(2)  Suitability of employee training plan.
(3)  Security and recordkeeping.
(4)  Cultivation or processing plan.
(5)  Product safety and labeling plan.
(6)  Business plan.
(7)  Labor and employment practices.
(8)  Environmental plan.
(9)  Whether or not the applicant is 51% or more owned 

and controlled by an individual or individuals who have been 
residents of this Commonwealth for the past five years as 
proven by tax records or two of the following:

(i)  a signed lease agreement that includes the 
applicant's name;

(ii)  a property deed that includes the applicant's 
name;

(iii)  school records;
(iv)  a voter registration card;
(v)  a Pennsylvania driver's license, a State 

identification card or a   Pennsylvania person with a   
disability registration plate  ;  

(vi)  a paycheck stub;
(vii)  a utility bill; or
(viii)  any other proof of residency or other 

information necessary to establish residence as provided 
by rule.
(10)  A diversity plan, which includes specifying the 

percentage of the applicant's operating budget that will be 
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dedicated to contracting with or otherwise working with 
minority-owned business enterprises, women-owned business 
enterprises or veteran-owned business enterprises.

(11)  The applicant's plan to engage with the community.
(12)  Any other criteria the board may set by rule for 

points.
(c)  Scoring.--Applications shall be scored by the board 

anonymously under the rules established by the board. The board 
shall develop tie-breaker language that governs the process 
through which an applicant is awarded adult use cultivation 
center permits when multiple applicants receive the same 
application score and the awarding of adult use cultivation 
center permits to all tied applicants would result in awarding 
more adult use cultivation center permits than is permissible 
under this chapter. Any tie-breaking process shall be designed 
to ensure clarity, transparency and fairness.

(d)  Review and scoring.--Each application shall be reviewed 
and scored by three individuals who will score each application 
independently of each other. An applicant's score on each 
section of the application shall be an average of the three 
scores awarded by each individual scorer. The scoring system 
developed by the board shall be designed so that an applicant 
may not receive full points simply for providing responsive 
information on a section of the application.

(e)  Eligibility.--An applicant may file no more than one 
application in any single application period.

(f)  Fee.--Should an applicant be awarded an adult use 
cultivation center permit, the applicant shall pay a fee prior 
to receiving the permit which shall be deposited into the 
Cannabis Regulation Fund, the amount to be set by the board.
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§ 9253.  Adult use cultivation center requirements and 
prohibitions.

(a)  Requirements.--The operating documents of an adult use 
cultivation center shall include procedures for the oversight of 
the adult use cultivation center, a cannabis plant monitoring 
system including a physical inventory recorded weekly, accurate 
recordkeeping and a staffing plan.

(b)  Security plan.--An adult use cultivation center shall 
implement a security plan reviewed by the Pennsylvania State 
Police that includes facility access controls, perimeter 
intrusion detection systems, personnel identification systems, a 
24-hour surveillance system to monitor the interior and exterior 
of the adult use cultivation center facility and accessibility 
to authorized law enforcement,   and the board in real time  .  

(c)  Facility.--All cultivation of cannabis by an adult use 
cultivation center must take place in an enclosed, locked 
facility at the physical address provided to the board during 
the licensing process. The adult use cultivation center location 
shall only be accessed by the agents working for the adult use 
cultivation center, the board staff performing inspections and 
State law enforcement or other emergency personnel, contractors 
working on jobs unrelated to cannabis or other individuals as 
provided by rule.

(d)  Sale prohibited.--An adult use cultivation center may 
not sell or distribute any cannabis or cannabis products to any 
person other than an adult use dispensing organization or as 
otherwise authorized by rule or the board, including home 
delivery to customers and patients.

(e)  Pricing.--An adult use cultivation center may not either 
directly or indirectly discriminate in price between different 
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dispensing organizations that are purchasing a like grade, 
strain, brand and quality of cannabis or cannabis product. 
Nothing in this subsection shall prevent adult use cultivation 
centers from pricing cannabis differently based on differences 
in the cost of manufacturing or processing, the quantities sold, 
such as volume discounts, or the way the products are delivered.

(f)  Data collection system.--All cannabis harvested by an 
adult use cultivation center and intended for distribution to an 
adult use dispensing organization must be entered into a data 
collection system, packaged and labeled and placed into a 
cannabis container for transport.

(g)  Random inspection.--An adult use cultivation center 
shall be subject to random inspections by the board and the 
Pennsylvania State Police.

(h)  Loss notification.--An adult use cultivation center 
agent shall notify local law enforcement, the Pennsylvania State 
Police and the board within 24 hours of the discovery of any 
loss or theft. Notification shall be made by phone or in person, 
or by written or electronic communication.

(i)  Pesticides.--An adult use cultivation center shall 
comply with all Federal and State rules and regulations 
regarding the use of pesticides on cannabis plants. The board 
shall promulgate reasonable rules allowing pesticide use in 
accordance with thresholds permitted in other adult use and 
medical marijuana markets.

(j)  Process.--An adult use cultivation center may process 
cannabis, cannabis concentrates and cannabis-infused products.

(k)  Compliance.--An adult use cultivation center must comply 
with any other requirements or prohibitions set by 
administrative rule of the board.
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§ 9254.  Issuance of micro cultivation center permits.
(a)  Limitation.--An applicant may file no more than one 

application in any single application period.
(b)  Issuance.--The board shall issue up to 100 micro 

cultivation center permits by July 1, 2022. By July 1, 2023, the 
board shall issue up to an additional 50 micro cultivation 
center permits. Prior to issuing a permit, the board may adopt 
rules to modify or raise the number of micro cultivation center 
permits or modify or change the permitting application process 
to reduce or eliminate barriers for an applicant. In determining 
whether to exercise the authority granted under this subsection, 
the board must consider the following factors:

(1)  the percentage of cannabis sales occurring in this 
Commonwealth not in the regulated market;

(2)  whether there is an adequate supply of cannabis and 
cannabis products to serve patients;

(3)  whether there is an adequate supply of cannabis and 
cannabis products to serve purchasers;

(4)  whether there is an oversupply of cannabis in this 
Commonwealth leading to trafficking of cannabis to states 
where the sale of cannabis is not permitted by law;

(5)  population increases or shifts;
(6)  the density of micro cultivation centers in any area 

of this Commonwealth;
(7)  perceived security risks of increasing the number or 

location of micro cultivation centers;
(8)  the past safety record of micro cultivation centers;
(9)  the board's capacity to appropriately regulate 

additional permittees;
(10)  the findings and recommendations from the 
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Commonwealth Financing Authority with respect to social and 
economic equity applicant participation; and

(11)  any other criteria the board deems relevant.
(c)  Modification.--After January 1, 2024, the board may by 

rule further modify or raise the number of micro cultivation 
center permits and modify or change the permitting application 
process to reduce or eliminate barriers for applicants based on 
the criteria in subsection (b). At no time may the number of 
micro cultivation center permits exceed 300. An individual or 
entity awarded a permit under this section may sell its micro 
cultivation center permit subject to the restrictions of this 
chapter or as determined by administrative rule.

(d)  Space.--A micro cultivation center may not contain more 
than 3,000 square feet of canopy space for plants in the 
flowering stage for cultivation of cannabis as provided in this 
chapter. A micro cultivation center may share a premises with an 
adult use dispensing organization, provided each permittee 
stores currency and cannabis and cannabis products in a separate 
secured vault to which the other permittee does not have access 
or all permittees sharing a vault share more than 50% of the 
same ownership.
§ 9255.  Micro cultivation center permit applications.

(a)  General rule.--When applying for a license, the 
applicant for a micro cultivation center permit shall 
electronically submit the following to the board as the board 
may direct:

(1)  the nonrefundable application fee of $2,500 to be 
deposited into the Cannabis Regulation Fund, or another 
amount as the board may set by rule after January 1, 2022;

(2)  the legal name of the micro cultivation center;
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(3)  the proposed physical address of the micro 
cultivation center;

(4)  the name, address, Social Security number and date 
of birth of each principal officer and board member of the 
micro cultivation center,   including each principal officer   
and board member that is at least 21 years of age;

(5)  the details of any administrative or judicial 
proceeding in which any of the principal officers or board 
members of the micro cultivation center pled guilty, were 
convicted, were fined or had a registration or license 
suspended or revoked or managed or served on the board of a 
business or nonprofit organization that pled guilty, was 
convicted, was fined or had a registration or license 
suspended or revoked;

(6)  proposed operating bylaws that include a weekly 
inventory of all plants and procedures for cultivating 
cannabis and   oversight of the micro cultivation center,   
including the development and implementation of a plant 
monitoring system, accurate recordkeeping, staffing plan and 
a security plan approved by the Pennsylvania State Police 
that is in accordance with the rules issued by the board 
under this chapter;

(7)  verification from the Pennsylvania State Police that 
all background checks of the prospective principal officers, 
board members and agents of the cannabis business 
establishment have been conducted;

(8)  a copy of the current local zoning ordinance or 
permit and verification that the proposed micro cultivation 
center is in compliance with the local zoning rules and 
distance limitations established by the local jurisdiction;
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(9)  proposed employment practices, in which the 
applicant must demonstrate a plan of action to inform, hire 
and educate minorities, women, veterans and persons with 
disabilities and engage in fair labor practices and worker 
protections;

(10)  a diversity plan, including specifying the 
percentage of an applicant's operating budget that will be 
dedicated to contracting with or otherwise working with 
minority-owned business enterprises, women-owned business 
enterprises or veteran-owned business enterprises;

(11)  whether an applicant can demonstrate experience in 
business practices that promote economic empowerment in 
disproportionately impacted areas;

(12)  experience with the cultivation of agricultural or 
horticultural products, operating an agriculturally related 
business or operating a horticultural business;

(13)  a copy of the proposed business plan that complies 
with the requirements in this chapter, including:

(i)  a description of services to be offered; and
(ii)  a description, without revealing trade secrets 

or proprietary information, of the process of cultivating 
cannabis;
(14)  a description of the enclosed, locked facility 

where cannabis will be grown, harvested, packaged or 
otherwise prepared for distribution to a cannabis business 
establishment;

(15)  a survey of the enclosed, locked facility, 
including the space used for cultivation;

(16)  cultivation, inventory and packaging plans;
(17)  a description of the applicant's experience with 
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agricultural cultivation techniques and industry standards;
(18)  a list of any academic degrees, certifications or 

relevant experience of all prospective principal officers, 
board members and agents of the related business;

(19)  the identity of every person having a financial or 
voting interest of 5% or greater in the micro cultivation 
center operation, including the name and address of each 
person;

(20)  a plan describing how the micro cultivation center 
will address each of the following:

(i)  energy needs, including estimates of monthly 
electricity and gas usage, to what extent it will procure 
energy from a local utility or from on-site generation 
and if it has or will adopt a sustainable energy use and 
energy conservation policy;

(ii)  water needs, including estimated water draw and 
if it has or will adopt a sustainable water use and water 
conservation policy; and

(iii)  waste management, including if it has or will 
adopt a waste reduction policy;
(21)  a recycling plan, including:

(i)  A provision stating purchaser packaging, 
including cartridges, shall be accepted by the applicant 
and recycled.

(ii)  A requirement that any recyclable waste 
generated by the micro cultivation center shall be 
recycled per applicable Commonwealth and local laws, 
ordinances and rules.

(iii)  A requirement that any cannabis waste, liquid 
waste or hazardous waste shall be disposed of in 
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accordance with the laws of this Commonwealth, except, to 
the greatest extent feasible, all cannabis plant waste 
will be rendered unusable by grinding and incorporating 
the cannabis plant waste with compostable mixed waste to 
be disposed of in accordance with applicable law;
(22)  a commitment to comply with local waste provisions, 

including a commitment that a micro cultivation center must 
remain in compliance with applicable Federal and State 
environmental requirements, including provisions related to:

(i)  storing, securing and managing all recyclables 
and waste, including organic waste composed of or 
containing finished cannabis and cannabis products; and

(ii)  disposing liquid waste containing cannabis or 
byproducts of cannabis processing;
(23)  a commitment to a technology standard for resource 

efficiency of the micro cultivation center according to 
standards established by the board; and

(24)  any other information required by rule.
(b)  Submission.--An applicant must submit all required 

information to the board. Failure by an applicant to submit all 
required information may result in the application being 
disqualified.
§ 9256.  Selection criteria for micro cultivation center 

permits.
(a)  Incomplete application.--If the board receives an 

application that fails to provide the required elements 
contained in a section, that section may not be scored.

(b)  Scoring.--The board shall by rule develop a merit-based 
scoring system in which to award micro cultivation center 
permits. Social and economic equity applicants shall receive a 
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competitive advantage in the form of a scoring bonus on their 
applications, as determined by the board. The board shall also 
award a scoring bonus to applicants that are existing farming 
operations.

(c)  Categories.--An applicant shall be awarded points on 
applications, as determined by the board, in the following 
categories:

(1)  suitability of the proposed facility;
(2)  suitability of the employee training plan;
(3)  security and recordkeeping;
(4)  cultivation plan;
(5)  product safety and labeling plan;
(6)  business plan;
(7)  the applicant's status as:

(i)  a social and economic equity applicant; or
(ii)  an existing farming operation;

(8)  labor and employment practices;
(9)  environmental plan;
(10)  whether or not the applicant is 51% or more owned 

and controlled by an individual or individuals who have been 
residents of this Commonwealth for the past five years as 
proved by tax records or two of the following:

(i)  a signed lease agreement that includes the 
applicant's name;

(ii)  a property deed that includes the applicant's 
name;

(iii)  school records;
(iv)  a voter registration card;
(v)  a Pennsylvania driver's license, a State 

identification card or a   Pennsylvania Person with a   
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Disability registration plate  ;  
(vi)  a paycheck stub;
(vii)  a utility bill; or
(viii)  any other proof of residency or other 

information necessary to establish residence as provided 
by rule;
(11)  a diversity plan, which includes specifying the 

percentage of an applicant's operating budget that will be 
dedicated to contracting with or otherwise working with 
minority-owned business enterprises, women-owned business 
enterprises or veteran-owned business enterprises;

(12)  the applicant's plan to engage with the community; 
and

(13)  any other criteria the board may set by rule for 
points.
(d)  Anonymity.--Applications shall be scored by the board 

anonymously according to rules established by the board. The 
board shall develop tie-breaker language that governs the 
process through which some applicants are to be awarded permits 
when multiple applicants receive the same application score and 
the awarding of permits to all tied applicants would result in 
awarding more permits than is permissible under this chapter. 
Any tie-breaking process shall be designed to ensure clarity, 
transparency and fairness. Each application shall be reviewed 
and scored by three individuals who shall score each application 
independently of each other. An applicant's score on each 
section of the application shall be an average of the three 
scores awarded by each individual scorer.

(e)  Award of points.--Other than in cases where an applicant 
provides necessary documentation of a status as a social and 
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economic equity applicant, a resident of this Commonwealth or an 
existing farming operation, the scoring system developed by the 
board shall be designed so that an applicant may not receive 
full points simply for providing responsive information on a 
section of the application.
§ 9257.  (Reserved).
§ 9258.  Micro cultivation center requirements and prohibitions.

(a)  Operating documents.--The operating documents of a micro 
cultivation center shall include procedures for the oversight of 
the micro cultivation center, a cannabis plant monitoring 
system, including a physical inventory recorded weekly, accurate 
recordkeeping and a staffing plan.

(b)  Security plan.--A micro cultivation center shall 
implement a security plan reviewed by the Pennsylvania State 
Police that includes facility access controls, perimeter 
intrusion detection systems, personnel identification systems 
and a 24-hour surveillance system to monitor the interior and 
exterior of the micro cultivation center that is accessible to 
authorized law enforcement and the board in real time.

(c)  Facility requirements.--All cultivation of cannabis by a 
micro cultivation center must take place in an enclosed, locked 
facility at the physical address provided to the board during 
the permitting process. The micro cultivation center location 
shall only be accessed by the agents working for the micro 
cultivation center, the board staff performing inspections, 
Commonwealth and local law enforcement or other emergency 
personnel, contractors working on jobs unrelated to cannabis, 
individuals in a mentoring or educational program approved by 
the State or other individuals as provided by rule. If a micro 
cultivation center shares a premises with an adult use 
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dispensing organization, agents from those other permittees may 
access the micro cultivation center portion of the premises if 
the location point is a common area for access to bathrooms, 
lunchrooms, locker rooms or other areas of the building where 
work or cultivation of cannabis is not performed. At no time may 
an adult use dispensing organization agent perform work at a 
micro cultivation center without being an employee of the micro 
cultivation center.

(d)  Sale and distribution limitation.--A micro cultivation 
center may not sell or distribute any cannabis to any person 
other than a cannabis business establishment, or as otherwise 
authorized by rule.

(e)  Location limitation.--A micro cultivation center may not 
be located in an area zoned for residential use.

(f)  Price discrimination.--A micro cultivation center may 
not either directly or indirectly discriminate in price between 
different cannabis business establishments that are purchasing a 
like grade, strain, brand and quality of cannabis or cannabis 
product. Nothing in this subsection shall prevent a micro 
cultivation center from pricing cannabis differently based on 
differences in the cost of manufacturing, processing, quantities 
sold, such as volume discounts, or the method of product 
delivery.

(g)  Data collection system.--All cannabis harvested by a 
micro cultivation center and intended for distribution to an 
adult use dispensing organization must be entered into a data 
collection system, packaged and labeled in compliance with this 
chapter and any rules promulgated by the board and, if 
distribution is to an adult use dispensing organization that 
does not share a premises with the adult use dispensing 
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organization receiving the cannabis, placed into a cannabis 
container for transport.

(h)  Random inspection.--A micro cultivation center shall be 
subject to random inspections by the board and the Pennsylvania 
State Police.

(i)  Notification of loss or theft.--A micro cultivation 
center agent shall notify local law enforcement, the 
Pennsylvania State Police and the board within 24 hours of the 
discovery of any loss or theft. A notification under this 
subsection shall be made by phone, in person or by written or 
electronic communication.

(j)  Compliance.--A micro cultivation center shall comply 
with all Federal and State rules and regulations regarding the 
use of pesticides in addition to any rule promulgated by the 
board.

(k)  Transportation.--A micro cultivation center or micro 
cultivation center agent shall be permitted to transport 
cannabis or cannabis products to any other cannabis business 
establishment. A micro cultivation center may alternatively 
enter into a contract with an adult use dispensing organization 
or a laboratory related to the transport of cannabis.

(l)  Compliance.--A micro cultivation center must comply with 
any other requirements or prohibitions set by administrative 
rule of the board.
§ 9259.  Cannabis business establishment agent identification 

cards.
(a)  General rule.--The board shall:

(1)  establish by rule the information required in an 
initial application or renewal application for a cannabis 
business establishment agent identification card submitted 
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under this chapter and the nonrefundable fee to accompany the 
initial application or renewal application;

(2)  require a background check be conducted of any 
prospective agent as part of the application process;

(3)  establish by rule a requirement that a cannabis 
business establishment identification card shall grant the 
holder the authority to work at any cannabis business 
establishment, including all   adult use dispensing   
organizations   and adult use cultivation centers.  

(4)  verify the information contained in an initial 
application or renewal application for a cannabis business 
establishment agent identification card submitted under this 
chapter, and approve or deny an application within 14 days of 
receiving a completed initial application or renewal 
application and all supporting documentation required by 
rule;

(5)  authorize a cannabis business establishment to print 
and issue cannabis business establishment agent 
identification cards or to issue a cannabis business 
establishment agent identification card to a   qualifying agent   
within 14 business days of approving the initial application 
or renewal application;

(6)  authorize a cannabis business establishment agent to 
work at a cannabis business establishment after the agent's 
application has been approved but prior to issuance of the 
cannabis business establishment agent identification card; 
and

(7)  allow for an electronic initial application and 
renewal application process and provide a confirmation by 
electronic or other methods that an application has been 

20210SB0473PN1148 - 109 - 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30



submitted. The board may by rule require prospective agents 
to file an application by electronic means and provide 
notices to the agents by electronic means.
(b)  Identification.--An agent must keep the cannabis 

business establishment agent identification card under this 
section visible at all times when on the property of the 
cannabis business establishment at which the agent is employed 
unless the agent is working after being approved as an agent by 
the board but prior to the receipt of the cannabis business 
establishment agent's identification card.

(c)  Identification card requirements.--The cannabis business 
establishment agent identification card shall contain the 
following:

(1)  the name of the cardholder;
(2)  the date of issuance and expiration date of the 

cannabis business establishment agent identification card;
(3)  a random 10-digit alphanumeric identification   number   

containing at least four numbers and at least four letters 
that is unique to the holder; and

(4)  a photograph of the cardholder.
(d)  Lost identification card.--Any cannabis business 

establishment agent identification card lost by an agent shall 
be reported to the Pennsylvania State Police and the board 
immediately upon discovery of the loss.

(e)  Limitation.--The board may not issue a cannabis business 
establishment agent identification card if the applicant is 
delinquent in filing any required tax returns or paying any 
amounts owed to the Commonwealth.
§ 9260.  Background check for cannabis business establishment 

applicants.
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(a)  Background check.--The board shall require a criminal 
history record check, through the Pennsylvania State Police, of 
the prospective principal officers, board members and agents of 
a cannabis business establishment and cannabis business 
establishment agents applying for permits or identification 
cards under this chapter. The Pennsylvania State Police shall 
charge a fee set by rule for conducting the criminal history 
record check and may not exceed the actual cost of the record 
check. In order to carry out the provisions of this section, 
each cannabis business establishment's prospective principal 
officer, board member or agents shall submit a full set of 
fingerprints to the Pennsylvania State Police for the purpose of 
obtaining a Federal and State criminal record check. 
Fingerprints shall be checked against the fingerprint records 
now and hereafter, to the extent allowed by law, filed in the 
Pennsylvania State Police and Federal Bureau of Investigation 
criminal history records databases. The Pennsylvania State 
Police shall furnish, following positive identification, all 
conviction information to the board. Background checks for all 
prospective principal officers, board members and agents shall 
be completed prior to  submitting the application to the board. 
An agent may begin working at a cannabis business establishment 
while waiting for the result of any background check.

(b)  Construction.--Nothing in this section or chapter shall 
be construed to prevent or otherwise inhibit the ability of an 
otherwise qualified individual from serving as a principal 
officer, board member or agent of a cannabis business 
establishment on the sole basis of a nonviolent criminal 
conviction related to cannabis.
§ 9261.  Renewal of cannabis business establishment permits and 
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cannabis business establishment agent identification 
cards.

(a)  Renewal.--A permit   and identification card   issued under   
this chapter shall be renewed annually. A cannabis business 
establishment and agent shall receive written or electronic 
notice 90 days prior to the expiration that the permit will 
expire. The board shall grant a renewal within 45 days of 
submission of a renewal application if:

(1)  the cannabis business establishment submits the 
required nonrefundable renewal fee;

(2)  the permit or identification card has not been 
suspended or revoked for violating this chapter or rules 
adopted under this chapter;

(3)  the cannabis business establishment has continued to 
operate in accordance with all plans submitted as part of its 
application and approved by the board or any amendments to 
any submitted plan that have been approved by the board;

(4)  the cannabis business establishment has submitted an 
agent, employee, contracting and subcontracting diversity 
report as required by the board and the Commonwealth 
Financing Authority; and

(5)  for an adult use cultivation center or micro 
cultivation center, the cannabis business establishment has 
submitted an environmental impact report.
(b)  Failure to renew license.--If a cannabis business 

establishment fails to renew the establishment's permit prior to 
license expiration, the establishment shall cease operations 
until the permit is renewed, unless otherwise permitted by the 
board.

(c)  Failure to renew identification card.--If a cannabis 
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business establishment or cannabis business establishment agent 
fails to renew its cannabis business establishment permit or the 
agent identification card prior to expiration, the cannabis 
business establishment or cannabis business establishment agent 
shall cease to operate as a cannabis business establishment or 
work as an agent of a cannabis business establishment, as 
applicable, until the cannabis business establishment permit or 
agent identification card is renewed, unless otherwise permitted 
by the board.

(d)  Disciplinary action and fines.--Any cannabis business 
establishment that continues to operate, or any cannabis 
business establishment agent who continues to work as an agent, 
after the applicable permit or cannabis business establishment 
agent identification card has expired without renewal, absent 
board permission, shall be subject to disciplinary action by the 
board. All fees or fines collected from the renewal of a 
cannabis business establishment permit   or identification card   
shall be deposited into the Cannabis Regulation Fund.

SUBCHAPTER G
ENFORCEMENT AND IMMUNITIES

Sec.
9265.  Permit discipline.
9266.  Immunities and presumptions related to handling of 

cannabis by cannabis business establishments and 
agents.

9267.  Commonwealth standards and requirements.
9268.  Violation of tax acts and refusal, revocation or 

suspension of permit or agent identification card.
§ 9265.  Permit discipline.

(a)  Board actions.--  Notwithstanding any other civil or   
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criminal penalties related to the unlawful possession of 
cannabis  , the board may take disciplinary or nondisciplinary   
action as the board deems proper with regard to a cannabis 
business establishment or cannabis business establishment agent, 
including fines not to exceed $10,000 for each violation of this 
chapter or rules promulgated by the board.

(b)  Determination.--The board shall consider permittee 
cooperation in any investigation in its determination of 
penalties imposed under this section. The procedures for 
disciplining a cannabis business establishment or cannabis 
business establishment agent and for administrative hearings 
shall be determined by rule by the board and shall provide for 
the review of final decisions under   2 Pa.C.S. (relating to   
administrative law and procedure).
§ 9266.  Immunities and presumptions related to handling of 

cannabis by cannabis business establishments and 
agents.

(a)  General rule.--A cannabis business establishment or an 
agent of a cannabis business establishment shall not be subject 
to the following based solely on conduct that is lawful under 
this chapter or any rules promulgated under this chapter:

(1)  Prosecution.
(2)  Search or inspection, except by the board, under the 

authority of the board, or State or local law enforcement 
under this chapter.

(3)  Seizure.
(4)  Penalty in any manner, including civil penalty.
(5)  Denial of any right or privilege.
(6)  Penalty in any manner, or denial of any right or 

privilege, including civil penalty or disciplinary action by 
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a business permitting or licensing board or entity for 
working for a cannabis business establishment under this 
chapter and rules adopted under this chapter.
(b)  Prohibition.--Any cannabis, cannabis product, cannabis 

paraphernalia, legal property or interest in legal property that 
is possessed, owned or used in connection with the use of 
cannabis as permitted under this chapter, or acts incidental to 
that use, may not be seized or forfeited. Nothing in this 
chapter shall be construed to prevent the seizure or forfeiture 
of cannabis exceeding the amounts permitted under this chapter 
or prevent seizure or forfeiture if the basis for the action is 
unrelated to the cannabis that is possessed, manufactured, 
transferred or used under this chapter.

(c)  Laws of this Commonwealth.--Nothing in this chapter 
shall be construed to preclude State or local law enforcement 
from searching an adult use cultivation center, micro 
cultivation center or adult use dispensing organization if there 
is probable cause to believe that the laws of this Commonwealth 
have been violated and the search is conducted in conformance 
with law.

(d)  Attorney General investigation.--Nothing in this chapter 
shall be construed to preclude the Attorney General or other 
authorized government agency from investigating or bringing a 
civil action against a cannabis business establishment or an 
agent of a cannabis business establishment for a violation of 
Commonwealth law, including civil rights violations and 
violations of the act of December 17, 1968 (P.L.1224, No.387), 
known as the Unfair Trade Practices and Consumer Protection Law.
§ 9267.  Commonwealth standards and requirements.

Any standards, requirements and rules regarding the health 
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and safety, environmental protection, testing, security, food 
safety and worker protections established by the Commonwealth 
shall be the minimum standards for all permittees under this 
chapter, where applicable. Knowing violations of any 
Commonwealth or local law, ordinance or rule conferring worker 
protections or legal rights on the employees of a permittee may 
be grounds for disciplinary action in addition to applicable 
penalties under this chapter.
§ 9268.  Violation of tax acts and refusal, revocation or 

suspension of permit or agent identification card.
(a)  General rule.--In addition to other grounds specified in 

this chapter, the board, upon notification by the Department of 
Revenue, shall refuse the issuance or renewal of a permit or 
agent identification card, or suspend or revoke the permit or 
agent identification card, of any person for any of the 
following:

(1)  Failure to file a tax return.
(2)  The filing of a fraudulent tax return.
(3)  Failure to pay all or part of any tax or penalty 

finally determined to be due.
(4)  Failure to keep books and records.
(5)  Failure to secure and display a certificate or 

related registration document, if required.
(6)  The willful violation of any rule or regulation of 

the Department of Revenue relating to the administration and 
enforcement of tax liability.
(b)  Resolution.--The Department of Revenue, after a 

violation under subsection (a) has been corrected or resolved, 
shall, upon request of the subject of the violation, notify the 
board   that the violations have been corrected or resolved. Upon   
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receiving notice from the Department of Revenue that a violation 
under subsection (a) has been corrected or otherwise resolved, 
the board may issue or renew the permit or agent identification 
card or vacate an order of suspension or revocation.

SUBCHAPTER H
LABORATORY TESTING

Sec.
9270.  Laboratory testing.
§ 9270.  Laboratory testing.

(a)  Legality.--Notwithstanding any other provision of law, 
the following actions, when performed by a cannabis testing 
facility with a current, valid registration or an individual 21 
years of age or older who is acting in official capacity as an 
owner, employee or agent of a cannabis testing facility, may not 
be determined to be unlawful and may not be an offense or be a 
basis for seizure or forfeiture of assets under the laws of this 
Commonwealth:

(1)  possessing, repackaging, transporting, storing or 
displaying cannabis or cannabis-infused products;

(2)  receiving or transporting cannabis or cannabis 
products from a cannabis business establishment or an 
individual 21 years of age or older; and

(3)  returning or transporting cannabis or cannabis 
products to a cannabis business establishment or an 
individual 21 years of age or older.
(b)  Prohibition.--No laboratory shall handle, test or 

analyze cannabis unless approved by the board in accordance with 
this section. No laboratory shall be approved to handle, test or 
analyze cannabis unless the laboratory:

(1)  is accredited by a private laboratory accrediting 
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organization;
(2)  is independent from all other persons involved in 

the cannabis industry in this Commonwealth and no person with 
a direct or indirect interest in the laboratory has a direct 
or indirect financial, management or other interest in an 
adult use cultivation center, micro cultivation center, 
dispensary or any other entity in this Commonwealth that may 
benefit from the production, manufacturing, dispensing, sale, 
purchase or use of cannabis or is affiliated with a 
certifying physician under Chapter 94 (relating to medical 
marijuana); and

(3)  has employed at least one individual to oversee and 
be responsible for the laboratory testing who has earned, 
from a college or university accredited by a national or 
regional certifying authority, at least:

(i)  a master's level degree in chemical or 
biological sciences and a minimum of 2 years' postdegree 
laboratory experience; or

(ii)  a bachelor's degree in chemical or biological 
sciences and a minimum of 4 years' postdegree laboratory 
experience.
(4)  provides the board with a copy of the most recent 

annual inspection report granting accreditation and every 
annual report thereafter.
(c)  Random sample.--Immediately prior to manufacturing or 

natural processing of any cannabis or cannabis product or 
packaging cannabis for sale to an   adult use dispensing   
organization  , each batch shall be made available by the adult   
use cultivation center or micro cultivation center for an 
employee of an approved laboratory to select a random sample, 
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which shall be tested by the approved laboratory for:
(1)  microbiological contaminants;
(2)  mycotoxins;
(3)  pesticide active ingredients;
(4)  heavy metals;
(5)  residual solvent; and
(6)  an active ingredient analysis.

(d)  Board sample.--The board may select a random sample that 
shall, for the purposes of conducting an active ingredient 
analysis, be tested by a lab chosen by the board for 
verification of label information.

(e)  Disposal of sample.--A laboratory shall immediately 
return or dispose of any cannabis upon the completion of any 
testing, use or research. Any cannabis that is disposed of shall 
be done so in compliance with board rule.

(f)  Sample failure.--If a sample of cannabis does not pass 
testing under subsection   (c)   based on the standards established   
by the board, the following shall apply:

(1)  The sample may be retested, with or without 
remediation, up to three additional times after a failed 
test.

(2)  After a fourth failed test, or at the choosing of 
the cannabis business establishment, the batch may be used to 
make a CO2-based or solvent-based extract. After processing, 
the CO2-based or solvent-based extract must still pass all 
required tests.

(3)  Seeds, immature cannabis plants, cannabis plants, 
cannabis flowers or cannabis products may be remediated at 
any time prior to cannabis or cannabis products being 
provided to dispensaries for sale to customers under this 
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chapter or patients under Chapter 94, including after any 
failed test performed by an independent laboratory under 
subsection (c) based on the standards established by the 
board, as long as the cannabis or cannabis products being 
provided to dispensaries ultimately passes independent 
laboratory testing under subsection (c) based on the 
standards established by the board.
(g)  Board testing standards.--The board shall establish 

standards for contaminant under subsection   (c)   and shall develop   
labeling requirements for contents and potency. The board shall 
ensure standards under this subsection are comparable to those 
set by other established adult use and medical cannabis markets 
and shall publicly disclose the basis for any standards set.

(h)  Copy of test results.--The laboratory shall file with 
the board an electronic copy of each laboratory test result for 
any batch that does not pass testing under subsection   (c)   at the   
same time that it transmits those results to the cultivation 
center or micro cultivation center. The testing laboratory shall 
maintain the laboratory test results for at least five years and 
make test results available at the board's request for the same 
period.

(i)  Results.--An adult use cultivation center or micro 
cultivation center shall provide to an adult use dispensing 
organization the laboratory test results for each batch of 
cannabis product purchased by the adult use dispensing 
organization, if sampled. Each adult use dispensing organization 
must have those laboratory results available upon request to 
purchasers.

(j)  Additional rules permitted.--The board may adopt rules 
related to testing in furtherance of this chapter.
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SUBCHAPTER I
ADVERTISING, MARKETING, PACKAGING AND LABELING

Sec.
9272.  Advertising and promotions.
9273.  Cannabis product packaging and labeling.
§ 9272.  Advertising and promotions.

A cannabis business establishment shall be permitted to 
advertise and market cannabis and cannabis products, including 
through discounts and promotional programs. A cannabis business 
establishment may only be restricted in advertising and 
marketing to the extent that any advertising or marketing 
contains any statement or image that:

(1)  is false or misleading;
(2)  promotes over consumption of cannabis or cannabis 

products;
(3)  depicts a person under 21 years of age consuming 

cannabis;
(4)  makes any unsupported health claims about cannabis, 

cannabis products or cannabis concentrates; or
(5)  includes any image designed or likely to appeal to a 

minor.
§ 9273.  Cannabis product packaging and labeling.

(a)  Registration.--Each cannabis product produced for sale 
shall be registered with the board on forms provided by the 
board. Each product registration shall include a label and the 
required registration fee at the rate established by the board. 
The registration fee shall be for the name of the product 
offered for sale and shall be sufficient for all package sizes.

(b)  Packaging.--All harvested cannabis intended for 
distribution to a cannabis business establishment shall be 
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packaged in a sealed, resealable or child-resistant labeled 
container consistent with current standards, including the 
Consumer Product Safety Commission standards referenced by the 
Poison Prevention Packaging Act (Public Law 91-601, 15 U.S.C. § 
1471 et seq.).

(c)  Cannabis-infused product packaging.--All cannabis-
infused products shall be individually wrapped or packaged at 
the original point of preparation.

(d)  Cannabis product labeling.--Each cannabis product shall 
be labeled prior to sale. Each label shall be securely affixed 
to the package and shall state in legible font the following:

(1)  the common or usual name of the item and the 
registered name of the cannabis product that was registered 
with the board under subsection (a);

(2)  a unique serial number that matches the product with 
an adult use cultivation center or micro cultivation center 
batch and lot number to facilitate any warnings or recalls 
the board or adult use cultivation center or micro 
cultivation center deems appropriate;

(3)  the date of final testing and packaging, if sampled, 
and the identification of the independent testing laboratory;

(4)  the date of harvest for cannabis flower or the date 
of manufacture for other forms of cannabis and a "use by" 
date;

(5)  the quantity, in ounces or grams, of cannabis 
contained in the product;

(6)  a pass or fail rating based on the laboratory's 
testing under Subchapter H (relating to laboratory testing), 
if sampled;

(7)  a content list, including:
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(i)  The minimum and maximum percentage content by 
weight for:

(A)  delta-9-tetrahydrocannabinol (THC);
(B)  tetrahydrocannabinolic acid (THCA);
(C)  cannabidiol (CBD);
(D)  cannabidiolic acid (CBDA); and
(E)  all other ingredients of the item, including 

any colors, artificial flavors and preservatives 
listed in descending order by predominance of weight 
shown with common or usual names.
(ii)  (Reserved); and

(8)  the acceptable tolerances for the minimum percentage 
shall not be below 85% or above 115% of the labeled amount.
(e)  Prohibition.--Product packaging must not contain 

information that:
(1)  is false or misleading;
(2)  promotes excessive consumption;
(3)  depicts a person under 21 years of age consuming 

cannabis; or
(4)  includes any image designed or likely to appeal to a 

minor.
(f)  Additional requirements.--The following shall apply to a 

cannabis product produced by concentrating or extracting 
ingredients from the cannabis plant:

(1)  If solvents were used to create the concentrate or 
extract, a statement that discloses the type of extraction 
method, including any solvents or gases used to create the 
concentrate or extract.

(2)  Disclosure of any chemicals or compounds used to 
produce or added to the concentrate or extract.
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(3)  Cannabis concentrates sold with greater than 70% THC 
shall indicate the product is a high-THC product on the 
product label.
(g)  Product warning.--All cannabis, cannabis-infused 

products and cannabis concentrates must contain a warning on its 
label stating: "Cannabis consumption may impair the ability to 
drive or operate heavy machinery, is for adult use only and 
should not be used by pregnant or breastfeeding women. Keep out 
of reach of children."

(h)  Servings.--Each cannabis-infused product intended for 
consumption must include on the packaging the total milligram 
content of THC and CBD. Each package may not include more than a 
total of 1000 milligrams of THC per package with respect to 
cannabis-infused products. A package may contain multiple 
servings. A cannabis-infused product that consists of more than 
a single serving shall be marked, stamped or otherwise 
imprinted, by individual single serving, with a symbol or easily 
recognizable mark approved by the board indicating the package 
contains cannabis and shall be either:

(1)  Scored or delineated to indicate one serving, if the 
cannabis-infused product is in solid form. For purposes of 
this paragraph, "delineated" includes directly marking the 
product to indicate one serving or providing a means by which 
a patient or purchaser can accurately identify one serving; 
or

(2)  If the cannabis-infused product is not in solid 
form, packaged in a manner so that a single serving is 
readily identifiable or easily measurable.
(i)  Delineation.--A cannabis-infused product consisting of 

multiple servings shall be homogenized so that each serving 
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contains the same concentration of THC.
(j)  Alternation or destruction of packaging.--No individual 

other than the purchaser may alter or destroy any labeling 
affixed to the primary packaging of cannabis or cannabis 
products.

SUBCHAPTER J
GENERAL PROVISIONS

Sec.
9275.  Preparation of cannabis-infused products.
9276.  Destruction of cannabis.
9277.  Local ordinances.
9278.  Confidentiality.
9279.  Financial institutions.
9280.  Contracts enforceable.
9281.  Medical marijuana.
9282.  Administrative rulemaking.
§ 9275.  Preparation of cannabis-infused products.

(a)  Regulation.--The board may regulate the production of 
cannabis-infused products, including edibles, by an adult use 
cultivation center or a micro cultivation center and establish 
rules related to refrigeration, hot-holding and handling of 
cannabis-infused products. All cannabis-infused products shall 
meet the packaging and labeling requirements contained in this 
chapter and any rule promulgated by the board.

(b)  Approval.--Cannabis-infused products for sale or 
distribution at an adult use dispensing organization must be 
prepared by an approved agent of an adult use cultivation center 
or micro cultivation center. An adult use dispensing 
organization may not manufacture, process or produce a cannabis-
infused product.
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(c)  (Reserved).
(d)  Enforcement.--The board shall adopt and enforce rules 

for the manufacture and processing of cannabis-infused products, 
and may at all times enter every building, room, basement, 
enclosure or premises occupied or used, or suspected of being 
occupied or used, for the production, preparation, manufacture 
for sale, storage, sale, processing, distribution or 
transportation of cannabis-infused products. The board may 
inspect the premises together with all utensils, fixtures, 
furniture and machinery used for the preparation of products 
under this section.
§ 9276.  Destruction of cannabis.

(a)  General rule.--All cannabis byproduct, scrap and 
harvested cannabis not intended for distribution to an adult use 
dispensing organization must be destroyed and disposed of under 
rules adopted by the board under this chapter. Documentation of 
destruction and disposal shall be retained at the adult use 
cultivation center, micro cultivation center or testing facility 
as applicable for a period of not less than two years.

(b)  Notification prior to destruction.--An adult use 
cultivation center or micro cultivation center shall, prior to 
destruction, notify the board and the Pennsylvania State Police. 
An adult use dispensing organization shall notify the board and 
the Pennsylvania State Police within 48 hours of any 
destruction. The adult use cultivation center, micro cultivation 
center or adult use dispensing organization shall keep a record 
of the date and quantity of destruction.

(c)  Unsold cannabis.--An adult use dispensing organization 
shall destroy all cannabis, including cannabis-infused products, 
not sold to purchasers. Documentation of destruction and 
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disposal shall be retained at the dispensing organization for a 
period of not less than two years.
§ 9277.  Local ordinances.

Unless otherwise provided by this chapter or law:
(1)  A unit of local government, including a home rule 

unit or any non-home-rule county within the unincorporated 
territory of the county, may enact reasonable zoning 
ordinances or resolutions, not in conflict with this chapter 
or rules adopted pursuant to this chapter, regulating a 
cannabis business establishment. No unit of local government, 
including a home rule unit or any non-home-rule county within 
the unincorporated territory of the county, may unreasonably 
prohibit the use of cannabis authorized by this chapter.

(2)  A unit of local government, including a home rule 
unit or any non-home-rule county within the unincorporated 
territory of the county, may enact ordinances or rules not in 
conflict with this chapter or with rules adopted pursuant to 
this chapter governing the time, place, manner and number of 
cannabis business establishment operations, including minimum 
distance limitations between cannabis business establishments 
and locations it deems sensitive. A unit of local government, 
including a home rule unit, may establish civil penalties for 
violation of an ordinance or rules governing the time, place 
and manner of operation of a cannabis business establishment 
in the jurisdiction of the unit of local government. No unit 
of local government, including a home rule unit or non-home-
rule county within an unincorporated territory of the county, 
may unreasonably restrict the time, place, manner and number 
of cannabis business establishment operations authorized by 
this chapter.
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(3)  A unit of local government, including a home rule 
unit, or any non-home-rule county within the unincorporated 
territory of the county may authorize or permit the on-
premises consumption of cannabis at or in an adult use 
dispensing organization within its jurisdiction in a manner 
consistent with this chapter. An adult use dispensing 
organization authorized or permitted by a unit of local 
government to allow on-site consumption shall not be deemed a 
public place under the laws of this Commonwealth.

(4)  A unit of local government, including a home rule 
unit or any non-home-rule county within the unincorporated 
territory of the county, may not regulate the activities 
described in paragraph (1), (2) or (3) in a manner more 
restrictive than the regulation of those activities by the 
State under this chapter.

(5)  A unit of local government, including a home rule 
unit or any non-home-rule county within the unincorporated 
territory of the county, may not enact ordinances to prohibit 
a cannabis business establishment from locating within the 
unit of local government entirely.

§ 9278.  Confidentiality.
(a)  Disclosure.--Information provided by cannabis business 

establishment permittees or applicants to the board, the 
Commonwealth Financing Authority, the Pennsylvania State Police 
or other agency shall be limited to information necessary for 
the purposes of administering this chapter. The information 
shall be subject to the provisions and limitations contained in 
the the act of February 14, 2008 (P.L.6, No.3), known as the 
Right-to-Know Law.

(b)  Privacy.--The following information received and records 
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kept by the board, the Commonwealth Financing Authority and the 
Pennsylvania State Police for purposes of administering this 
chapter shall be subject to all applicable Federal privacy laws 
and shall be confidential and exempt from disclosure under the 
Freedom of Information Act (Public Law 89-487, 5 U.S.C. § 552), 
except as provided in this chapter, and not subject to 
disclosure to any individual or public or private entity, except 
to the board, the Commonwealth Financing Authority, the 
Pennsylvania State Police and Attorney General as necessary to 
perform official duties under this chapter.

(c)  Name and address.--The name and address of an individual 
or entity holding each cannabis business establishment permit 
shall be subject to disclosure under the Freedom of Information 
Act.

(d)  Board information.--All information collected by the 
board in the course of an examination, inspection or 
investigation of a permittee or applicant, including any 
complaint against a permittee or applicant filed with the board 
and information collected to investigate any complaint, shall be 
maintained for the confidential use of the board and shall not 
be disclosed, except as otherwise provided in this chapter. A 
formal complaint against a permittee by the board or any 
disciplinary order issued by the board against a permittee or 
applicant shall be public record, except as otherwise provided 
by law. Complaints from consumers or members of the general 
public received regarding a specific, named permittee or 
complaints regarding conduct by unpermitted entities shall be 
subject to disclosure under the Freedom of Information Act.

(e)  Background check information.--The board, the 
Commonwealth Financing Authority, and the Pennsylvania State 
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Police may not share or disclose any Pennsylvania or national 
criminal history record information, or the nonexistence or lack 
of any information, to any individual or entity not expressly 
authorized by this chapter.
§ 9279.  Financial institutions.

(a)  Exemption.--A financial institution that provides 
financial services customarily provided by financial 
institutions to a cannabis business establishment authorized 
under this chapter or to a person that is affiliated with a 
cannabis business establishment shall be exempt from any 
criminal law of the Commonwealth as it relates to cannabis-
related conduct authorized under State law.

(b)  Confidentiality.--Information received by a financial 
institution from a cannabis business establishment shall be 
confidential. Except as otherwise required or permitted by 
Federal or State law or regulation, a financial institution may 
not make the information available to any person other than:

(1)  the customer to whom the information applies;
(2)  a trustee, conservator, guardian, personal 

representative or agent of the customer to whom the 
information applies;

(3)  a Federal or State regulator when requested in 
connection with an examination of the financial institution 
or if otherwise necessary for complying with Federal or State 
law;

(4)  a Federal or State regulator when requested in 
connection with an examination of the financial institution 
or if otherwise necessary for complying with Federal or State 
law; and

(5)  a third party performing service for the financial 
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institution, provided the third party is performing services 
under a written agreement that expressly or by operation of 
law prohibits the third party's sharing and use of 
confidential information for any purpose other than as 
provided in its agreement to provide services to the 
financial institution.

§ 9280.  Contracts enforceable.
Contracts related to the operation of a lawful cannabis 

business establishment under this chapter shall be enforceable. 
No contract entered into by a lawful cannabis business 
establishment or its agents on behalf of a cannabis business 
establishment, or by those who allow property to be used by a 
cannabis business establishment, shall be unenforceable on the 
basis that cultivating, obtaining, manufacturing, processing, 
distributing, dispensing, transporting, selling, possessing or 
using cannabis is prohibited by Federal law.
§ 9281.  Medical marijuana.

(a)  Construction.--Nothing in this chapter shall be 
construed to limit any privileges or rights of a medical 
marijuana patient, including minor patients, primary caregivers, 
medical marijuana grower/processors or medical marijuana 
dispensaries under Chapter 94 (relating to medical marijuana). 
If   there is conflict between this chapter and Chapter 94 as they   
relate to medical marijuana patients, the provisions of this 
chapter shall prevail.

(b)  Sale permitted.--Dispensary locations permitted under 
this chapter shall be permitted to sell cannabis to adult use 
customers and to q  ualified patients  .  
§ 9282.  Administrative rulemaking.

No later than 180 days after the effective date of this 
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chapter, the board, and all Commonwealth agencies and 
departments with regulatory responsibility under this chapter, 
shall adopt regulations in accordance with their 
responsibilities under this chapter. The failure by any 
Commonwealth agency or department with regulatory responsibility 
under this chapter to adopt regulations within 180 days of the 
effective date of this section shall not delay or otherwise 
impede a cannabis business establishment from beginning to 
operate in accordance with this chapter.

SUBCHAPTER K
TAXES

Sec.
9285.  Imposition of sales tax.
9286.  Imposition of excise tax.
9287.  Cannabis Regulation Fund and distribution of taxes.
§ 9285.  Imposition of sales tax.

(a)  Rate.--A sales tax is imposed at the rate of 6% of the 
sales price for cannabis and cannabis products sold or otherwise 
transferred to anyone other than a cannabis business 
establishment.

(b)  Deposit.--Sales tax revenue under subsection (a) shall 
be deposited in the Cannabis Regulation Fund.
§ 9286.  Imposition of excise tax.

(a)  Imposition.--In addition to all other taxes, an excise 
tax is imposed on each adult use dispensing organization at the 
rate of 10% of the sales price for cannabis or a cannabis 
product sold or otherwise transferred to anyone other than a 
cannabis business establishment.

(b)  Prohibition.--Except as otherwise provided by rule, a 
product subject to the tax imposed by this section may not be 
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bundled in a single transaction with a product or service that 
is not subject to the tax imposed by this section.
§ 9287.  Cannabis Regulation Fund and distribution of taxes.

(a)  Establishment.--The Cannabis Regulation Fund is 
established as a special fund in the State Treasury. Money in 
the fund is appropriated as set forth in subsection (c). Any 
amount unspent at the end of a fiscal year shall be appropriated 
to the General Fund.

(b)  Deposit.--Fees and taxes payable to the Cannabis 
Regulation Fund under this chapter shall be deposited in the 
Cannabis Regulation Fund, other than tax revenue disbursed to 
municipalities and counties as set forth below. The money 
deposited into the Cannabis Regulation Fund may only be used for 
the purposes set forth in this section. Any interest accrued 
shall be deposited into the Cannabis Regulation Fund.

(c)  Allocation.--Money in the Cannabis Regulation Fund is 
appropriated in accordance with the following:

(1)  To the board, up to 2% of gross receipts of the 
revenue in the fund, as needed, for actual costs and 
expenses, including staffing expenses, related to 
administering and enforcing this chapter;

(2)  $3,000,000 annually to the Cannabis Business 
Development Fund from gross receipts of the revenue; and

(3)  The remainder to the General Fund to provide 
economic relief to the Commonwealth as determined by the 
legislature.
(d)  Administration.--The Department of Revenue shall 

administer the taxes imposed under this chapter and may 
promulgate rules that prescribe a method and manner for payment 
of the tax to ensure proper tax collection under this chapter.
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(e)  Allocation.--All taxes collected under this chapter must 
be allocated as follows:

(1)  10% to municipalities in which a cannabis business 
establishment is located, allocated in proportion to the 
number of cannabis business establishments within the 
municipality;

(2)  10% to counties in which a cannabis business 
establishment is located, allocated in proportion to the 
number of cannabis business establishments within the county;

(3)  80% to be deposited in the Cannabis Regulation Fund. 
SUBCHAPTER L

CANNABIS CLEAN SLATE
Sec.
9290.  Cannabis clean slate.
§ 9290.  Cannabis clean slate.

(a)  General rule.--An individual who has been arrested for, 
charged with or convicted under section 13(a)(30) or (31) of the 
act of April 14, 1972 (P.L.233, No.64), known as The Controlled 
Substance, Drug, Device and Cosmetic Act, shall have the 
individual's criminal history related to the criminal proceeding 
expunged in accordance with subsection (b). This subsection 
shall only apply to nonviolent offenses.

(b)  Expungement process.--The following shall apply:
(1)  The Administrative Office of Pennsylvania Courts 

shall, within six months of the effective date of this 
chapter, transmit to the Pennsylvania State Police central 
repository all records related to an arrest or conviction 
under subsection (a) for expungement.

(2)  If the Pennsylvania State Police determines a record 
transmitted under paragraph (1) is not eligible for 
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expungement, it shall notify the Administrative Office of 
Pennsylvania Courts of the determination within 30 days of 
receiving the information. Upon expiration of the 30-day 
period, the Administrative Office of Pennsylvania Courts 
shall provide to the court of common pleas in which the 
arrest or adjudication occurred a list of all records 
eligible for expungement. Within 30 days of receiving the 
list, the court of common pleas shall order the expungement 
of all criminal history records received under this section 
and all administrative records of the Department of 
Transportation relating to the criminal history records 
received under this section.
(c)  Release of inmates.--A court of common pleas that has 

received an expungement order for a person currently 
incarcerated for the crime for which the court received the 
expungement order shall transmit to the appropriate county 
correctional institution or State correctional institution, as 
defined under 61 Pa.C.S. § 102 (relating to definitions), an 
order for the immediate release or discharge of the person whose 
record has been ordered to be expunged.

(d)  Motor vehicle operation privileges.--The Bureau of Motor 
Vehicles shall reinstate an individual's suspended or revoked 
motor vehicle operation privileges that were suspended or 
revoked as a result of the individual's conviction that has been 
expunged under this section.

(e)  Reinstatement of license or registration.--A license or 
registration that has been suspended or revoked under section 23 
of The Controlled Substance, Drug, Device and Cosmetic Act due 
to an arrest or conviction that has been expunged under this 
section shall be reinstated.
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SUBCHAPTER M
MISCELLANEOUS PROVISIONS

Sec.
9292.  Conflict.
9293.  (Reserved).
9294.  Implementation.
§ 9292.  Conflict.

The cultivation, processing, manufacture, acquisition, 
transportation, sale, dispensing, distribution, possession and 
consumption of cannabis permitted under this chapter shall not 
be deemed to be a violation of the act of April 14, 1972 
(P.L.233, No.64), known as The Controlled Substance, Drug, 
Device and Cosmetic Act. If a provision of the Controlled 
Substance, Drug, Device and Cosmetic Act relating to cannabis 
conflicts with a provision of this chapter, this chapter shall 
take precedence.
§ 9293.  (Reserved).
§ 9294.  Implementation.

The issuance of licenses and other authorizations set forth 
in this chapter shall begin no later than 180 days after the 
effective date of this chapter.

CHAPTER 94
MEDICAL MARIJUANA

Subchapter
A.  Preliminary Provisions
B.  Program
C.  Practitioners
D.  Patients
E.  Medical Marijuana Organizations
F.  Medical Marijuana Controls
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G.  Dispensaries
H.  Tax on Medical Marijuana
I.  Administration
J.  Medical Marijuana Advisory Board
K.  Offenses Related to Medical Marijuana
L.  Research Program
M.  Academic Clinical Research Centers and Clinical 

Registrants
N.  Miscellaneous Provisions

SUBCHAPTER A
PRELIMINARY PROVISIONS

Sec.
9401.  Scope of chapter.
9402.  Declaration of policy.
9403.  Definitions.
9404.  (Reserved).
§ 9401.  Scope of chapter.

This chapter relates to the regulation and use of medical 
marijuana in this Commonwealth.
§ 9402.  Declaration of policy.

The General Assembly finds and declares as follows:
(1)  Scientific evidence suggests that medical marijuana 

is one potential therapy that may mitigate suffering in some 
patients and also enhance quality of life.

(2)  The Commonwealth is committed to patient safety. 
Carefully regulating the program which allows access to 
medical marijuana will enhance patient safety while research 
into its effectiveness continues.

(3)  It is the intent of the General Assembly to:
(i)  Provide a program of access to medical marijuana 
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which balances the need of patients to have access to the 
latest treatments with the need to promote patient 
safety.

(ii)  Provide a safe and effective method of delivery 
of medical marijuana to patients.

(iii)  Promote high quality research into the 
effectiveness and utility of medical marijuana.
(4)  It is the further intention of the General Assembly 

that any Commonwealth-based program to provide access to 
medical marijuana serve as a temporary measure, pending 
Federal approval of and access to medical marijuana through 
traditional medical and pharmaceutical avenues.

§ 9403.  Definitions.
The following words and phrases when used in this chapter 

shall have the meanings given to them in this section unless the 
context clearly indicates otherwise:

"Advisory board."  The advisory board established under 
section 9458 (relating to advisory board).

"Caregiver."      The term includes the following entities   
designated to deliver medical marijuana:

(1)  An individual designated by a patient.
(2)  If the patient is under 18 years of age, an 

individual under section 9420(2) (relating to minors).
(3)  Individuals designated in writing, for purposes of 

section 9415 (relating to caregivers), by an organization 
that provides hospice, palliative or home health care 
services and:

(i)  are employed by an organization that is licensed 
under the act of July 19, 1979 (P.L.130, No.48), known as 
the Health Care Facilities Act;
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(ii)  have significant responsibility for managing 
the health care and well-being of a patient; and

(iii)  were designated by the organization to provide 
care to a patient who has provided authorization for the 
designation.
(4)  Individuals designated in writing, for purposes of 

section 9415, by a residential facility, including a long-
term care nursing facility, skilled nursing facility, 
assisted living facility, personal care home, independent 
long-term care facility or intermediate care facility for 
individuals with intellectual disabilities that:

(i)  are licensed by the department or the Department 
of Human Services;

(ii)  have significant responsibility for managing 
the health care and well-being of the patient; and

(iii)  were designated by the residential facility to 
provide care to a patient who has provided authorization 
for the designation.

"Certified medical use."  The acquisition, possession, use or 
transportation of medical marijuana by a patient, or the 
acquisition, possession, delivery, transportation or 
administration of medical marijuana by a caregiver, for use as 
part of the treatment of the patient's serious medical 
condition, as authorized in a certification under this chapter, 
including enabling the patient to tolerate treatment for the 
serious medical condition.

"Certified registered nurse practitioner."  As defined in 
section 2 of the act of May 22, 1951 (P.L.317, No.69), known as 
The Professional Nursing Law.

"Change in control."  The acquisition by a person or group of 
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persons acting in concert of a controlling interest in an 
applicant or permittee either all at one time or over the span 
of a 12-consecutive-month period.

"Continuing care."  Treating a patient, in the course of 
which the practitioner has completed a full assessment of the 
patient's medical history and current medical condition, 
including a consultation with the patient.

"Controlling interest."  As follows:
(1)  For a publicly traded entity, voting rights that 

entitle a person to elect or appoint one or more of the 
members of the board of directors or other governing board or 
the ownership or beneficial holding of 5% or more of the 
securities of the publicly traded entity.

(2)  For a privately held entity, the ownership of any 
security in the entity.
"Department."  The Department of Health of the Commonwealth.
"Dispensary."  A person, including a natural person, 

corporation, partnership, association, trust or other entity, or 
any combination thereof, which holds a permit issued by the 
department to dispense medical marijuana. The term does not 
include a health care medical marijuana organization under 
Subchapter L (relating to research program).

"Excipients."  Solvents, chemicals or materials reported by a 
medical marijuana organization and approved by the department 
for use in the processing of medical marijuana.

"Family or household member."  As defined in 23 Pa.C.S. § 
6102 (relating to definitions).

"Financial backer."  An investor, mortgagee, bondholder, note 
holder or other source of equity, capital or other assets, other 
than a financial institution.
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"Financial institution."  A bank, a national banking 
association, a bank and trust company, a trust company, a 
savings and loan association, a building and loan association, a 
mutual savings bank, a credit union or a savings bank.

"Form of medical marijuana."  The characteristics of the 
medical marijuana recommended or limited for a particular 
patient, including the method of consumption and any particular 
dosage, strain, variety and quantity or percentage of medical 
marijuana or particular active ingredient.

"Fund."  The Medical Marijuana Program Fund established in 
section 9450 (relating to Medical Marijuana Program Fund).

"Grower/processor."  A person, including a natural person, 
corporation, partnership, association, trust or other entity, or 
any combination thereof, which holds a permit from the 
department under this chapter to grow and process medical 
marijuana. The term does not include a health care medical 
marijuana organization under Subchapter L.

"Harvest batch."  A specifically identified quantity of 
medical marijuana plant that is uniform in strain, cultivated 
utilizing the same growing practices, harvested at the same time 
and at the same location and cured under uniform conditions.

"Harvest lot."  A specifically identified quantity of medical 
marijuana plant taken from a harvest batch.

"Identification card."  A document issued under section 9414 
(relating to identification cards) that authorizes access to 
medical marijuana under this chapter.

"Individual dose."  A single measure of medical marijuana.
"Medical marijuana."  Marijuana for certified medical use as 

set forth in this chapter.
"Medical marijuana organization."  A dispensary or a 
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grower/processor. The term does not include a health care 
medical marijuana organization under Subchapter L.

"Medical marijuana product."  The final form and dosage of 
medical marijuana that is grown, processed, produced, sealed, 
labeled and tested by a grower/processor and sold to a 
dispensary.

"Patient."  An individual who:
(1)  has a serious medical condition;
(2)  has met the requirements for certification under 

this chapter; and
(3)  is a resident of this Commonwealth.

"Permit."  An authorization issued by the department to a 
medical marijuana organization to conduct activities under this 
chapter.

"Physician assistant."  As defined in section 2 of the act of 
December 20, 1985 (P.L.457, No.112), known as the Medical 
Practice Act of 1985, and section 2 of the act of October 5, 
1978 (P.L.1109, No.261), known as the Osteopathic Medical 
Practice Act.

"Practitioner."  A physician who is registered with the 
department under section 9409 (relating to practitioner 
registration).

"Prescription drug monitoring program."  The Achieving Better 
Care by Monitoring All Prescriptions Program (ABC-MAP).

"Principal."  An officer, director or person who directly 
owns a beneficial interest in or ownership of the securities of 
an applicant or permittee, a person who has a controlling 
interest in an applicant or permittee or who has the ability to 
elect the majority of the board of directors of an applicant or 
permittee or otherwise control an applicant or permittee, other 
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than a financial institution.
"Process lot."  An amount of a medical marijuana product of 

the same type and processed using the same medical marijuana 
extract, standard operating procedures and the same or 
combination of different harvest lots.

"Registry."  The registry established by the department for 
practitioners.

"Research initiative."  A nonpatient investigation not 
subject to Institutional Review Board or Research Approval 
Committee approval requirements of a patient-based research 
program, project or study, conducted by an academic clinical 
research center and its contracted clinical registrant.

"Safety-sensitive position."  A position that requires any 
activity that an employer reasonably believes presents a 
potential risk of harm to the health or safety of an employee or 
others while under the influence of medical marijuana, 
including:

(1)  Duties performed at heights or in confined spaces, 
including mining.

(2)  The operation of a motor vehicle, other vehicle, 
equipment, machinery or a power tool.

(3)  Repairing, maintaining or monitoring the performance 
or operation of any equipment, machinery or manufacturing 
process, the malfunction or disruption of which could result 
in injury or property damage.

(4)  Performing firefighting duties.
(5)  The operation, maintenance or oversight of critical 

services and infrastructure, including electric, gas and 
water utilities, power generation or distribution.

(6)  The extraction, compression, processing, 
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manufacturing, handling, packaging, storage, disposal, 
treatment or transport of potentially volatile, flammable or 
combustible materials, elements, chemicals or other highly 
regulated component.

(7)  Dispensing pharmaceuticals.
(8)  A position that requires the employee to carry a 

firearm.
(9)  Direct patient care or direct child care.

"Secretary."  The Secretary of Health of the Commonwealth.
"Security."  As defined in section 102(t) of the act of 

December 5, 1972 (P.L.1280, No.284), known as the Pennsylvania 
Securities Act of 1972.

"Serious medical condition."  Any of the following:
(1)  Cancer, including remission therapy.
(2)  Positive status for human immunodeficiency virus or 

acquired immune deficiency syndrome.
(3)  Amyotrophic lateral sclerosis.
(4)  Parkinson's disease.
(5)  Multiple sclerosis.
(6)  Damage to the nervous tissue of the central nervous 

system (brain-spinal cord) with objective neurological 
indication of intractable spasticity and other associated 
neuropathies.

(7)  Epilepsy.
(8)  Inflammatory bowel disease.
(9)  Neuropathies.
(10)  Huntington's disease.
(11)  Crohn's disease.
(12)  Post-traumatic stress disorder.
(13)  Intractable seizures.
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(14)  Glaucoma.
(15)  Sickle cell anemia.
(16)  Severe chronic or intractable pain of neuropathic 

origin or severe chronic or intractable pain.
(17)  Autism.
(18)  Other conditions that are recommended by the 

advisory board and approved by the secretary under section 
9459 (relating to effectuating recommendations of advisory 
board).
"Synchronous interaction."  A two-way or multiple-way 

exchange of information between a patient and a health care 
provider that occurs in real time via audio or video 
conferencing.

"Terminally ill."  A medical prognosis of life expectancy of 
approximately one year or less if the illness runs its normal 
course.

"Under the influence."  One or more of the following:
(1)  A drug test resulting in:

(i)  a level of tetrahydrocannabinolic acid in an 
employee's urine that is equal to or greater than 15 
nanograms per milliliter; or

(ii)  an adulterated or substituted testing sample 
provided by an employee.
(2)  An employer's good faith determination that an 

employee is under the influence of marijuana based on 
observable physical behavior or characteristics, provided 
that the employee may rebut the determination by immediately 
submitting to a drug test, the results of which demonstrate 
that the level of tetrahydrocannabinolic acid in the 
employee's urine is less than 15 nanograms per milliliter.
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§ 9404.  (Reserved).
SUBCHAPTER B

PROGRAM
9405.  Program established.
9406.  Confidentiality and public disclosure.
9407.  Lawful use of medical marijuana.
9408.  Unlawful use of medical marijuana.
§ 9405.  Program established.

(a)  Establishment.--A medical marijuana program for patients 
suffering from serious medical conditions is established. The 
program shall be implemented and administered by the department. 
The department shall:

(1)  Issue permits to medical marijuana organizations to 
authorize them to grow, process or dispense medical marijuana 
and ensure their compliance with this chapter.

(2)  Register practitioners and ensure their compliance 
with this chapter.

(3)  Have regulatory and enforcement authority over the 
growing, processing, sale and use of medical marijuana in 
this Commonwealth.

(4)  Establish and maintain an electronic database to 
include activities and information relating to medical 
marijuana organizations, certifications and identification 
cards issued, practitioner registration and electronic 
tracking of all medical marijuana as required under this 
chapter to include:

(i)  Ensurance that medical marijuana is not diverted 
or otherwise used for unlawful purposes by a practitioner 
or medical marijuana organization.

(ii)  Ability to establish the authenticity of 
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identification cards.
(iii)  Recording recommended forms of medical 

marijuana provided in a certification filed by the 
practitioner.

(iv)  Monitoring all growth, transfer, possession, 
processing, testing and dispensing of medical marijuana 
in this Commonwealth.

(v)  The tracking system under section 9441 (relating 
to electronic tracking) must include information under 
section 9446(a) (relating to dispensing to patients and 
caregivers) and any other information required by the 
department to be used by the department and dispensaries 
to enable a dispensary to lawfully provide medical 
marijuana. The tracking system and database shall be 
capable of providing information in real time. The 
database shall be capable of receiving information from a 
dispensary regarding the disbursement of medical 
marijuana to patients and caregivers. This information 
shall be immediately accessible to the department and 
other dispensaries to inhibit diversion and ensure 
compliance with this chapter.
(5)  Maintain a directory of patients and caregivers 

approved to use or assist in the administration of medical 
marijuana within the department's database.

(6)  Develop a four-hour training course for physicians, 
pharmacists, certified registered nurse practitioners and 
physician assistants regarding the latest scientific research 
on medical marijuana, including the risks and benefits of 
medical marijuana, and other information deemed necessary by 
the department. Successful completion of the course shall be 
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approved as continuing education credits as determined by:
(i)  The State Board of Medicine and the State Board 

of Osteopathic Medicine.
(ii)  The State Board of Pharmacy.
(iii)  The State Board of Nursing.

(7)  Develop a two-hour course for the principals and 
employees of a medical marijuana organization who either have 
direct contact with patients or caregivers or who physically 
handle medical marijuana. Employees must successfully 
complete the course no later than 90 days after commencing 
employment. Principals must successfully complete the course 
prior to commencing initial operation of the medical 
marijuana organization. The subject matter of the course 
shall include the following:

(i)  Methods to recognize and report unauthorized 
activity, including diversion of medical marijuana for 
unlawful purposes and falsification of identification 
cards.

(ii)  Proper handling of medical marijuana and 
recordkeeping.

(iii)  Any other subject required by the department.
(8)  Develop enforcement procedures, including announced 

and unannounced inspections of facilities of the 
grower/processors and dispensaries and all records of the 
medical marijuana organizations.

(9)  Establish a program to authorize the use of medical 
marijuana to conduct medical research relating to the use of 
medical marijuana to treat serious medical conditions, 
including the collection of data and the provision of 
research grants.
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(10)  Establish and maintain public outreach programs 
about the medical marijuana program, including:

(i)  A dedicated telephone number for patients, 
caregivers and members of the public to obtain basic 
information about the dispensing of medical marijuana 
under this chapter.

(ii)  A publicly accessible Internet website with 
similar information.
(11)  Collaborate as necessary with other Commonwealth 

agencies or contract with third parties as necessary to carry 
out the provisions of this chapter.

(12)  Determine the minimum number and type of medical 
marijuana products to be produced by a grower/processor and 
dispensed by a dispensary.

(13)  Develop recordkeeping requirements for all books, 
papers, any electronic database or tracking system data and 
other information of a medical marijuana organization. 
Information shall be retained for a minimum period of four 
years unless otherwise provided by the department.

(14)  Restrict the advertising and marketing of medical 
marijuana, which shall be consistent with the Federal 
regulations governing prescription drug advertising and 
marketing.
(b)  Regulations.--The department shall promulgate all 

regulations necessary to carry out the provisions of this 
chapter.
§ 9406.  Confidentiality and public disclosure.

(a)  Patient information.--The department shall maintain a 
confidential list of patients and caregivers to whom it has 
issued identification cards. All information obtained by the 
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department relating to patients, caregivers and other applicants 
shall be confidential and not subject to public disclosure, 
including disclosure under the act of February 14, 2008 (P.L.6, 
No.3), known as the Right-to-Know Law, including:

(1)  Individual identifying information about patients 
and caregivers.

(2)  Certifications issued by practitioners.
(3)  Information on identification cards.
(4)  Information provided by the Pennsylvania State 

Police under section 9415(b) (relating to caregivers).
(5)  Information relating to the patient's serious 

medical condition.
(b)  Public information.--The following records are public 

records and shall be subject to the Right-to-Know Law:
(1)  Applications for permits submitted by medical 

marijuana organizations.
(2)  The names, business addresses and medical 

credentials of practitioners authorized to provide 
certifications to patients to enable them to obtain and use 
medical marijuana in this Commonwealth. All   other   
practitioner registration information shall be confidential 
and exempt from public disclosure under the Right-to-Know 
Law.

(3)  Information relating to penalties or other 
disciplinary actions taken against a medical marijuana 
organization or practitioner by the department for violation 
of this chapter.

§ 9407.  Lawful use of medical marijuana.
(a)  General rule.--Notwithstanding any provision of law to 

the contrary, use or possession of medical marijuana as set 
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forth in this chapter is lawful within this Commonwealth.
(b)  Requirements.--The lawful use of medical marijuana is 

subject to the following:
(1)  Medical marijuana may only be dispensed to:

(i)  a patient who receives a certification from a 
practitioner and is in possession of a valid 
identification card issued by the department; and

(ii)  a caregiver who is in possession of a valid 
identification card issued by the department.
(2)  Subject to regulations promulgated under this 

chapter, medical marijuana may only be dispensed to a patient 
or caregiver in the following forms:

(i)  pill;
(ii)  oil;
(iii)  topical forms, including gels, creams or 

ointments;
(iv)  a form medically appropriate for administration 

by vaporization or nebulization, excluding dry leaf or 
plant form until dry leaf or plant forms become 
acceptable under regulations adopted under section 9459 
(relating to effectuating recommendations of advisory 
board);

(v)  tincture; or
(vi)  liquid.

(3)  Unless otherwise provided in regulations adopted by 
the department under section 9459, medical marijuana may not 
be dispensed to a patient or a caregiver in dry leaf or plant 
form.

(4)  (Reserved).
(5)  A patient may designate up to two caregivers at any 
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one time.
(6)  Medical marijuana that has not been used by the 

patient shall be kept in the original package in which it was 
dispensed.

(7)  A patient or caregiver shall possess an 
identification card whenever the patient or caregiver is in 
possession of medical marijuana.

(8)  Products packaged by a grower/processor or sold by a 
dispensary shall only be identified by the name of the 
grower/processor, the name of the dispensary, the form and 
species of medical marijuana, the percentage of 
tetrahydrocannabinol and cannabinol contained in the product 
and any other labeling required by the department.

§ 9408.  Unlawful use of medical marijuana.
(a)  General rule.--Except as provided in section 9407 

(relating to lawful use of medical marijuana), section 9444 
(relating to laboratory), Subchapter L (relating to research 
program) or Subchapter M (relating to academic clinical research 
centers and clinical registrants), the use of medical marijuana 
is unlawful and shall, in addition to any other penalty provided 
by law, be deemed a violation of the act of April 14, 1972 
(P.L.233, No.64), known as The Controlled Substance, Drug, 
Device and Cosmetic Act.

(b)  Unlawful use described.--It is unlawful to:
(1)  Smoke medical marijuana.
(2)  Except as provided under subsection (c), incorporate 

medical marijuana into edible form.
(3)  Grow medical marijuana unless the grower/processor 

has received a permit from the department under this chapter.
(4)  Grow or dispense medical marijuana unless authorized 
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as a health care medical marijuana organization under 
Subchapter L.

(5)  Dispense medical marijuana unless the dispensary has 
received a permit from the department under this chapter.
(c)  Edible medical marijuana.--Nothing in this chapter shall 

be construed to preclude the incorporation of medical marijuana 
into edible form by a patient or a caregiver in order to aid 
ingestion of the medical marijuana by the patient.

SUBCHAPTER C
PRACTITIONERS

Sec.
9409.  Practitioner registration.
9410.  Practitioner restrictions.
9411.  Issuance of certification.
9412.  Certification form.
9413.  Duration.
§ 9409.  Practitioner registration.

(a)  Eligibility.--A physician included in the registry is 
authorized to issue certifications to patients to use medical 
marijuana. To be eligible for inclusion in the registry:

(1)  A physician must apply for registration in the form 
and manner required by the department.

(2)  The department must determine that the physician is, 
by training or experience, qualified to treat a serious 
medical condition. The physician shall provide documentation 
of credentials, training or experience as required by the 
department.

(3)  The physician must have successfully completed the 
course under section 9405(a)(6) (relating to program 
established).
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(b)  Department action.--
(1)  The department shall review an application submitted 

by a physician to determine whether to include the physician 
in the registry. The review shall include information 
maintained by the Department of State regarding whether the 
physician has a valid, unexpired, unrevoked, unsuspended 
Pennsylvania license to practice medicine and whether the 
physician has been subject to discipline.

(2)  The inclusion of a physician in the registry shall 
be subject to annual review to determine if the physician's 
license is no longer valid, has expired or been revoked or 
the physician has been subject to discipline. If the license 
is no longer valid, the department shall remove the physician 
from the registry until the physician holds a valid, 
unexpired, unrevoked, unsuspended Pennsylvania license to 
practice medicine.

(3)  The Department of State shall report to the 
department the expiration, suspension or revocation of a 
physician's license and any disciplinary actions in a timely 
fashion.
(c)  Practitioner requirements.--A practitioner included in 

the registry shall have an ongoing responsibility to immediately 
notify the department in writing if the practitioner knows or 
has reason to know that any of the following is true with 
respect to a patient for whom the practitioner has issued a 
certification:

(1)  The patient no longer has the serious medical 
condition for which the certification was issued.

(2)  Medical marijuana would no longer be therapeutic or 
palliative.
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(3)  The patient has died.
§ 9410.  Practitioner restrictions.

(a)  Practices prohibited.--The following apply with respect 
to practitioners:

(1)  A practitioner may not accept, solicit or offer any 
form of remuneration from or to a prospective patient, 
patient, prospective caregiver, caregiver or medical 
marijuana organization, including an employee, financial 
backer or principal, to certify a patient, other than 
accepting a fee for service with respect to the examination 
of the prospective patient to determine if the prospective 
patient should be issued a certification to use medical 
marijuana.

(2)  A practitioner may not hold a direct or economic 
interest in a medical marijuana organization.

(3)  A practitioner may not advertise the practitioner's 
services as a practitioner who can certify a patient to 
receive medical marijuana.
(b)  Unprofessional conduct.--A practitioner who violates 

subsection (a) shall not be permitted to issue certifications to 
patients. The practitioner shall be removed from the registry.

(c)  Discipline.--In addition to any other penalty that may 
be imposed under this chapter, a violation of subsection (a) or 
section 9411(f) (relating to issuance of certification) shall be 
deemed unprofessional conduct under section 41(8) of the act of 
December 20, 1985 (P.L.457, No.112), known as the Medical 
Practice Act of 1985, or section 15(a)(8) of the act of October 
5, 1978 (P.L.1109, No.261), known as the Osteopathic Medical 
Practice Act, and shall subject the practitioner to discipline 
by the State Board of Medicine or the State Board of Osteopathic 
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Medicine, as appropriate.
§ 9411.  Issuance of certification.

(a)  Conditions for issuance.--A certification to use medical 
marijuana may be issued by a practitioner to a patient if all of 
the following requirements are met:

(1)  The practitioner has been approved by the department 
for inclusion in the registry and has a valid, unexpired, 
unrevoked, unsuspended Pennsylvania license to practice 
medicine at the time of the issuance of the certification.

(2)  The practitioner has determined that the patient has 
a serious medical condition and has included the condition in 
the patient's health care record.

(3)  The patient is under the practitioner's continuing 
care for the serious medical condition.

(4)  In the practitioner's professional opinion and 
review of past treatments, the practitioner determines the 
patient is likely to receive therapeutic or palliative 
benefit from the use of medical marijuana.
(b)  Contents.--The certification shall include:

(1)  The patient's name, date of birth and address.
(2)  The specific serious medical condition of the 

patient.
(3)  A statement by the practitioner that the patient has 

a serious medical condition and the patient is under the 
practitioner's continuing care for the serious medical 
condition.

(4)  The date of issuance.
(5)  The name, address, telephone number and signature of 

the practitioner.
(6)  Any requirement or limitation concerning the 
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appropriate form of medical marijuana and limitation on the 
duration of use, if applicable, including whether the patient 
is terminally ill.
(c)  Consultation.--A practitioner shall review the 

prescription drug monitoring program prior to:
(1)  Issuing a certification to determine the controlled 

substance history of a patient.
(2)  Recommending a change of amount or form of medical 

marijuana.
(d)  Other access by practitioner.--A practitioner may access 

the prescription drug monitoring program to do any of the 
following:

(1)  Determine whether a patient may be under treatment 
with a controlled substance by another physician or other 
person.

(2)  Allow the practitioner to review the patient's 
controlled substance history as deemed necessary by the 
practitioner.

(3)  Provide to the patient, or caregiver on behalf of 
the patient if authorized by the patient, a copy of the 
patient's controlled substance history.
(e)  Duties of practitioner.--The practitioner shall:

(1)  Provide the certification to the patient.
(2)  Provide a copy of the certification to the 

department, which shall place the information in the patient 
directory within the department's electronic database. The 
department shall permit electronic submission of the 
certification.

(3)  File a copy of the certification in the patient's 
health care record.
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(f)  Prohibition.--A practitioner may not issue a 
certification for the practitioner's own use or for the use of a 
family or household member.
§ 9412.  Certification form.

The department shall develop a standard certification form, 
which shall be available to practitioners upon request. The form 
shall be available electronically. The form shall include a 
statement that a false statement made by a practitioner is 
punishable under the applicable provisions of 18 Pa.C.S. Ch. 49 
(relating to falsification and intimidation).
§ 9413.  Duration.

Receipt of medical marijuana by a patient or caregiver from a 
dispensary may not exceed a 90-day supply of individual doses. 
During the last seven days of any 30-day period during the term 
of the identification card, a patient may obtain and possess a 
90-day supply for the subsequent 30-day period. Additional 90-
day supplies may be provided in accordance with this section for 
the duration of the authorized period of the identification card 
unless a shorter period is indicated on the certification.

SUBCHAPTER D
PATIENTS

9414.  Identification cards.
9415.  Caregivers.
9416.  Notice.
9417.  Verification.
9418.  Special conditions.
9419.  (Reserved).
9420.  Minors.
9421.  Caregiver authorization and limitations.
9422.  Contents of identification card.

20210SB0473PN1148 - 158 - 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30



9423.  Suspension.
9424.  Prohibitions.
§ 9414.  Identification cards.

(a)  Issuance.--The department may issue an identification 
card to a patient who has a certification approved by the 
department and to a caregiver designated by the patient. An 
identification card issued to a patient shall authorize the 
patient to obtain and use medical marijuana as authorized by 
this chapter. An identification card issued to a caregiver shall 
authorize the caregiver to obtain medical marijuana on behalf of 
the patient.

(b)  Procedure for issuance.--The department shall develop 
and implement procedures for:

(1)  Review and approval of applications for 
identification cards.

(2)  Issuance of identification cards to patients and 
caregivers.

(3)  Review of the certification submitted by the 
practitioner and the patient.
(c)  Application.--A patient or a caregiver may apply, in a 

form and manner prescribed by the department, for issuance or 
renewal of an identification card. A caregiver must submit a 
separate application for issuance or renewal. Each application 
must include:

(1)  The name, address and date of birth of the patient.
(2)  The name, address and date of birth of a caregiver.
(3)  The certification issued by the practitioner.
(4)  The name, address and telephone number of the 

practitioner and documentation from the practitioner that all 
of the requirements of section 9411(a) (relating to issuance 
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of certification) have been met.
(5)  A $50 processing fee. The department may waive or 

reduce the fee if the applicant demonstrates financial 
hardship.

(6)  The signature of the applicant and date signed.
(7)  Other information required by the department.

(d)  Forms.--Application and renewal forms shall be available 
on the department's publicly accessible Internet website.

(e)  Expiration.--An identification card of a patient or 
caregiver shall expire within one year from the date of 
issuance, upon the death of the patient or as otherwise provided 
in this section.

(f)  Separate cards to be issued.--The department shall issue 
separate identification cards for patients and caregivers as 
soon as reasonably practicable after receiving completed 
applications, unless it determines that an application is 
incomplete or factually inaccurate, in which case it shall 
promptly notify the applicant.

(g)  (Reserved).
(h)  Change in name or address.--A patient or caregiver who 

has been issued an identification card shall notify the 
department within 10 days of any change of name or address. In 
addition, the patient shall notify the department within 10 days 
if the patient no longer has the serious medical condition noted 
on the certification.

(i)  Lost or defaced card.--In the event of a lost, stolen, 
destroyed or illegible identification card, the patient or 
caregiver shall apply to the department within 10 business days 
of discovery of the loss or defacement of the card for a 
replacement card. The application for a replacement card shall 
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be on a form furnished by the department and accompanied by a 
$25 fee. The department may establish higher fees for issuance 
of second and subsequent replacement identification cards. The 
department may waive or reduce the fee in cases of demonstrated 
financial hardship. The department shall issue a replacement 
identification card as soon as practicable. A patient or 
caregiver may not obtain medical marijuana until the department 
issues the replacement card.
§ 9415.  Caregivers.

(a)  Requirements.--
(1)  If the patient designates a caregiver, the 

application shall include the name, address and date of birth 
of the caregiver, and other individual identifying 
information required by the department and the following:

(i)  Federal and Commonwealth criminal history record 
information as set forth in subsection (b).

(ii)  If the caregiver has an identification card for 
the caregiver or another patient, the expiration date of 
the identification card.

(iii)  Other information required by the department.
(2)  The application shall be accompanied by a fee of 

$50. The department may waive or reduce the fee in cases of 
demonstrated financial hardship.

(3)  The department may require additional information 
for the application.

(4)  The application shall be signed and dated by the 
applicant.
(b)  Criminal history.--A caregiver who has not been 

previously approved by the department under this section shall 
submit fingerprints for the purpose of obtaining criminal 
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history record checks, and the Pennsylvania State Police or its 
authorized agent shall submit the fingerprints to the Federal 
Bureau of Investigation for the purpose of verifying the 
identity of the applicant and obtaining a current record of any 
criminal arrests and convictions. Any criminal history record 
information relating to a caregiver obtained under this section 
by the department may be interpreted and used by the department 
only to determine the applicant's character, fitness and 
suitability to serve as a caregiver under this chapter. The 
criminal history record information provided under this 
subsection may not be subject to the limitations under 18 
Pa.C.S. § 9121(b)(2) (relating to general regulations). The 
department shall also review the prescription drug monitoring 
program relating to the caregiver. The department shall deny the 
application of a caregiver who has been convicted of a criminal 
offense that occurred within the past five years relating to the 
sale or possession of drugs, narcotics or controlled substances. 
The department may deny an application if the applicant has a 
history of drug abuse or of diverting controlled substances or 
illegal drugs.
§ 9416.  Notice.

An application for an identification card shall include 
notice that a false statement made in the application is 
punishable under the applicable provisions of 18 Pa.C.S. Ch. 49 
(relating to falsification and intimidation).
§ 9417.  Verification.

The department shall verify the information in a patient or 
caregiver's application and on any renewal form.
§ 9418.  Special conditions.

The following apply:
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(1)  If the practitioner states in the certification 
that, in the practitioner's professional opinion, the patient 
would benefit from medical marijuana only until a specified 
earlier date, then the identification card shall expire on 
that date.

(2)  If the certification so provides, the identification 
card shall state any requirement or limitation by the 
practitioner as to the form of medical marijuana for the 
patient.

§ 9419.  (Reserved).
§ 9420.  Minors.

If a patient is under 18 years of age, the following shall 
apply:

(1)  The patient shall have a caregiver.
(2)  A caregiver must be one of the following:

(i)  A parent or legal guardian of the patient.
(ii)  An individual designated by a parent or legal 

guardian.
(iii)  An appropriate individual approved by the 

department upon a sufficient showing that no parent or 
legal guardian is appropriate or available.

§ 9421.  Caregiver authorization and limitations.
(a)  Age.--An individual who is under 21 years of age may not 

be a caregiver unless a sufficient showing, as determined by the 
department, is made to the department that the individual should 
be permitted to serve as a caregiver.

(b)  Changing caregiver.--If a patient wishes to change or 
terminate the designation of the patient's caregiver, for 
whatever reason, the patient shall notify the department as soon 
as practicable. The department shall issue a notification to the 
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caregiver that the caregiver's identification card is invalid 
and must be promptly returned to the department.

(c)  Denial in part.--If an application of a patient 
designates an individual as a caregiver who is not authorized to 
be a caregiver, that portion of the application shall be denied 
by the department. The department shall review the balance of 
the application and may approve that portion of it.
§ 9422.  Contents of identification card.

An identification card shall contain the following:
(1)  The name of the caregiver or the patient, as 

appropriate. The identification card shall also state whether 
the individual is designated as a patient or as a caregiver.

(2)  The date of issuance and expiration date.
(3)  An identification number for the patient or 

caregiver, as appropriate.
(4)  A photograph of the individual to whom the 

identification card is being issued, whether the individual 
is a patient or a caregiver. The method of obtaining the 
photograph shall be specified by the department by 
regulation. The department shall provide reasonable 
accommodation for a patient who is confined to the patient's 
home or is in inpatient care.

(5)  Any requirement or limitation set by the 
practitioner as to the form of medical marijuana.

(6)  Any other requirements determined by the department, 
except the department may not require that an identification 
card disclose the patient's serious medical condition.

§ 9423.  Suspension.
If a patient or caregiver intentionally, knowingly or 

recklessly violates any provision of this chapter as determined 
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by the department, the identification card of the patient or 
caregiver may be suspended or revoked. The suspension or 
revocation shall be in addition to any criminal or other penalty 
that may apply.
§ 9424.  Prohibitions.

The following prohibitions shall apply:
(1)  A patient may not operate or be in physical control 

of any of the following while under the influence with a 
blood content of more than 10 nanograms of active 
tetrahydrocannabis per milliliter of blood in serum:

(i)  Chemicals which require a permit issued by the 
Federal Government or a state government or an agency of 
the Federal Government or a state government.

(ii)  High-voltage electricity or any other public 
utility.
(2)  A patient may not perform any employment duties at 

heights or in confined spaces, including, but not limited to, 
mining while under the influence of medical marijuana.

(3)  A patient may be prohibited by an employer from 
performing any task which the employer deems life-
threatening, to either the employee or any of the employees 
of the employer, while under the influence of medical 
marijuana. The prohibition shall not be deemed an adverse 
employment decision even if the prohibition results in 
financial harm for the patient.

(4)  A patient may be prohibited by an employer from 
performing any duty which could result in a public health or 
safety risk while under the influence of medical marijuana. 
The prohibition shall not be deemed an adverse employment 
decision even if the prohibition results in financial harm 
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for the patient.
SUBCHAPTER E

MEDICAL MARIJUANA ORGANIZATIONS
9425.  Medical marijuana organizations.
9426.  Permits.
9427.  Granting of permit.
9428.  Notice.
9429.  (Reserved).
9430.  Application and issuance.
9431.  Fees and other requirements.
9432.  Issuance.
9433.  Relocation.
9434.  Terms of permit.
9435.  (Reserved).
9436.  Permit renewals.
9437.  Suspension or revocation.
9438.  Convictions prohibited.
9439.  Diversity goals.
9440.  Limitations on permits.
§ 9425.  Medical marijuana organizations.

The following entities shall be authorized to receive a 
permit to operate as a medical marijuana organization to grow, 
process or dispense medical marijuana:

(1)  Grower/processors.
(2)  Dispensaries.

§ 9426.  Permits.
(a)  Application.--An application for a grower/processor or 

dispensary permit to grow, process or dispense medical marijuana 
shall be in a form and manner prescribed by the department and 
shall include:
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(1)  Verification of all principals, operators, financial 
backers or employees of a medical marijuana grower/processor 
or dispensary.

(2)  A description of responsibilities as a principal, 
operator, financial backer or employee.

(3)  Any release necessary to obtain information from 
governmental agencies, employers and other organizations.

(4)  A criminal history record check. Medical marijuana 
organizations applying for a permit shall submit fingerprints 
of principals, financial backers, operators and employees to 
the Pennsylvania State Police for the purpose of obtaining 
criminal history record checks and the Pennsylvania State 
Police or its authorized agent shall submit the fingerprints 
to the Federal Bureau of Investigation for the purpose of 
verifying the identity of the principals, financial backers, 
operators and employees and obtaining a current record of any 
criminal arrests and convictions. Any criminal history record 
information relating to principals, financial backers, 
operators and employees obtained under this section by the 
department may be interpreted and used by the department only 
to determine the principal's, financial backer's, operator's 
and employee's character, fitness and suitability to serve as 
a principal, financial backer, operator and employee under 
this chapter. The criminal history record information 
provided under this subsection may not be subject to the 
limitations under 18 Pa.C.S. § 9121(b)(2) (relating to 
general regulations). After submission of required 
documentation to the department, medical marijuana 
organizations may allow employees to work in a supervised 
capacity until the department formally approves the 
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employee's affiliation with the medical marijuana 
organization. Any employee who the department determines to 
be unable to meet the affiliation requirements under section 
9438 (relating to convictions prohibited) shall be terminated 
by the medical marijuana organization immediately. This 
paragraph shall not apply to an owner of securities in a 
publicly traded corporation or an owner of 5% or less in a 
privately held business entity if the department determines 
that the owner of the securities is not substantially 
involved in the activities of the medical marijuana 
organization.

(5)  Details relating to a similar license, permit or 
other authorization obtained in another jurisdiction, 
including any suspensions, revocations or discipline in that 
jurisdiction.

(6)  A description of the business activities in which it 
intends to engage as a medical marijuana organization.

(7)  A statement that the applicant:
(i)  (Reserved).
(ii)  Possesses the ability to obtain in an 

expeditious manner the right to use sufficient land, 
buildings and other premises and equipment to properly 
carry on the activity described in the application and 
any proposed location for a facility.

(iii)  Is able to maintain effective security and 
control to prevent diversion, abuse and other illegal 
conduct relating to medical marijuana.

(iv)  Is able to comply with all applicable 
Commonwealth laws and regulations relating to the 
activities in which it intends to engage under this 
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chapter.
(8)  The name, residential address and title of each 

financial backer and principal of the applicant. Each 
individual, or lawful representative of a legal entity, shall 
submit an affidavit with the application setting forth:

(i)  Any position of management or ownership during 
the preceding 10 years of a controlling interest in any 
other business, located inside or outside this 
Commonwealth, manufacturing or distributing controlled 
substances.

(ii)  Whether the person or business has been 
convicted of a criminal offense graded higher than a 
summary offense or has had a permit relating to medical 
marijuana suspended or revoked in any administrative or 
judicial proceeding.
(9)    Any other information the department may require.  

(b)  Notice.--An application shall include notice that a 
false statement made in the application is punishable under the 
applicable provisions of 18 Pa.C.S. Ch. 49 (relating to 
falsification and intimidation).
§ 9427.  Granting of permit.

(a)  General rule.--The department may grant or deny a permit 
to a grower/processor or dispensary.

(b)  Determination.--In making a decision under subsection 
(a), the department shall determine that:

(1)  The applicant will maintain effective control of and 
prevent diversion of medical marijuana.

(2)  The applicant will comply with all applicable laws 
of this Commonwealth.

(3)  The applicant is ready, willing and able to properly 
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carry on the activity for which a permit is sought.
(4)  The applicant possesses the ability to obtain in an 

expeditious manner sufficient land, buildings and equipment 
to properly grow, process or dispense medical marijuana.

(5)  It is in the public interest to grant the permit.
(6)  The applicant, including the financial backer or 

principal, is of good moral character and has the financial 
fitness necessary to operate.

(7)  The applicant is able to implement and maintain 
security, tracking, recordkeeping and surveillance systems 
relating to the acquisition, possession, growth, manufacture, 
sale, delivery, transportation, distribution or the 
dispensing of medical marijuana as required by the 
department.

(8)  The applicant satisfies any other conditions as 
determined by the department.
(c)  Nontransferability.--A permit issued under this 

subchapter shall be nontransferable.
(d)  Privilege.--The issuance or renewal of a permit shall be 

a revocable privilege.
(e)  Regions.--The department shall establish a minimum of 

three regions within this Commonwealth for the purpose of 
granting permits to grower/processors and dispensaries and 
enforcing this chapter. The department shall approve permits for 
grower/processors and dispensaries in a manner which will 
provide an adequate amount of medical marijuana to patients and 
caregivers in all areas of this Commonwealth. The department 
shall consider the following when issuing a permit:

(1)  Regional population.
(2)  The number of patients suffering from serious 
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medical conditions.
(3)  The types of serious medical conditions.
(4)  Access to public transportation.
(5)  Any other factor the department deems relevant.

§ 9428.  Notice.
When the boundaries under section 9427(e) (relating to 

granting of permit) are established, the department shall 
transmit notice of the determination to the Legislative 
Reference Bureau for publication in the Pennsylvania Bulletin. 
The department may adjust the boundaries as necessary every two 
years. Notice of any adjustment to the boundaries shall be 
transmitted to the Legislative Reference Bureau for publication 
in the Pennsylvania Bulletin.
§ 9429.  (Reserved).
§ 9430.  Application and issuance.

(a)  Duty to report.--An applicant to be a grower/processor 
or to operate a dispensary is under a continuing duty to:

(1)  Report to the department any change in facts or 
circumstances reflected in the application or any newly 
discovered or occurring fact or circumstance which is 
required to be included in the application, including a 
change in control of the medical marijuana organization.

(2)  Report to law enforcement, within 24 hours, any loss 
or theft of medical marijuana.

(3)  Submit to announced or unannounced inspections by 
the department of the facilities for growing, processing, 
dispensing or selling medical marijuana, including all 
records of the organization.
(b)  Additional information.--If the department is not 

satisfied that the applicant should be issued a permit, the 
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department shall notify the applicant in writing of the factors 
for which further documentation is required. Within 30 days of 
the receipt of the notification, the applicant may submit 
additional material to the department.
§ 9431.  Fees and other requirements.

The following apply:
(1)  For a grower/processor:

(i)  An initial application fee in the amount of 
$10,000 shall be paid. The fee is nonrefundable.

(ii)  A fee for a permit as a grower/processor in the 
amount of $200,000 shall be paid. The permit shall be 
valid for one year. Applicants shall submit the permit 
fee at the time of submission of the application. The fee 
shall be returned if the permit is not granted.

(iii)  A renewal fee for the permit as a 
grower/processor in the amount of $10,000 shall be paid 
and shall cover renewal for all locations. The renewal 
fee shall be returned if the renewal is not granted.

(iv)  An application to renew a permit must be filed 
with the department not more than six months nor less 
than four months prior to expiration.

(v)  All fees shall be paid by certified check or 
money order.

(vi)  Before issuing an initial permit under this 
paragraph, the department shall verify that the applicant 
has at least $2,000,000 in capital, $500,000 of which 
must be on deposit with a financial institution.
(2)  For a dispensary:

(i)  An initial application fee in the amount of 
$5,000 shall be paid. The fee is nonrefundable.
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(ii)  A permit fee for a dispensary shall be $30,000 
for each location. The period of the permit is one year. 
An applicant shall submit the permit fee at the time of 
submission of the application. The fee shall be returned 
if the application is not granted.

(iii)  A renewal fee for the permit as a dispensary 
in the amount of $5,000 shall be paid. The fee shall be 
returned if the renewal is not granted and shall cover 
renewal for all locations.

(iv)  An application to renew a permit must be filed 
with the department not more than six months nor less 
than four months prior to expiration.

(v)  All fees shall be paid by certified check or 
money order.

(vi)  Before issuing an initial permit under this 
paragraph, the department shall verify that the applicant 
has at least $150,000 in capital, which must be on 
deposit with a financial institution.
(3)  A fee of $250 shall be required when amending the 

application to indicate relocation within this Commonwealth 
or the addition or deletion of approved activities by the 
medical marijuana organization.

(4)  Fees payable under this section shall be deposited 
into the fund.

§ 9432.  Issuance.
A permit issued by the department to a medical marijuana 

organization shall be effective only for that organization and 
shall specify the following:

(1)  The name and address of the medical marijuana 
organization.
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(2)  The activities of the medical marijuana organization 
permitted under this chapter.

(3)  The land, buildings, facilities or location to be 
used by the medical marijuana organization.

(4)  Any other information required by the department.
§ 9433.  Relocation.

(a)  Authorization.--The department may approve an 
application from a medical marijuana organization to relocate 
within this Commonwealth or to add or delete activities or 
facilities.

(b)  Designations.--Notwithstanding the provisions of 
subsection (a), a dispensary may interchange the designation of 
a primary, secondary or tertiary location at any time, including 
the period before a location becomes operational, by providing 
written notice to the department at least 14 days before the 
change in designation.     A change in designation under this   
subsection may not be subject to approval by the department.
§ 9434.  Terms of permit.

A permit issued by the department shall be valid for one year 
from the date of issuance.
§ 9435.  (Reserved).
§ 9436.  Permit renewals.

(a)  Renewal.--An application for renewal shall include the 
following information:

(1)  Any material change in the information provided by 
the medical marijuana organization in a prior application or 
renewal of a permit.

(2)  Any charge or initiated, pending or concluded 
investigation, during the period of the permit, by any 
governmental or administrative agency with respect to:
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(i)  any incident involving the theft, loss or 
possible diversion of medical marijuana grown, processed 
or dispensed by the applicant; and

(ii)  compliance by the applicant with the laws of 
this Commonwealth with respect to any substance listed in 
section 4 of the act of April 14, 1972 (P.L.233, No.64), 
known as The Controlled Substance, Drug, Device and 
Cosmetic Act.

(b)  Approval.--The department shall renew a permit unless 
the department determines that:

(1)  The applicant is unlikely to maintain or be able to 
maintain effective control against diversion of medical 
marijuana.

(2)  The applicant is unlikely to comply with all laws of 
this Commonwealth applicable to the activities in which it 
may engage under the permit.
(c)  Nonrenewal decision.--The denial or nonrenewal shall 

specify in detail how the applicant has not satisfied the 
department's requirements for renewal. Within 30 days of the 
department's decision, the applicant may submit additional 
material to the department or demand a hearing, or both. If a 
hearing is demanded, the department shall fix a date as soon as 
practicable.
§ 9437.  Suspension or revocation.

The department may suspend or revoke a medical marijuana 
organization permit if:

(1)  The department has evidence that the medical 
marijuana organization has failed to maintain effective 
control against diversion of medical marijuana.

(2)  The organization violates any provision of this 
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chapter or a regulation of the department.
(3)  The organization has intentionally, knowingly, 

recklessly or negligently failed to comply with applicable 
laws of this Commonwealth relating to medical marijuana.

§ 9438.  Convictions prohibited.
(a)  Prohibitions.--The following individuals may not hold 

volunteer positions or positions with remuneration in or be 
affiliated with a medical marijuana organization, including a 
clinical registrant under Subchapter M (relating to academic 
clinical research centers and clinical registrants), in any way 
if the individual has been convicted of any felony criminal 
offense related to the manufacture, delivery or possession with 
intent to manufacture or deliver a controlled substance in 
violation of the act of April 14, 1972 (P.L.233, No.64), known 
as The Controlled Substance, Drug, Device and Cosmetic Act, or 
similar law in any other jurisdiction:

(1)  Financial backers.
(2)  Principals.
(3)  Employees.

(b)  Exclusion.--This section shall not apply to an 
individual for whom it has been 10 or more years since the entry 
of a final disposition of a felony conviction related to the 
manufacture, delivery or possession with intent to manufacture 
or deliver a controlled substance in violation of The Controlled 
Substance, Drug, Device and Cosmetic Act, or similar law in any 
other jurisdiction, or one year since the individual's release 
from imprisonment for the felony conviction, whichever is later.
§ 9439.  Diversity goals.

(a)  Goals.--It is the intent and goal of the General 
Assembly that the department promote diversity and the 

20210SB0473PN1148 - 176 - 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30



participation by diverse groups in the activities authorized 
under this chapter. In order to further this goal, the 
department shall adopt and implement policies ensuring the 
following:

(1)  That diverse groups are accorded equal opportunity 
in the permitting process.

(2)  That permittees promote the participation of diverse 
groups in their operations by affording equal access to 
employment opportunities.
(b)  Duties of department.--To facilitate participation by 

diverse groups in the activities authorized under this chapter, 
the department shall:

(1)  Conduct necessary and appropriate outreach 
including, if necessary, consulting with other Commonwealth 
agencies to identify diverse groups who may qualify for 
participation in activities under this chapter.

(2)  Provide sufficient and continuous notice of the 
participation opportunities afforded under this chapter by 
publishing notice on the department's publicly accessible 
Internet website.

(3)  Include in the applications for permit under this 
chapter language to encourage applicants to utilize and give 
consideration to diverse groups for contracting or 
professional services opportunities.
(c)  Reports.--No later than March 1, 2018, and each March 1 

thereafter, the department shall submit a report to the 
chairperson and minority chairperson of the Health and Human 
Services Committee of the Senate and the chairperson and 
minority chairperson of the Health Committee of the House of 
Representatives summarizing the participation and utilization of 
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diverse groups in the activities authorized under this chapter. 
The report shall include:

(1)  The participation level, by percentage, of diverse 
groups in the activities authorized under this chapter.

(2)  A summary of how diverse groups are utilized by 
permittees, including in the provision of goods or services.

(3)  Any other information the department deems 
appropriate.
(d)  Definitions.--The following words and phrases when used 

in this section shall have the meanings given to them in this 
subsection unless the context clearly indicates otherwise:

"Disadvantaged business."  As defined in 74 Pa.C.S.   §   303(b)   
(relating to diverse business participation).

"Diverse group."  A disadvantaged business, minority-owned 
business, women-owned business, service-disabled veteran-owned 
small business or veteran-owned small business that has been 
certified by a third-party certifying organization.

"Minority-owned business."  As defined in 74 Pa.C.S.   §   
303(b).

"Service-disabled veteran-owned small business."  As defined 
in 51 Pa.C.S. § 9601 (relating to definitions).

"Third-party certifying organization."  As defined in 74 
Pa.C.S. § 303(b).

"Veteran-owned small business."  As defined in 51 Pa.C.S. § 
9601.

"Women-owned business."  As defined in 74 Pa.C.S. § 303(b).
§ 9440.  Limitations on permits.

The following limitations apply to approval of permits for 
grower/processors and dispensaries:

(1)  The department may not initially issue permits to 
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more than 25 growers/processors.
(2)  The department may not initially issue permits to 

more than 50 dispensaries. Each dispensary may provide 
medical marijuana at no more than three separate locations.

(3)  The department may not issue more than five 
individual dispensary permits to one person.

(4)  The department may not issue more than one 
individual grower/processor permit to one person.

(5)  No more than five grower/processors may be issued 
permits as dispensaries. If the number of growers/processors 
is increased under section 9459 (relating to effectuating 
recommendations of advisory board), no more than 20% of the 
total number of growers/processors may also be issued permits 
as dispensaries.

(6)  A dispensary may only obtain medical marijuana from 
a grower/processor holding a valid permit under this chapter.

(7)  A grower/processor may only provide medical 
marijuana to a dispensary holding a valid permit under this 
chapter.

SUBCHAPTER F
MEDICAL MARIJUANA CONTROLS

9441.  Electronic tracking.
9442.  Grower/processors.
9443.  Storage and transportation.
9444.  Laboratory.
9445.  Prices.
§ 9441.  Electronic tracking.

(a)  Requirement.--A grower/processor or dispensary must 
implement an electronic inventory tracking system which shall be 
directly accessible to the department through its electronic 
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database that electronically tracks all medical marijuana on a 
daily basis. The system shall include tracking of all of the 
following:

(1)  For a grower/processor, a seed-to-sale tracking 
system that tracks the medical marijuana from seed to plant 
until the medical marijuana is sold to a dispensary.

(2)  For a dispensary, medical marijuana from purchase 
from the grower/processor to sale to a patient or caregiver 
and that includes information that verifies the validity of 
an identification card presented by the patient or caregiver.

(3)  For a grower/processor and a dispensary, a daily log 
of each day's beginning inventory, acquisitions, amounts 
purchased and sold, disbursements, disposals and ending 
inventory. The tracking system shall include prices paid and 
amounts collected from patients and caregivers.

(4)  For a grower/processor and a dispensary, a system 
for recall of defective medical marijuana.

(5)  For a grower/processor and a dispensary, a system to 
track the plant waste resulting from the growth of medical 
marijuana or other disposal, including the name and address 
of any disposal service.
(b)  Additional requirements.--In addition to the information 

under subsection (a), each medical marijuana organization shall 
track the following:

(1)  Security and surveillance.
(2)  Recordkeeping and record retention.
(3)  The acquisition, possession, growing and processing 

of medical marijuana.
(4)  Delivery and transportation, including amounts and 

method of delivery.
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(5)  Dispensing, including amounts, pricing and amounts 
collected from patients and caregivers.
(c)  Access.--Information maintained in electronic tracking 

systems under subsection (a) shall be confidential and not 
subject to the act of February 14, 2008 (P.L.6, No.3), known as 
the Right-to-Know Law.

(d)  Application programming interface.--The department or 
the department's contracted seed-to-sale vendor shall allow two-
way communication, automation and application-programming 
interface of a medical marijuana organization's enterprise 
resource planning, inventory, accounting and point-of-sale 
software with the software of the department or the department's 
contracted seed-to-sale vendor. The department or the 
department's contracted seed-to-sale vendor shall provide for 
the development and use of a seed-to-sale cannabis tracking 
system, which shall include a secure application program 
interface capable of accessing all data required to be 
transmitted to the advisory board to ensure compliance with the 
operational reporting requirements established under this 
chapter and the regulations of the department.

(e)  Reports.--Within one year of the issuance of the first 
permit to a grower/processor or dispensary, and every three 
months thereafter in a form and manner prescribed by the 
department, the following information shall be provided to the 
department, which shall compile the information and post it on 
the department's publicly accessible Internet website:

(1)  The amount of medical marijuana sold by a 
grower/processor during each three-month period.

(2)  The price of amounts of medical marijuana sold by 
grower/processors as determined by the department.
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(3)  The amount of medical marijuana purchased by each 
dispensary in this Commonwealth.

(4)  The cost of amounts of medical marijuana to each 
dispensary in amounts as determined by the department.

(5)    The total amount and dollar value of medical   
marijuana sold by each dispensary in the three-month period.

§ 9442.  Grower/processors.
(a)  Authorization.--Subject to subsection (b), a 

grower/processor may do all of the following in accordance with 
department regulations:

(1)  Obtain and transport seed and immature plant 
material from outside this Commonwealth during at least one 
30-day period per year as designated by the department to 
grow and process medical marijuana.

(2)  Obtain seed and plant material from another 
grower/processor within this Commonwealth to grow medical 
marijuana.

(3)  Obtain and transport bulk postharvest medical 
marijuana plant material from another grower/processor within 
this Commonwealth to process medical marijuana. As used in 
this paragraph, the term "postharvest plant material" 
includes all unfinished plant and plant-derived material, 
whether fresh, dried, partially dried, frozen or partially 
frozen, oil, concentrate or similar byproducts derived or 
processed from medical marijuana or medical marijuana plants.

(4)  Apply solvent-based extraction methods and processes 
to medical marijuana plants that have failed a test conducted 
by an approved laboratory at harvest, subject to the 
following:

(i)  The test failure shall be limited to yeast and 
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mold.
(ii)  The extracted material shall be processed into 

a topical form.
(iii)  The medical marijuana product must pass a 

final processed test under section 9444 (relating to 
laboratory).

(iv)  The medical marijuana product shall be labeled 
as remediated.

(v)  This paragraph shall expire upon the publication 
in the Pennsylvania Bulletin of a notice of the 
secretary's approval of the recommendations relating to a 
research initiative, as prescribed in section 9482 
(relating to research initiative).
(5)  Obtain harvested hemp from a person holding a permit 

issued by the Department of Agriculture to grow or cultivate 
hemp under 3 Pa.C.S. Ch. 15 (relating to controlled plants 
and noxious weeds) if the hemp received by a grower/processor 
is subject to the laboratory testing requirements of section 
9444.

(6)  Add excipients or hemp or hemp-derived additives 
obtained or cultivated in accordance with paragraph (5). 
Excipients must be pharmaceutical grade, unless otherwise 
approved by the department. In determining whether to approve 
an added substance, the department shall consider the 
following:

(i)  Whether the added substance is permitted by the 
United States Food and Drug Administration for use in 
food or is Generally Recognized as Safe (GRAS) under 
Federal guidelines.

(ii)  Whether the added substance constitutes a known 
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hazard such as diacetyl, CAS number 431-03-8, and 
pentanedione, CAS number 600-14-6.

(b)  Limitations.--
(1)  A grower/processor may only grow, store, harvest or 

process medical marijuana in an indoor, enclosed, secure 
facility which:

(i)  includes electronic locking systems, electronic 
surveillance and other features required by the 
department; and

(ii)  is located within this Commonwealth.
(2)  For the purpose of paragraph (1), a grower/processor 

shall maintain continuous video surveillance. A 
grower/processor is required to retain the recordings onsite 
or offsite for a period of no less than 180 days, unless 
otherwise required for investigative or litigation purposes.
(c)      Pesticides.--The following shall apply:  

(1)  A grower/processor may use a pesticide that is 
registered by the Department of Agriculture under the act of 
March 1, 1974 (P.L.90, No.24), known as the Pennsylvania 
Pesticide Control Act of 1973,   and designated by the   
Secretary of Agriculture in consultation with the secretary 
for use by a grower/processor.

(2)    The Secretary of Agriculture shall transmit, by June   
30, 2022, an initial list of pesticides which may be used by 
grower/processors to the Legislative Reference Bureau for 
publication in the Pennsylvania Bulletin. The list shall be 
posted on the department's publicly accessible Internet 
website and shall be reviewed and updated by the Secretary of 
Agriculture, in consultation with the secretary, at least 
once annually and transmitted to the Legislative Reference 
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Bureau for publication in the Pennsylvania Bulletin.
§ 9443.  Storage and transportation.

The department shall develop regulations relating to the 
storage and transportation of medical marijuana among 
grower/processors, testing laboratories and dispensaries which 
ensure adequate security to guard against in-transit losses. The 
tracking system developed by the department shall include all 
transportation and storage of medical marijuana. The regulations 
shall provide for the following:

(1)  Requirements relating to shipping containers and 
packaging.

(2)  The manner in which trucks, vans, trailers or other 
carriers will be secured.

(3)  Security systems that include a numbered seal on the 
trailer.

(4)  Obtaining copies of drivers' licenses and 
registrations and other information related to security and 
tracking.

(5)  Use of GPS systems.
(6)  Number of drivers or other security required to 

ensure against storage or in-transit losses.
(7)  Recordkeeping for delivery and receipt of medical 

marijuana products.
(8)  Requirements to utilize any electronic tracking 

system required by the department, which shall allow for the 
two-way communication, automation and application-programming 
interface between a medical marijuana organization's 
enterprise resource planning, inventory, accounting and 
point-of-sale software and the software of the department or 
the department's vendor.
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(9)    T  ransporting medical marijuana to a   
grower/processor, approved laboratory or dispensary.

§ 9444.  Laboratory.
(a)  General testing.--A grower/processor shall contract with 

one or more independent laboratories   to test the medical   
marijuana produced by the grower/processor. The department shall 
approve a laboratory under this subsection and require that the 
laboratory report testing results in a manner as the department 
shall determine, including requiring a test at harvest and a 
test at final processing. The possession by a laboratory of 
medical marijuana shall be a lawful use.

(b)  Stability testing.--A laboratory shall perform stability 
testing to ensure the medical marijuana product's potency and 
purity. A grower/processor shall retain a sample from each 
medical marijuana product derived from a harvest batch and 
request that a sample be identified and collected by a 
laboratory approved under subsection (a) from each process lot 
to perform stability testing under the following conditions:

(1)  The medical marijuana product is still in inventory 
at a dispensary in this Commonwealth as determined by the 
seed-to-sale system.

(2)    The stability testing is done at six-month intervals   
for the duration of the expiration date period as listed on 
the medical marijuana product and once within six months of 
the expiration date.

§ 9445.  Prices.
The department and the Department of Revenue shall monitor 

the price of medical marijuana sold by grower/processors and by 
dispensaries, including a per-dose price. If the department and 
the Department of Revenue determine that the prices are 
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unreasonable or excessive, the department may implement a cap on 
the price of medical marijuana being sold for a period of six 
months. The cap may be amended during the six-month period. If 
the department and the Department of Revenue determine that the 
prices become unreasonable or excessive following the expiration 
of a six-month cap, additional caps may be imposed for periods 
not to exceed six months.

SUBCHAPTER G
DISPENSARIES

9446.  Dispensing to patients and caregivers.
9447.  Facility requirements.
9448.  Posting.
§ 9446.  Dispensing to patients and caregivers.

(a)  General rule.--A dispensary that has been issued a 
permit under Subchapter E (relating to medical marijuana 
organizations) may lawfully dispense medical marijuana to a 
patient or caregiver upon presentation to the dispensary of a 
valid identification card for that patient or caregiver. The 
dispensary shall provide to the patient or caregiver a receipt, 
as appropriate. The receipt shall include all of the following:

(1)  The name, address and any identification number 
assigned to the dispensary by the department.

(2)  The name and address of the patient and caregiver.
(3)  The date the medical marijuana was dispensed.
(4)  Any requirement or limitation by the practitioner as 

to the form of medical marijuana for the patient.
(5)  The form and the quantity of medical marijuana 

dispensed.
(b)  Requirements.--A dispensary shall have a physician or a 

pharmacist available, either in person or by synchronous 
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interaction, to verify patient certifications and to consult 
with patients and caregivers at all times during the hours the 
dispensary is open to receive patients and caregivers. If a 
dispensary has more than one separate location, a physician 
assistant or a certified registered nurse practitioner may 
verify patient certifications and consult with patients and 
caregivers, either in person or by synchronous interaction, at 
each of the other locations in lieu of the physician or 
pharmacist. A physician, a pharmacist, a physician assistant or 
a certified registered nurse practitioner shall, prior to 
assuming duties under this paragraph, successfully complete the 
course established in section 9405(a)(6) (relating to program 
established). A physician may not issue a certification to 
authorize patients to receive medical marijuana or otherwise 
treat patients at the dispensary.

(c)  Filing with department.--Prior to dispensing medical 
marijuana to a patient or caregiver, the dispensary shall file 
the receipt information with the department utilizing the 
electronic tracking system. When filing receipts under this 
subsection, the dispensary shall dispose of any electronically 
recorded certification information as provided by regulation.

(d)  Limitations.--No dispensary may dispense to a patient or 
caregiver:

(1)  a quantity of medical marijuana greater than that 
which the patient or caregiver is permitted to possess under 
the certification; or

(2)  a form of medical marijuana prohibited by this 
chapter.
(e)  Supply.--When dispensing medical marijuana to a patient 

or caregiver, the dispensary may not dispense an amount greater 
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than a 90-day supply until the patient has exhausted all but a 
seven-day supply provided pursuant to a previously issued 
certification until additional certification is presented under 
section 9413 (relating to duration).

(f)  Verification.--Prior to dispensing medical marijuana to 
a patient or caregiver, the dispensary shall verify the 
information in subsections (e) and (g) by consulting the 
electronic tracking system included in the department's 
electronic database established under section 9405(a)(4)(v) and 
the dispensary tracking system under section 9441(a)(2) 
(relating to electronic tracking).

(g)  Form of medical marijuana.--Medical marijuana dispensed 
to a patient or caregiver by a dispensary shall conform to any 
requirement or limitation set by the practitioner as to the form 
of medical marijuana for the patient.

(h)  Safety insert.--When a dispensary dispenses medical 
marijuana to a patient or caregiver, the dispensary shall 
provide to that patient or caregiver, as appropriate, a safety 
insert. The insert shall be developed and approved by the 
department. The insert shall provide the following information:

(1)  Lawful methods for administering medical marijuana 
in individual doses.

(2)  Any potential dangers stemming from the use of 
medical marijuana.

(3)  How to recognize what may be problematic usage of 
medical marijuana and how to obtain appropriate services or 
treatment for problematic usage.

(4)  How to prevent or deter the misuse of medical 
marijuana by minors or others.

(5)  Any other information as determined by the 
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department.
(i)  Sealed and labeled package.--Medical marijuana shall be 

dispensed by a dispensary to a patient or caregiver in a sealed 
and properly labeled package. The labeling shall contain the 
following:

(1)  The information required to be included in the 
receipt provided to the patient or caregiver, as appropriate, 
by the dispensary.

(2)  The packaging date.
(3)  Any applicable date by which the medical marijuana 

should be used.
(4)  A warning stating:

"This product is for medicinal use only. Women should 
not consume during pregnancy or while breastfeeding 
except on the advice of the practitioner who issued 
the certification and, in the case of breastfeeding, 
the infant's pediatrician. This product might impair 
the ability to drive or operate heavy machinery. Keep 
out of reach of children."

(5)  The amount of individual doses contained within the 
package and the species and percentage of 
tetrahydrocannabinol and cannabidiol.

(6)  A warning that the medical marijuana must be kept in 
the original container in which it was dispensed.

(7)  A warning that unauthorized use is unlawful and will 
subject the person to criminal penalties.

(8)  Any other information required by the department.
§ 9447.  Facility requirements.

(a)  General rule.--
(1)  A dispensary may dispense medical marijuana in an 
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indoor, enclosed, secure facility located within this 
Commonwealth   or in accordance with a curbside delivery   
protocol   as determined by the department.  

(2)  For the purposes of paragraph (1), a dispensary 
shall maintain continuous video surveillance. The dispensary 
is required to retain the recordings onsite or offsite for a 
period of no less than 180 days, unless otherwise required 
for investigative or litigation purposes.

(3)  A dispensary may not operate on the same site as a 
facility used for growing and processing medical marijuana.

(4)  A dispensary may not be located within 1,000 feet of 
the property line of a public, private or parochial school or 
a day-care center.

(5)  A dispensary may sell medical devices and 
instruments which are needed to administer medical marijuana 
under this chapter.

(6)  A dispensary may sell services approved by the 
department related to the use of medical marijuana.
(b)  Adjustment or waiver of prohibition.--  The department may   

amend a prohibition under subsection (a)(4) if it is shown by 
clear and convincing evidence that the amendment is necessary to 
provide adequate access to patients. An amendment may include 
additional security, physical plant of a facility or other 
conditions necessary to protect children.
§ 9448.  Posting.

A dispensary shall post a copy of its permit in a location 
within its facility in a manner that is easily observable by 
patients, caregivers, law enforcement officers and agents of the 
department.

SUBCHAPTER H
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TAX ON MEDICAL MARIJUANA
9449.  Tax on medical marijuana.
9450.  Medical Marijuana Program Fund.
§ 9449.  Tax on medical marijuana.

(a)  Tax imposed.--A tax is imposed on the gross receipts of 
a grower/processor received from the sale of medical marijuana 
by a grower/processor to a dispensary, to be paid by the 
grower/processor, at the rate of 5%. The tax shall be charged 
against and be paid by the grower/processor and shall not be 
added as a separate charge or line item on any sales slip, 
invoice, receipt or other statement or memorandum of the price 
paid by a dispensary, patient or caregiver.

(b)  Payment of tax and reports.--The tax imposed under 
subsection (a) shall be administered in the same manner as the 
tax imposed under Article XI of the act of March 4, 1971 (P.L.6, 
No.2), known as the Tax Reform Code of 1971, except that 
estimated tax payments under section 3003.2 of the Tax Reform 
Code of 1971 shall not be required. A grower/processor shall 
make quarterly payments under this section for each calendar 
quarter at the rate prescribed in subsection (a) on the gross 
receipts for the calendar quarter. The tax shall be due and 
payable on the 20th day of January, April, July and October for 
the preceding calendar quarter on a form prescribed by the 
Department of Revenue.

(c)  (Reserved).
(d)  Deposit of proceeds.--All money received from the tax 

imposed under subsection (a) shall be deposited into the fund.
(e)  Exemption.--Medical marijuana shall not be subject to 

the tax imposed under section 202 of the Tax Reform Code of 
1971.
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(f)  Information.--A grower/processor that sells medical 
marijuana shall provide to the Department of Revenue information 
required by the department.
§ 9450.  Medical Marijuana Program Fund.

(a)  Fund established.--The Medical Marijuana Program Fund is 
established as a special fund in the State Treasury. Money in 
the fund is appropriated as set forth in subsection (c). Any 
amount unspent at the end of a fiscal year shall be appropriated 
to the department for its operations.

(b)  Source of funds.--Fees and taxes payable under this 
chapter shall be deposited into the fund. The money deposited 
into the fund may only be used for the purposes set forth in 
this section. Any interest accrued shall be deposited into the 
fund.

(c)  Use of proceeds.--After any repayment made under 
subsection (d), money in the fund is appropriated in accordance 
with the following percentages:

(1)  To the department, 55% of the revenue in the fund. 
Forty percent of the revenue in the fund shall be expended 
for operations of the department, including outreach efforts 
and other projects, as required by this chapter. Fifteen 
percent of the amount in the fund shall be used by the 
department to establish the following:

(i)  a program to assist patients with the cost of 
providing medical marijuana to patients who demonstrate 
financial hardship or need under this chapter, and the 
department shall develop guidelines and procedures to 
ensure maximum availability to individuals with financial 
need;

(ii)  a program to assist patients and caregivers 
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with the cost associated with the waiver or reduction of 
fees for identification cards under sections 9414(c)(5) 
(relating to identification cards) and 9415(a)(2) 
(relating to caregivers); and

(iii)  a program to reimburse caregivers for the cost 
of providing background checks for caregivers.
(2)  To the Department of Drug and Alcohol Programs, for 

drug abuse prevention and counseling and treatment services, 
10% of the revenue in the fund.

(3)  To the department, for further research related to 
the use of medical marijuana, including the research program 
established under Subchapter L (relating to research 
program), 30% of the revenue in the fund. Funding shall be 
provided for research into the treatment of those serious 
medical conditions for which medical marijuana is available 
for treatment within this Commonwealth and for research into 
the use of medical marijuana to treat other medical 
conditions for which medical marijuana may have legitimate 
medicinal value. Money shall be used to subsidize the cost 
of, or provide, medical marijuana to patients participating 
in the program. However, money in the fund may not be 
expended on activity under Subchapter M (relating to academic 
clinical research centers and clinical registrants).

(4)  To the Pennsylvania Commission on Crime and 
Delinquency, for distribution to local police departments 
which demonstrate a need relating to the enforcement of this 
chapter, 5% of the revenue in the fund.
(d)  Repayment of initial funding.--The department shall 

repay from the fees, taxes and investment earnings of the fund 
to the General Fund any money appropriated for the initial 
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planning, organization and administration by the department with 
respect to the establishment of the program at the time of April 
17, 2016.

SUBCHAPTER I
ADMINISTRATION

9451.  Governing practice and procedure.
9452.  Reports by medical marijuana organizations.
9453.  Law enforcement notification.
9454.  Evaluation.
9455.  Report.
9456.  (Reserved).
9457.  Temporary regulations.
§ 9451.  Governing practice and procedure.

The provisions of 2 Pa.C.S. (relating to administrative law 
and procedure) shall apply to all actions of the department 
under this chapter constituting an adjudication as defined in 2 
Pa.C.S. § 101 (relating to definitions).
§ 9452.  Reports by medical marijuana organizations.

A medical marijuana organization shall periodically file 
reports related to its activities. The department shall 
determine the information required in and the frequency of 
filing the reports.
§ 9453.  Law enforcement notification.

Notwithstanding any provision of this chapter or any other 
law to the contrary, the department may notify any appropriate 
law enforcement agency of information relating to any violation 
or suspected violation of this chapter. In addition, the 
department shall verify to law enforcement personnel in an 
appropriate case whether a certification, permit, registration 
or an identification card is valid, including release of the 
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name of the patient.
§ 9454.  Evaluation.

The department may provide for an analysis and evaluation of 
the implementation and effectiveness of this chapter, including 
whether the intent and stated policy of the General Assembly 
have been achieved. The department may enter into agreements 
with one or more persons for the performance of an evaluation of 
the implementation and effectiveness of this chapter.
§ 9455.  Report.

(a)  Report required.--The department shall submit a written 
report under subsection (b) every two years beginning April 17, 
2018, to the following:

(1)  The Governor.
(2)  The President pro tempore of the Senate.
(3)  The Majority Leader and the Minority Leader of the 

Senate.
(4)  The Speaker of the House of Representatives.
(5)  The Majority Leader and the Minority Leader of the 

House of Representatives.
(6)  The chairperson and minority chairperson of the 

Judiciary Committee of the Senate.
(7)  The chairman and minority chairman of the Health and 

Human Services Committee of the Senate.
(8)  The chairman and minority chairman of the Judiciary 

Committee of the House of Representatives.
(9)  The chairman and minority chairman of the Health 

Committee of the House of Representatives.
(10)  The Attorney General of the Commonwealth.

(b)  Contents of report.--The following information shall be 
included in the report:
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(1)  An assessment of the use of medical marijuana as a 
result of the enactment of this chapter.

(2)  An assessment of the benefits and risks to patients 
using medical marijuana under this chapter, including adverse 
events.

(3)  Recommendations for amendments to this chapter for 
reasons of patient safety or to aid the general welfare of 
the citizens of this Commonwealth.

§ 9456.  (Reserved).
§ 9457.  Temporary regulations.

(a)  Promulgation.--In order to facilitate the prompt 
implementation of this chapter, the department may promulgate 
temporary regulations that shall expire not later than two years 
following the publication of the temporary regulation. The 
department may promulgate temporary regulations not subject to:

(1)  Sections 201, 202, 203, 204 and 205 of the act of 
July 31, 1968 (P.L.769, No.240), referred to as the 
Commonwealth Documents Law.

(2)  Sections 204(b) and 301(10) of the act of October 
15, 1980 (P.L.950, No.164), known as the Commonwealth 
Attorneys Act.

(3)  The act of June 25, 1982 (P.L.633, No.181), known as 
the Regulatory Review Act.
(b)  Expiration.--Notwithstanding any other provision of law, 

the department's authority to adopt temporary regulations under 
subsection (a) shall expire May 31, 2022. Regulations adopted 
after this period shall be promulgated as provided by law.

(c)  Publication.--The department shall transmit notice of 
temporary regulations to the Legislative Reference Bureau for 
publication in the Pennsylvania Bulletin no later than October 
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17, 2016.
SUBCHAPTER J

MEDICAL MARIJUANA ADVISORY BOARD
9458.  Advisory board.
9459.  Effectuating recommendations of advisory board.
§ 9458.  Advisory board.

(a)  Establishment.--The Medical Marijuana Advisory Board is 
established within the department. The advisory board shall 
consist of the following members:

(1)  The secretary or a designee.
(2)  The Commissioner of the Pennsylvania State Police or 

a designee.
(3)  The chairman of the State Board of Pharmacy or a 

designee.
(4)  The Commissioner of Professional and Occupational 

Affairs or a designee.
(5)  The Physician General or a designee.
(6)  The president of the Pennsylvania Chiefs of Police 

Association or a designee.
(7)  The president of the Pennsylvania District Attorneys 

Association or a designee.
(8)  One member to be appointed by each of the following, 

which members shall be knowledgeable and experienced in 
issues relating to care and treatment of individuals with a 
serious medical condition, geriatric or pediatric medicine or 
clinical research:

(i)  The Governor.
(ii)  The President pro tempore of the Senate.
(iii)  The Majority Leader of the Senate.
(iv)  The Minority Leader of the Senate.
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(v)  The Speaker of the House of Representatives.
(vi)  The Majority Leader of the House of 

Representatives.
(vii)  The Minority Leader of the House of 

Representatives.
(9)  One member appointed by the Governor, who shall be a 

patient, a family or household member of a patient or a 
patient advocate.
(b)  Terms.--Except as provided under subsection (g), the 

members appointed under subsection (a)(8) and (9) shall serve a 
term of four years or until a successor has been appointed and 
qualified, but no longer than six months beyond the four-year 
period.

(c)  Chair.--The secretary, or a designee, shall serve as 
chair of the advisory board.

(d)  Voting and quorum.--The members under subsection (a)(1), 
(2), (3), (4), (5), (6) and (7) shall serve ex officio and shall 
have voting rights. A majority of the members shall constitute a 
quorum for the purpose of organizing the advisory board, 
conducting its business and fulfilling its duties. A vote of the 
majority of the members present shall be sufficient for all 
actions of the advisory board unless the bylaws require a 
greater number.

(e)  Attendance.--A member of the advisory board appointed 
under subsection (a)(8) or (9) who fails to attend three 
consecutive meetings shall forfeit his seat unless the 
secretary, upon written request from the member, finds that the 
member should be excused from a meeting for good cause. A member 
who cannot be physically present may attend meetings via 
electronic means, including video conference.

20210SB0473PN1148 - 199 - 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30



(f)  Governance.--The advisory board shall have the power to 
prescribe, amend and repeal bylaws, rules and regulations 
governing the manner in which the business of the advisory board 
is conducted and the manner in which the duties granted to it 
are fulfilled. The advisory board may delegate supervision of 
the administration of advisory board activities to an 
administrative secretary and other employees of the department 
as the secretary shall appoint.

(g)  Initial terms.--The initial terms of members appointed 
under subsection (a)(8) and (9) shall be for terms of one, two, 
three or four years, the particular term of each member to be 
designated by the secretary at the time of appointment. All 
other members shall serve for a term of four years.

(h)  Vacancy.--In the event that any member appointed under 
subsection (a)(8) or (9) shall die or resign or otherwise become 
disqualified during the member's term of office, a successor 
shall be appointed in the same way and with the same 
qualifications as set forth in this section and shall hold 
office for the unexpired term. An appointed member of the 
advisory board shall be eligible for reappointment.

(i)  Expenses.--A member appointed under subsection (a)(8) or 
(9) shall receive the amount of reasonable travel, hotel and 
other necessary expenses incurred in the performance of the 
duties of the member in accordance with Commonwealth 
regulations, but shall receive no other compensation for the 
member's service on the board.

(j)  Duties.--The advisory board shall have the following 
duties:

(1)  To examine and analyze the statutory and regulatory 
law relating to medical marijuana within this Commonwealth.
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(2)  To examine and analyze the law and events in other 
states and the nation with respect to medical marijuana.

(3)  To accept and review written comments from 
individuals and organizations about medical marijuana.

(4)  To issue written reports to the Governor, the Senate 
and the House of Representatives.

(5)  The written reports under paragraph (4) shall 
include recommendations and findings as to the following:

(i)  Whether to change the types of medical 
professionals who can issue certifications to patients.

(ii)  Whether to change, add or reduce the types of 
medical conditions which qualify as serious medical 
conditions under this chapter.

(iii)  Whether to change the form of medical 
marijuana permitted under this chapter.

(iv)  (Reserved).
(v)  How to ensure affordable patient access to 

medical marijuana.
(6)  The written reports under this section shall be 

adopted at a public meeting. The reports shall be a public 
record under the act of February 14, 2008 (P.L.6, No.3), 
known as the Right-to-Know Law.

§ 9459.  Effectuating recommendations of advisory   board.  
After receiving a report of the advisory board under section 

9458(j)(4) (relating to advisory board), at the discretion of 
the secretary, the department may effectuate recommendations 
made by the advisory board by transmitting a notice to the 
Legislative Reference Bureau for publication in the Pennsylvania 
Bulletin. The secretary shall transmit notice to the Legislative 
Reference Bureau for publication in the Pennsylvania Bulletin 

20210SB0473PN1148 - 201 - 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30



within 12 months of the receipt of a report of the advisory 
board. The notice shall include the recommendations of the 
advisory board and shall state the specific reasons for the 
decision of the secretary on whether or not to effectuate each 
recommendation.

SUBCHAPTER K
OFFENSES RELATED TO MEDICAL MARIJUANA

9460.  Criminal diversion of medical marijuana by practitioners.
9461.  Criminal diversion of medical marijuana.
9462.  Criminal retention of medical marijuana.
9463.  Criminal diversion of medical marijuana by patient or 

caregiver.
9464.  Falsification of identification cards.
9465.  Adulteration of medical marijuana.
9466.  Disclosure of information prohibited.
9467.  Additional penalties.
9468.  Other restrictions.
§ 9460  .  Criminal diversion of medical marijuana by   

practitioners.
In addition to any other penalty provided by law, a 

practitioner commits a misdemeanor of the first degree if the 
practitioner intentionally, knowingly or recklessly certifies a 
person as being able to lawfully receive medical marijuana or 
otherwise provides medical marijuana to a person who is not 
lawfully permitted to receive medical marijuana.
§ 9461  .  Criminal diversion of medical marijuana.  

In addition to any other penalty provided by law, an 
employee, financial backer, operator or principal of any of the 
following commits a misdemeanor of the first degree if the 
person intentionally, knowingly or recklessly sells, dispenses, 
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trades, delivers or otherwise provides medical marijuana to a 
person who is not lawfully permitted to receive medical 
marijuana:

(1)  A medical marijuana organization.
(2)  A health care medical marijuana organization or 

university participating in a research study under Subchapter 
L (relating to research program).

(3)  A clinical registrant or academic clinical research 
center under Subchapter M (relating to academic clinical 
research centers and clinical registrants).

(4)  A laboratory utilized to test medical marijuana 
under section 9444 (relating to laboratory).

§ 9462.  Criminal retention of medical marijuana.
In addition to any other penalty provided by law, a patient 

or caregiver commits a misdemeanor of the third degree if the 
patient or caregiver intentionally, knowingly or recklessly 
possesses, stores or maintains an amount of medical marijuana in 
excess of the amount legally permitted.
§ 9463.  Criminal diversion of medical marijuana by patient or 

caregiver.
(a)  Offense defined.--In addition to any other penalty 

provided by law, a patient or caregiver commits an offense if 
the patient or caregiver intentionally, knowingly or recklessly 
provides medical marijuana to a person who is not lawfully 
permitted to receive medical marijuana.

(b)  Grading.--A first offense under this section constitutes 
a misdemeanor of the second degree. A second or subsequent 
offense constitutes a misdemeanor of the first degree.
§ 9464  .  Falsification of identification cards.  

(a)  Offense defined.--In addition to any other penalty 
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provided by law, a person commits an offense if, knowing he is 
not privileged to hold an identification card, the person:

(1)  possesses an identification card and either attempts 
to use the card to obtain medical marijuana or obtains 
medical marijuana;

(2)  possesses an identification card which falsely 
identifies the person as being lawfully entitled to receive 
medical marijuana and either attempts to use the card to 
obtain medical marijuana or obtains medical marijuana; or

(3)  possesses an identification card which contains any 
false information on the card and the person either attempts 
to use the card to obtain medical marijuana or obtains 
medical marijuana.
(b)  Grading.--A first offense under this section constitutes 

a misdemeanor of the second degree. A second or subsequent 
offense under this section constitutes a misdemeanor of the 
first degree.
§ 9465.  Adulteration of medical marijuana.

(a)  General rule.--In addition to any other penalty provided 
by law, a person commits an offense if the person adulterates, 
fortifies, contaminates or changes the character or purity of 
medical marijuana from that set forth on the patient's or 
caregiver's identification card.

(b)  Grading.--A first offense under this section constitutes 
a misdemeanor of the second degree. A second or subsequent 
offense under this section constitutes a misdemeanor of the 
first degree.
§ 9466.  Disclosure of information prohibited.

(a)  Offense defined.--In addition to any other penalty 
provided by law, an employee, financial backer, operator or 
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principal of any of the following commits a misdemeanor of the 
third degree if the person discloses, except to authorized 
persons for official governmental or health care purposes, any 
information related to the use of medical marijuana:

(1)  A medical marijuana organization.
(2)  A health care medical marijuana organization or 

university participating in a research study under Subchapter 
L (relating to research program).

(3)  A clinical registrant or academic clinical research 
center under Subchapter M (relating to academic clinical 
research centers and clinical registrants).

(4)  An employee or contractor of the department.
(b)    Exception.--Subsection (a) shall not apply where   

disclosure is permitted or required by law or by court order. 
The department, including an authorized employee, requesting or 
obtaining information under this chapter shall not be subject to 
any criminal liability. The immunity provided by this subsection 
shall not apply to any employee of the department who knowingly 
and willfully discloses prohibited information under this 
chapter.
§ 9467.  Additional penalties.

(a)  Criminal penalties.--In addition to any other penalty 
provided by law, a practitioner, caregiver, patient, employee, 
financial backer, operator or principal of any medical marijuana 
organization, health care medical organization or university 
participating in a research study under Subchapter L (relating 
to research program), and an employee, financial backer, 
operator or principal of a clinical registrant or academic 
clinical research center under Subchapter M (relating to 
academic clinical research centers and clinical registrants), 
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who violates any of the provisions of this chapter, other than 
those specified in section 9460 (relating to criminal diversion 
of medical marijuana by practitioners), 9461 (relating to 
criminal diversion of medical marijuana), 9462 (relating to 
criminal retention of medical marijuana), 9463 (relating to 
criminal diversion of medical marijuana by patient or 
caregiver), 9464 (relating to falsification of identification 
cards), 9465 (relating to adulteration of medical marijuana) or 
9466 (relating to disclosure of information prohibited), or any 
regulation promulgated under this chapter:

(1)  For a first offense, commits a misdemeanor of the 
third degree and shall, upon conviction, be sentenced to pay 
a fine of not more than $5,000, or to imprisonment for not 
more than six months.

(2)  For a second or subsequent offense, commits a 
misdemeanor of the third degree and shall, upon conviction, 
be sentenced to pay a fine of not more than $10,000, or to 
imprisonment for not less than six months nor more than one 
year, or both.
(b)  Civil penalties.--In addition to any other remedy 

available to the department, the department may assess a civil 
penalty for a violation of this chapter, a regulation 
promulgated under this chapter or an order issued under this 
chapter or regulation as provided in this subsection. The 
following shall apply:

(1)  The department may assess a penalty of not more than 
$10,000 for each violation and an additional penalty of not 
more than $1,000 for each day of a continuing violation. In 
determining the amount of each penalty, the department shall 
take the following factors into consideration:
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(i)  The gravity of the violation.
(ii)  The potential harm resulting from the violation 

to patients, caregivers or the general public.
(iii)  The willfulness of the violation.
(iv)  Previous violations, if any, by the person 

being assessed.
(v)  The economic benefit to the person being 

assessed for failing to comply with the requirements of 
this chapter, a regulation promulgated under this chapter 
or an order issued under this chapter or regulation.
(2)  If the department finds that the violation did not 

threaten the safety or health of a patient, caregiver or the 
general public and the violator took immediate action to 
remedy the violation upon learning of it, the department may 
issue a written warning in lieu of assessing a civil penalty.

(3)  A person who aids, abets, counsels, induces, 
procures or causes another person to violate this chapter, a 
regulation promulgated under this chapter or an order issued 
under this chapter or regulation shall be subject to the 
civil penalties provided under this subsection.
(c)  Sanctions.--

(1)  In addition to the penalties provided in subsection 
(b) and any other penalty authorized by law, the department 
may impose the following sanctions:

(i)  Revoke or suspend the permit of a person found 
to be in violation of this chapter, a regulation 
promulgated under this chapter or an order issued under 
this chapter or regulation.

(ii)  Revoke or suspend the permit of a person for 
conduct or activity or the occurrence of an event that 
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would have disqualified the person from receiving the 
permit.

(iii)  Revoke or suspend the registration of a 
practitioner for a violation of this chapter or a 
regulation promulgated or an order issued under this 
chapter or for conduct or activity which would have 
disqualified the practitioner from receiving a 
registration.

(iv)  Suspend a permit or registration of a person 
pending the outcome of a hearing in a case in which the 
permit or registration could be revoked.

(v)  Order restitution of funds or property 
unlawfully obtained or retained by a permittee or 
registrant.

(vi)  Issue a cease and desist order.
(2)  A person who aids, abets, counsels, induces, 

procures or causes another person to violate this chapter 
shall be subject to the sanctions provided under this 
subsection.
(d)  Costs of action.--The department may assess against a 

person determined to be in violation of this chapter the costs 
of investigation of the violation.

(e)  Minor violations.--Nothing in this section shall be 
construed to require the assessment of a civil penalty or the 
imposition of a sanction for a minor violation of this chapter 
if the department determines that the public interest will be 
adequately served under the circumstances by the issuance of a 
written warning.
§ 9468.  Other restrictions.

Nothing in this chapter may be construed to permit any person 
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to engage in or prevent the imposition of any civil, criminal or 
other penalty for the following:

(1)  Undertaking any task under the influence of medical 
marijuana when doing so would constitute negligence, 
professional malpractice or professional misconduct.

(2)  Possessing or using medical marijuana in a State or 
county correctional facility, including a facility owned or 
operated or under contract with the Department of Corrections 
or the county which houses inmates serving a portion of their 
sentences on parole or other community correction program. 
Nothing in this paragraph shall be construed to apply to 
employees of the facilities set forth in this paragraph. The 
Department of Corrections shall adopt a written policy no 
later October 17, 2017, regarding the possession and use of 
medical marijuana by employees in State correctional 
facilities. The governing authority of a county may adopt a 
resolution no later than October 17, 2017, regarding the 
possession and use of medical marijuana by employees in a 
county correctional facility.

(3)  Possessing or using medical marijuana in a youth 
detention center or other facility which houses children 
adjudicated delinquent, including the separate, secure State-
owned facility or unit utilized for sexually violent 
delinquent children under 42 Pa.C.S. § 6404 (relating to 
duration of inpatient commitment and review). As used in this 
paragraph, the term "sexually violent delinquent children" 
shall have the meaning given to it in 42 Pa.C.S. § 6402 
(relating to definitions). Nothing in this paragraph shall be 
construed to apply to employees of the facilities set forth 
in this paragraph.
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SUBCHAPTER L
RESEARCH PROGRAM

9469.  Definitions.
9470.  Establishment of medical marijuana research program.
9471.  Medical marijuana research program administration.
9472.  Approval.
9473.  Requirements.
9474.  Restrictions.
9475.  Regulations.
9476.  Nonentitlement.
§ 9469.  Definitions.

The following words and phrases when used in this subchapter 
shall have the meanings given to them in this section unless the 
context clearly indicates otherwise:

"Health care medical marijuana organization."  A vertically 
integrated health system approved by the department to dispense 
medical marijuana or grow and process medical marijuana, or 
both, in accordance with a research study under this subchapter.

"Vertically integrated health system."  A   health delivery   
system licensed under the act of July 19, 1979 (P.L.130, No.48), 
known as the Health Care Facilities Act, in which the complete 
spectrum of care, including primary and specialty care, 
hospitalization and pharmaceutical care, is provided within a 
single organization.
§ 9470.  Establishment of medical marijuana research program.

(a)  Program established.--The department shall establish and 
develop a research program to study the impact of medical 
marijuana on the treatment and symptom management of serious 
medical conditions. The program shall not include a clinical 
registrant or academic clinical research center under Subchapter 
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M (relating to academic clinical research centers and clinical 
registrants).

(b)  Department duties.--The department shall:
(1)  Review all serious medical conditions which are 

cited by a practitioner upon the practitioner's certification 
that a patient be granted an identification card.

(2)  Create a database of all serious medical conditions, 
including comorbidities, which are cited by practitioners in 
the certifications of patients. The database shall also 
include the form of medical marijuana certified to treat each 
serious medical condition.

(3)  When the database contains 25 or more patients with 
the same serious medical condition  , petition the United   
States Food and Drug Administration and the United States 
Drug Enforcement Administration for approval to study the 
condition and the impact of medical marijuana on the 
condition.

(4)  Concurrent with the request to the United States 
Food and Drug Administration and United States Drug 
Enforcement Administration, publicly announce the formation 
of a research study to which a vertically integrated health 
system and a university within this Commonwealth may submit a 
request to participate.

(5)  Upon approval of a research study by the United 
States Food and Drug Administration and the United States 
Drug Enforcement Administration, select a vertically 
integrated health system or systems to conduct the research 
study and designate the form or forms of medical marijuana 
which will be used to treat the serious medical condition.

(6)  Notify a patient who has been issued an 
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identification card:
(i)  that the patient has been selected to 

participate, at the patient's option, in a research study 
to study medical marijuana as a treatment; and

(ii)  where the patient may secure medical marijuana 
through a health care medical marijuana organization at 
no cost to the patient in accordance with subsection (c).
(7)  If the United States Food and Drug Administration 

and the United States Drug Enforcement Administration reject 
the proposal for the research study, take all reasonable 
steps to collect and collate data on the serious medical 
condition and the use of medical marijuana as a treatment for 
the serious medical condition and consider submitting an 
additional request to the United States Food and Drug 
Administration and United States Drug Enforcement 
Administration for a research study on the same condition.
(c)  Costs.--The cost of the medical marijuana which is 

dispensed to patients in accordance with an approved research 
study shall be paid for by the fund.

(d)  Geographic accessibility.--The department shall take 
into consideration the geographic location of the health care 
medical marijuana organization when assigning a patient to a 
health care medical marijuana organization. The department shall 
make an effort to assign a patient to a health care medical 
marijuana organization that is located within 50 miles of the 
patient's residence.

(e)  Data.--Data collected by the health care medical 
marijuana organization shall be provided to the university 
participating in the research study for analysis.
§ 9471.  Medical marijuana research program administration.
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(a)  General rule.--The department shall establish a research 
study for each serious medical condition. The department shall 
engage universities within this Commonwealth to participate in 
the collection, collation, analysis and conclusive findings of 
the research studies. The department shall, by regulation, 
establish the procedure to be used by health care medical 
marijuana organizations with respect to:

(1)  Real time inventory tracking.
(2)  Real time tracking of the medical marijuana 

dispensed.
(3)  Recall of defective medical marijuana.

(b)  Request for distributions.--The department shall 
establish a form and procedure for universities selected to 
participate in a research study to request distributions from 
the fund to conduct research on medical marijuana, including 
administrative costs. These distributions shall also be used to 
pay for the cost of the medical marijuana so that it is not 
borne by the patient participating in the research study. The 
forms shall include, at a minimum, the following:

(1)  The form or forms of medical marijuana to be 
studied.

(2)  The serious medical condition to be studied.
(c)  Research reports.--

(1)  A vertically integrated health system shall report 
on the effectiveness of the use of medical marijuana for the 
treatment of the serious medical condition studied and all 
counterindications and noted side effects.

(2)  The department shall notify the vertically 
integrated health system and the university participating in 
the research study of the data which is required to meet the 
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United States Food and Drug Administration's and the United 
States Drug Enforcement Administration's approval for the 
research study.

(3)  The first report, including the data required under 
paragraph (2), shall be submitted to the department and made 
publicly available within 180 days of the initiation of a 
research study for a specific serious medical condition.

(4)  An annual report of the data required under 
paragraph (2) shall be submitted to the department beginning 
one year after the initiation of a research study for a 
specific serious medical condition and each year thereafter.

§ 9472.  Approval.
A vertically integrated health system located in this 

Commonwealth may petition the department to participate in a 
research study to study a serious medical condition under 
section 9471 (relating to medical marijuana research program 
administration). Approval of the vertically integrated health 
system as a health care medical marijuana organization by the 
department shall authorize access within a region under section 
9427(e) (relating to granting of permit) to medical marijuana 
for all patients included in an approved research study.
§ 9473.  Requirements.

(a)  Dispensing.--A health care medical marijuana 
organization that dispenses medical marijuana shall:

(1)  Maintain licensure with the department as required 
under the act of July 19, 1979 (P.L.130, No.48), known as the 
Health Care Facilities Act.

(2)  Secure the medical marijuana within the associated 
pharmacies of the health care medical marijuana organization 
in a manner and method prescribed by the department.
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(3)  Keep a daily log of the medical marijuana dispensed 
and the research study with which the patient and the medical 
marijuana are associated. Reports shall be delivered to the 
department and the university participating in the research 
study on a weekly basis.

(4)  Report to the Pennsylvania Health Care Cost 
Containment Council the utilization rates of those patients 
participating in the research of medical marijuana and 
treatment options.

(5)  Only dispense medical marijuana received from a 
grower/processor or a health care medical marijuana 
organization that is approved to grow and process medical 
marijuana.

(6)  Provide all patients or caregivers with the safety 
insert, prepared by the department, which includes potential 
dangers, recognition and correction of problematic dosage and 
any other information required by the department or which the 
department deems relevant for patient safety.
(b)  Growing and processing.--A health care medical marijuana 

organization that grows and processes medical marijuana shall:
(1)  Maintain licensure with the department as required 

under the Health Care Facilities Act.
(2)  Only make available medical marijuana to health care 

medical marijuana organizations that dispense medical 
marijuana.

(3)  Keep a daily log of medical marijuana intended for 
ultimate use by patients participating in a research study.

§ 9474.  Restrictions.
A health care medical marijuana organization may not 

participate in a research study of any kind, including the 
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program established under this subchapter, or dispense or grow 
and process medical marijuana if it has violated its licensure 
requirements under the act of July 19, 1979 (P.L.130, No.48), 
known as the Health Care Facilities Act.
§ 9475.  Regulations.

The department shall, by regulation, establish the procedure 
to be used by a health care medical marijuana organization that 
grows and processes medical marijuana with respect to:

(1)  Real time inventory tracking, including a seed-to-
dispensing tracking system that tracks medical marijuana from 
seed or immature plant stage until the medical marijuana is 
provided to a patient in a research study.

(2)  Security, recordkeeping, record retention and 
surveillance systems relating to every stage of growing and 
processing medical marijuana.

(3)  A daily log of each day's beginning inventory, 
acquisitions, disbursements, disposals and ending inventory.

(4)  A system to recall defective medical marijuana.
(5)  A system to track the plant waste resulting from the 

growth of medical marijuana.
(6)  Testing of medical marijuana by an independent 

laboratory to test the medical marijuana produced by the 
health care medical marijuana organization, including 
requiring a test at harvest and a test at final processing.

(7)  Any other procedure deemed necessary by the 
department.

§ 9476.  Nonentitlement.
Nothing in this subchapter shall be construed to create an 

entitlement or right of a patient to receive medical marijuana 
or to participate in a research study.
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SUBCHAPTER M
ACADEMIC CLINICAL RESEARCH CENTERS

AND CLINICAL REGISTRANTS
9477.  Legislative findings and declaration of policy.
9478.  Definitions.
9479.  Academic clinical research centers.
9480.  Clinical registrants.
9481.  Research study.
9482.  Research initiative.
9483.  Temporary regulations.
§ 9477.  Legislative findings and declaration of policy.

(a)  Legislative findings.--It is determined and declared as 
a matter of legislative finding:

(1)  Patients suffering from serious medical conditions 
deserve the benefit of research conducted in conjunction with 
the Commonwealth's medical schools to determine whether 
medical marijuana will improve their conditions or symptoms.

(2)  The Commonwealth has an interest in creating a 
mechanism whereby the Commonwealth's medical schools and 
hospitals can help develop research programs and studies in 
compliance with applicable law.
(b)  Declaration of policy.--The General Assembly declares as 

follows:
(1)  It is the intention of the General Assembly to 

create a mechanism whereby this Commonwealth's medical 
schools and hospitals may provide advice to grower/processors 
and dispensaries in the areas of patient health and safety, 
medical applications and dispensing and management of 
controlled substances, among other areas. It is the further 
intention of the General Assembly to create a mechanism 
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whereby the Commonwealth may encourage research associated 
with medical marijuana.

(2)  It is the policy of the Commonwealth to allow, in 
addition to the 25 grower/processors and 50 dispensaries 
initially authorized under section 9440 (relating to 
limitations on permits), the operation of additional 
grower/processors and dispensaries which will be approved by 
the department as clinical registrants. A clinical registrant 
is a grower/processor and a dispensary which has a 
contractual relationship with a medical school that operates 
or partners with a hospital to provide advice about medical 
marijuana so that patient safety may be enhanced.

§ 9478.  Definitions.
The following words and phrases when used in this subchapter 

shall have the meanings given to them in this section unless the 
context clearly indicates otherwise:

"Academic clinical research center."  An accredited medical 
school within this Commonwealth that operates or partners with 
an acute care hospital licensed within this Commonwealth that 
has been approved and certified by the department to enter into 
a contract with a clinical registrant.

"Clinical registrant."  An entity that:
(1)  is approved by the department as a clinical 

registrant;
(2)  has a contractual relationship with an academic 

clinical research center under which the academic clinical 
research center or its affiliate provides advice to the 
entity, regarding, among other areas, patient health and 
safety, medical applications and dispensing and management of 
controlled substances; and
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(3)  is approved by the department to hold a permit as 
both a grower/processor and a dispensary.

§ 9479.  Academic clinical research centers.
(a)  General rule.--An academic clinical research center must 

be approved and certified by the department before the academic 
clinical research center may contract with a clinical 
registrant. An academic clinical research center shall only 
contract with one clinical registrant. The accredited medical 
school that is seeking approval and certification from the 
department as an academic clinical research center must provide 
all information required by the department, including 
information for the individual who will be the primary contact 
for the academic clinical research center during the 
department's review of the application. The accredited medical 
school must also provide all information required by the 
department for any licensed acute care hospital that the 
accredited medical school will operate or partner with during 
the time that it may be approved and certified as an academic 
clinical research center by the department.

(b)  Posting and publication of list.--The department shall 
post a list containing the name and address of each certified 
academic clinical research center on the department's publicly 
accessible Internet website and transmit notice to the 
Legislative Reference Bureau for publication in the Pennsylvania 
Bulletin.
§ 9480.  Clinical registrants.

(a)  Approval.--The department may approve up to 10 clinical 
registrants. Each clinical registrant may provide   medical   
marijuana at not more than six separate locations. The total 
number of locations authorized to dispense medical marijuana 
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under this section shall not exceed 60. The grower/processor and 
dispensary permits issued to clinical registrants approved under 
this section shall be in addition to the 25 grower/processor and 
50 dispensary permits issued by the department in accordance 
with section 9440(1) and (2) (relating to limitations on 
permits). The limitations relating to number and location in 
sections 9440(1) and (2) and 9427(e) (relating to granting of 
permit) do not apply. A clinical registrant may not hold more 
than one grower/processor and one dispensary permit. Once the 
department approves an entity as a clinical registrant, the 
entity shall comply with this subchapter. The following shall 
apply:

(1)  The department shall:
(i)  Open applications for the approval of up to two 

additional academic clinical research centers and issue 
approvals to qualified academic clinical research centers 
by July 16, 2016.

(ii)  Open applications for the approval of up to two 
additional clinical registrants by August 15, 2016, and 
issue permits to qualified clinical registrants within 
180 days from the date when applications are posted.
(2)  If the statutory maximum number of approved academic 

clinical research centers or approved clinical registrants 
are not approved under paragraph (1), the department shall 
reopen the application process for the approval of academic 
clinical research centers and clinical registrants.
(b)  Requirements.--The following shall apply to clinical 

registrants:
(1)  An entity seeking approval as a clinical registrant 

shall submit an application to the department in such form 
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and manner as the department prescribes. The department shall 
ensure that the applicant meets the requirements of this 
chapter before approving the application to become a clinical 
registrant.

(2)  An entity may be issued a permit as a 
grower/processor or dispensary before seeking approval as a 
clinical registrant. An entity may also apply for a permit as 
a grower/processor or a dispensary at the same time the 
entity seeks approval from the department as a clinical 
registrant.

(3)  An entity seeking approval as a clinical registrant 
that does not already hold a permit as a grower/processor or 
a dispensary shall submit the applications required under 
Subchapter E (relating to medical marijuana organizations). 
In reviewing an application, the department shall ensure that 
the entity meets all of the requirements for the issuance of 
a grower/processor permit or a dispensary permit, as 
applicable.

(4)  When the department issues a permit as a 
grower/processor or a dispensary to an entity seeking 
approval as a clinical registrant, the issuance shall not be 
construed to reduce the number of permits for 
growers/processors and dispensaries authorized under section 
9440(1) and (2).

(i)  The department shall not approve an applicant 
for a grower/processor permit if the applicant has 
previously had a contractual relationship with an 
academic clinical research center whereby the academic 
clinical research center or its affiliate provided advice 
to the applicant regarding, among other areas, patient 
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health and safety, medical applications and dispensing 
and management of controlled substances and the applicant 
subsequently sold or assigned for profit to another 
entity their responsibility under the contractual 
relationship.

(ii)  (Reserved).
(5)  Except as provided in section 9431(1)(vi) and (2)

(vi) (relating to fees and other requirements), an entity 
seeking approval as a clinical registrant must pay the fees 
and meet all other requirements under this chapter for 
obtaining a permit as a grower/processor and a dispensary. 
Upon approval of the department, a clinical registrant shall 
be issued a grower/processor permit and a dispensary permit 
and shall be a medical marijuana organization. As a medical 
marijuana organization, a clinical registrant must comply 
with all the provisions of this chapter relating to medical 
marijuana organizations except as otherwise provided in this 
subchapter.

(6)  The clinical registrant must have a minimum of 
$15,000,000 in capital. The department shall verify the 
capital requirement.

(7)  The clinical registrant shall have all of the same 
rights as a grower/processor permittee and must comply with 
all other requirements of this chapter regarding growing, 
processing and dispensing medical marijuana.

(8)  A grower/processor facility owned by a clinical 
registrant may sell its medical marijuana products to all 
dispensary facilities. The facility may sell seeds, medical 
marijuana plants and medical marijuana products to, or 
exchange seeds, medical marijuana plants and medical 
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marijuana products with, any other grower/processor facility 
holding a permit under Subchapter E or this subchapter.

(9)  A clinical registrant may petition the department, 
on a form prescribed by the department, for approval to sell 
certain of the medical marijuana products grown and processed 
by its grower/processor facility to other medical marijuana 
organizations holding dispensary permits under Subchapter E. 
The petition must be accompanied by a written report of the 
clinical registrant's research findings with respect to the 
medical marijuana products which are the subject of the 
petition. The department shall approve the petition if it has 
been demonstrated that the medical marijuana products have a 
practical effect on patients which changes a recommendation 
within the medical field as indicated in the report submitted 
by the clinical registrant.

(10)  A dispensary owned by a clinical registrant may 
dispense medical marijuana products to a patient or caregiver 
who presents a valid identification card to an employee who 
is authorized to dispense medical marijuana products at a 
dispensary location operated by the clinical registrant, 
regardless of whether the patient is a participant in a 
research study or program.

§ 9481.  Research study.
(a)  Applicability.--The provisions of this section shall 

apply upon publication of the notice under section 9490 
(relating to notice).

(b)  Procedures.--The department may, upon application, 
approve the dispensing of medical marijuana by a clinical 
registrant to the academic clinical research center for the 
purpose of conducting a research study. The department shall 
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develop the application and standards for approval of such 
dispensing by the clinical registrant. The following apply to 
the research study:

(1)  The clinical registrant shall disclose the following 
information to the department in its application:

(i)  The reason for the research project, including 
the reason for the trial.

(ii)  The strain and strength of medical marijuana to 
be used in the research study.

(iii)  The anticipated duration of the study.
(iv)  Evidence of approval of the trial by an 

accredited institutional review board and any other 
required regulatory approvals.

(v)  Other information required by the department, 
except that the department may not require disclosure of 
any information that would infringe upon the academic 
clinical research center's exclusive right to 
intellectual property or legal obligations for patient 
confidentiality.
(2)  The academic clinical research center shall provide 

its findings to the department within 365 days of the 
conclusion of the research study or within 365 days of 
publication of the results of the research study in a peer-
reviewed medical journal, whichever is later.

(3)  The department shall allow the exchange of medical 
marijuana seed between clinical registrants for the conduct 
of research.

§ 9482.  Research initiative.
(a)  Authority.--An academic clinical research center, in 

coordination with its contracted clinical registrant, may 
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conduct a research initiative on the antimicrobial effects of 
applying solvent-based extraction methods and processes to 
microbial contamination of immature medical marijuana plants, 
medical marijuana plants, medical marijuana or medical marijuana 
products.

(b)  Procedure.--An academic clinical research center shall 
submit to the department for approval a completed written 
research protocol of the planned research initiative. The 
department shall grant approval or denial of the protocol within 
15 days of its submissions. The following apply:

(1)  The research initiative shall commence no later than 
30 days from the date the department issues approval and 
shall be completed no later than six months from the start 
date of the research initiative.

(2)  Research initiative findings shall be provided to 
the department by the academic clinical research center 
within 15 days of the research initiative's conclusion.

(3)  An academic clinical research center and its 
contracted clinical registrant shall present research 
initiative findings to the advisory board and the board's 
research subcommittee for the board's review and 
consideration under sections 9458 (relating to advisory 
board) and 9459 (relating to effectuating recommendations of 
advisory board). The board shall issue a written report, with 
recommendations and findings regarding the use of solvent-
based extraction methods and processes on microbial 
contamination by a clinical registrant or grower/processor. 
The secretary may approve the board's recommendation in 
accordance with section 9459.

(4)    Prior to implementing a recommendation of the board   
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under paragraph (3), as approved by the secretary, a clinical 
registrant or grower/processor shall seek approval from the 
department for a change in its grower/processor extraction 
process. The department shall inspect the site and facility 
equipment. Upon approval, the department shall issue a notice 
of final approval to implement the process.

§ 9483.  Temporary regulations.
(a)  Promulgation.--In order to facilitate the prompt 

implementation of this subchapter, the department shall 
promulgate temporary regulations that shall expire not later 
than two years following the publication of the temporary 
regulations. The temporary regulations shall not be subject to:

(1)  Sections 201, 202, 203, 204 and 205 of the act of 
July 31, 1968 (P.L.769, No.240), referred to as the 
Commonwealth Documents Law.

(2)  Sections 204(b) and 301(10) of the act of October 
15, 1980 (P.L.950, No.164), known as the Commonwealth 
Attorneys Act.

(3)  The act of June 25, 1982 (P.L.633, No.181), known as 
the Regulatory Review Act.
(b)  Expiration.--The department's authority to adopt 

temporary regulations under subsection (a) shall expire October 
17, 2016. Regulations adopted after this period shall be 
promulgated as provided by law.

(c)  Publication.--The department shall transmit notice of 
temporary regulations to the Legislative Reference Bureau for 
publication in the Pennsylvania Bulletin no later than July 16, 
2016.

SUBCHAPTER N
MISCELLANEOUS PROVISIONS
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9483.  Conflict.
9484.  Financial and employment interests.
9485.  Insurers.
9486.  Protections for patients and caregivers.
9487.  Schools.
9488.  Day-care centers.
9489.  Zoning.
9490.  Notice.
9491.  Applicability.
9492.  Enforcement and civil actions.
§ 9483.  Conflict.

The growth, processing, manufacture, acquisition, 
transportation, sale, dispensing, distribution, possession and 
consumption of medical marijuana permitted under this chapter 
shall not be deemed to be a violation of the act of April 14, 
1972 (P.L.233, No.64), known as The Controlled Substance, Drug, 
Device and Cosmetic Act. If a provision of the Controlled 
Substance, Drug, Device and Cosmetic Act relating to marijuana 
conflicts with a provision of this chapter, this chapter shall 
take precedence.
§ 9484.  Financial and employment interests.

(a)  Financial interests.--Except as may be provided for the 
judiciary by rule or order of the Pennsylvania Supreme Court, an 
executive-level public employee, public official or party 
officer, or an immediate family member thereof, shall not 
intentionally or knowingly hold a financial interest in a 
medical marijuana organization or in a holding company, 
affiliate, intermediary or subsidiary thereof, while the 
individual is an executive-level public employee, public 
official or party officer and for one year following termination 
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of the individual's status as an executive-level public 
employee, public official or party officer.

(b)  Employment.--Except as may be provided by rule or order 
of the Pennsylvania Supreme Court, no executive-level public 
employee, public official or party officer, or an immediate 
family member thereof, shall be employed by a medical marijuana 
organization or by any holding company, affiliate, intermediary 
or subsidiary thereof, while the individual is an executive-
level public employee, public official or party officer and for 
one year following termination of the individual's status as an 
executive-level public employee, public official or party 
officer.

(c)  Grading.--An individual who violates this section 
commits a misdemeanor and shall, upon conviction, be sentenced 
to pay a fine of not more than $1,000 or to imprisonment for not 
more than one year, or both.

(d)  State Ethics Commission.--The State Ethics Commission 
shall do all of the following:

(1)  Issue a written determination of whether a person is 
subject to subsection (a) or (b) upon the written request of 
the person or any other person that may have liability for an 
action taken with respect to such person. A person that 
relies in good faith on a determination made under this 
paragraph shall not be subject to any penalty for an action 
taken, provided that all material facts set forth in the 
request for the determination are correct.

(2)  Publish a list of all State, county, municipal and 
other government positions that meet the definitions of 
"public official" or "executive-level public employee" as 
defined under 4 Pa.C.S. § 1512(b) (relating to financial and 
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employment interests). The Office of Administration shall 
assist the State Ethics Commission in the development of the 
list, which shall be transmitted by the State Ethics 
Commission to the Legislative Reference Bureau for 
publication in the Pennsylvania Bulletin biennially and 
posted by the department on the department's Internet 
website. Upon request, each public official shall have a duty 
to provide the State Ethics Commission with adequate 
information to accurately develop and maintain the list. The 
State Ethics Commission may impose a civil penalty under 65 
Pa.C.S. § 1109(f) (relating to penalties) upon any 
individual, including any public official or executive-level 
public employee, who fails to cooperate with the State Ethics 
Commission under this subsection. A person that relies in 
good faith on the list published by the State Ethics 
Commission shall not be subject to any penalty for a 
violation of this section.
(e)  Definitions.--As used in this section, the following 

words and phrases shall have the meanings given to them in this 
subsection:

"Financial interest."  As defined in 4 Pa.C.S. § 1512(b).
"Immediate family."  As defined in 4 Pa.C.S. § 1512(b).
"Party officer."  As defined in 4 Pa.C.S. § 1512(b).
"Public official."  The term shall include the following:

(1)  The Governor, Lieutenant Governor, a member of the 
Governor's cabinet, Treasurer, Auditor General and Attorney 
General of the Commonwealth.

(2)  A member of the Senate or House of Representatives 
of the Commonwealth.

(3)  An individual elected or appointed to any office of 
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a county or municipality that directly receives a 
distribution of revenue from the fund.

(4)  An individual elected or appointed to a department, 
agency, board, commission, authority or other governmental 
body not included in paragraph (1), (2) or (3) that directly 
receives a distribution of revenue from the fund.

(5)  An individual elected or appointed to a department, 
agency, board, commission, authority, county, municipality or 
other governmental body not included in paragraph (1), (2) or 
(3) with discretionary power which may influence or affect 
the outcome of an action or decision and who is involved in 
the development of regulation or policy relating to a medical 
marijuana organization or who is involved in other matters 
under this chapter.

The term does not include a member of a school board or an 
individual who held an uncompensated office with a governmental 
body prior to January 1, 2017, and who no longer holds the 
office as of January 1, 2017.
§ 9485.  Insurers.

Nothing in this chapter shall be construed to require an 
insurer or a health plan, whether paid for by Commonwealth funds 
or private funds, to provide coverage for medical marijuana. 
Notwithstanding any other provision of law, no workers' 
compensation carrier, self-insured employer or other insurer in 
this Commonwealth may be required to provide coverage for or 
otherwise reimburse the cost of medical marijuana.
§ 9486.  Protections for patients and caregivers.

(a)  Licensure.--None of the following shall be subject to 
arrest, prosecution or penalty in any manner, or denied any 
right or privilege, including civil penalty or disciplinary 
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action by a Commonwealth licensing board or commission, solely 
for lawful use of medical marijuana or manufacture or sale or 
dispensing of medical marijuana, or for any other action taken 
in accordance with this chapter:

(1)  A patient.
(2)  A caregiver.
(3)  A practitioner.
(4)  A medical marijuana organization.
(5)  A health care medical marijuana organization or 

university participating in a research study under Subchapter 
L (relating to research program).

(6)  A clinical registrant or academic clinical research 
center under Subchapter M (relating to academic clinical 
research centers and clinical registrants).

(7)  An employee, principal or financial backer of a 
medical marijuana organization.

(8)  An employee of a health care medical marijuana 
organization or an employee of a university participating in 
a research study under Subchapter L.

(9)  An employee of a clinical registrant or an employee 
of an academic clinical research center under Subchapter M.

(10)  A pharmacist, physician assistant or certified 
registered nurse practitioner under section 9446(b) (relating 
to dispensing to patients and caregivers).
(b)  Employment.--

(1)  No employer may discharge, threaten, refuse to hire 
or otherwise discriminate or retaliate against an employee 
regarding an employee's compensation, terms, conditions, 
location or privileges solely on the basis of such employee's 
status as an individual who is certified to use medical 
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marijuana.
(2)  Nothing in this chapter shall require an employer to 

make any accommodation of the use of medical marijuana on the 
property or premises of any place of employment. If an 
employer makes an adverse employment decision against an 
employee or job applicant under this act, the adverse 
employment decision may not be challenged under any other 
State or local law.

(3)  Nothing in this chapter shall require an employer to 
commit any act that would put the employer or any person 
acting on its behalf in violation of Federal law.

(4)  An employer may require employees or job applicants 
who have received a conditional offer of employment to submit 
to a drug test, including a test for marijuana. An employer 
may make an adverse employment decision against an employee 
or job applicant who has provided an adulterated or 
substituted testing sample or has refused to submit to a 
lawful drug test required by an employer.

(5)  An employer or entity that provides employment 
services or information may indicate that a job position's 
application process or the job requires a drug test.

(6)  An employer may require an employee or job applicant 
who has received a conditional employment offer to disclose 
and produce a valid identification card if the employee's 
position, or the position for which the job applicant is 
applying, is a safety-sensitive position. Notwithstanding the 
provisions of paragraph (1), an employer may make an adverse 
employment decision against an employee or job applicant who 
fails to disclose and produce a valid identification card.

(7)  Notwithstanding the provisions of paragraph (1), an 
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employer may make an adverse employment decision against an 
employee or job applicant who discloses and produces a valid 
identification card, or who uses medical marijuana, if the 
employee's position, or the position for which the job 
applicant is applying, is a safety-sensitive position.

(8)  Notwithstanding the provisions of paragraph (1), an 
employer may make an adverse employment decision against an 
employee if the employee's use of medical marijuana decreases 
or lessens the employee's job performance or ability to 
perform the employee's job duties.

(9)  If an employee is under the influence at the time of 
an otherwise work-related injury and is not certified to use 
medical marijuana in accordance with this act, the injury may 
not be covered by the act of June 2, 1915 (P.L.736, No.338), 
known as the Workers' Compensation Act.

(10)  If an injured employee's employment is terminated 
because the employee tests positive for marijuana and does 
not produce a valid identification card, and the employer 
proves that work would have been available to the injured 
employee but for employee's termination from employment, the 
injured worker shall not be entitled to disability benefits 
under the Workers' Compensation Act.

(11)  An employer shall be granted relief from charges if 
a former employee is granted unemployment compensation 
benefits because the employer could not accommodate the 
employee's lawful use of medical marijuana.

(12)  For purposes of the act of December 5, 1936 (1937, 
Sp.Sess. 2, P.L.2897, No.1), known as the Unemployment 
Compensation Law, an employee's separation from employment 
that was caused by medical marijuana use that violated a 
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lawful workplace policy or refusal to submit to a drug test 
under this section shall constitute conclusive evidence of 
willful misconduct.

(13)  Nothing in this act shall be construed to create or 
imply a cause of action for an employee or job applicant 
against an employer for:

(i)  Any claim that arises following an employee's or 
job applicant's noncompliance with this section and which 
may have been prevented had the employee or job applicant 
complied.

(ii)  Actions taken pursuant to an employer's 
reasonable workplace drug policy, including subjecting an 
employee or job applicant to a reasonable drug and 
alcohol test, reasonable and nondiscriminatory random 
drug test and discipline, termination of employment or 
withdrawal of a job offer after a failure of a drug test.

(iii)  Actions based on the employer's good faith 
belief that an employee used or possessed medical 
marijuana in the employer's workplace or while performing 
the employee's job duties or while on call in violation 
of the employer's employment policies.

(iv)  Actions, including discipline or termination of 
employment based on the employer's good faith belief that 
an employee was impaired as a result of the use of 
medical marijuana, under the influence of medical 
marijuana while at the employer's workplace, under the 
influence while performing the employee's job duties or 
under the influence while on call in violation of the 
employer's workplace drug policy.

(c)  Custody determination.--The fact that an individual is 
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certified to use medical marijuana and acting in accordance with 
this chapter shall not by itself be considered by a court in a 
custody proceeding. In determining the best interest of a child 
with respect to custody, the provisions of 23 Pa.C.S. Ch. 53 
(relating to child custody) shall apply.
§ 9487.  Schools.

The Department of Education shall promulgate regulations by 
October 17, 2017, regarding the following:

(1)  Possession and use of medical marijuana by a student 
on the grounds of a preschool, primary school and a secondary 
school.

(2)  Possession and use of medical marijuana by an 
employee of a preschool, primary school and a secondary 
school on the grounds of such school.

§ 9488.  Day-care centers.
The Department of Human Services shall promulgate regulations 

by October 17, 2017, regarding the following:
(1)  Possession and use of medical marijuana by a child 

under the care of a child-care or social service center 
licensed or operated by the Department of Human Services.

(2)  Possession and use of medical marijuana by an 
employee of a child-care or social service center licensed or 
operated by the Department of Human Services.

(3)  Possession and use of medical marijuana by employees 
of a youth development center or other facility which houses 
children adjudicated delinquent, including the separate, 
secure State-owned facility or unit for sexually violent 
children, as set forth in section 9468(3) (relating to other 
restrictions).

§ 9489.  Zoning.
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The following apply:
(1)  A grower/processor shall meet the same municipal 

zoning and land use requirements as other manufacturing, 
processing and production facilities that are located in the 
same zoning district.

(2)  A dispensary shall meet the same municipal zoning 
and land use requirements as other commercial facilities that 
are located in the same zoning district.

§ 9490.  Notice.
Upon amendment of the Controlled Substances Act (Public Law 

91-513, 84 Stat. 1236) removing marijuana from Schedule I of the 
Controlled Substances Act, the department shall transmit notice 
of the effective date of the amendment to the Legislative 
Reference Bureau for publication in the Pennsylvania Bulletin.
§ 9491.  Applicability.

(a)  (Reserved).
(b)  Issuance.--The issuance of permits and other 

authorizations shall begin upon transmittance of notice by the 
department to the Legislative Reference Bureau for publication 
in the Pennsylvania Bulletin that adequate temporary or 
permanent regulations have been adopted to initiate the program 
under   this chapter  .  
§ 9492.  Enforcement and civil actions.

(a)  Regulations.--The Secretary of Labor and Industry shall 
promulgate regulations to enforce section 9486(b) (relating to 
protections for patients and caregivers).

(b)  Civil action.--All administrative remedies shall be 
exhausted prior to a complainant bringing an action under   this   
chapter  .  

Section 2.  Section 3802(d)(1) of Title 75 is amended and the 
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section is amended by adding a subsection to read:
§ 3802.  Driving under influence of alcohol or controlled 

substance.
* * *
(d)  Controlled substances.--An individual may not drive, 

operate or be in actual physical control of the movement of a 
vehicle under any of the following circumstances:

(1)  There is in the individual's blood any amount of a:
(i)  Schedule I controlled substance, as defined in 

the act of April 14, 1972 (P.L.233, No.64), known as The 
Controlled Substance, Drug, Device and Cosmetic Act;

(ii)  Schedule II or Schedule III controlled 
substance, as defined in The Controlled Substance, Drug, 
Device and Cosmetic Act, which has not been medically 
prescribed for the individual; [or]

(iii)  metabolite of a substance under subparagraph 
(i) or (ii)[.]; or

(iv)  marijuana, cannabis, a cannabis concentrate or 
a cannabis-infused product.
* * *

(h)  Definitions.--As used in this section, the following 
words and phrases shall have the meanings given to them in this 
subsection unless the context clearly indicates otherwise:

"Cannabis."  As defined in 35 Pa.C.S. § 9202 (relating to 
definitions).

"Cannabis concentrate."  As defined in 35 Pa.C.S. § 9202.
"Cannabis-infused product."  As defined in 35 Pa.C.S. § 9202.
Section 3.  Section 3810 of Title 75 is amended to read:

§ 3810.  Authorized use not a defense.
The fact that a person charged with violating this chapter is 
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or has been legally entitled to use alcohol [or], controlled 
substances or marijuana under the act of April 17, 2016 (P.L. 
84, No.16), known as the Medical Marijuana Act, or other laws of 
this Commonwealth is not a defense to a charge of violating this 
chapter.

Section 4.  Repeals are as follows:
(1)  The General Assembly declares that the repeals under 

paragraph (2) are necessary to effectuate the addition of 35 
Pa.C.S. Ch. 92.

(2)  The following acts and parts of acts are repealed to 
the extent specified:

(i)  Sections 4(1)(iv) and 13(a)(31) of the act of 
April 14, 1972 (P.L.233, No.64), known as The Controlled 
Substance, Drug, Device and Cosmetic Act.

(ii)  18 Pa.C.S. § 7508(a)(1) and (f).
(3)  The General Assembly declares that the repeal under 

paragraph (4) is necessary to effectuate the addition of 35 
Pa.C.S. Ch. 94.

(4)  The act of April 17, 2016 (P.L.84, No.16), known as 
the Medical Marijuana Act, is repealed.
Section 5.  The addition of 35 Pa.C.S. Ch. 94 is a 

continuation of the act of April 17, 2016 (P.L.84, No.16), known 
as the Medical Marijuana Act. The following apply:

(1)  Except as otherwise provided in 35 Pa.C.S. Ch. 94, 
all activities initiated under the act of April 17, 2016 
(P.L.84, No.16), known as the Medical Marijuana Act, shall 
continue and remain in full force and effect and may be 
completed under 35 Pa.C.S. Ch. 94. Orders, regulations, rules 
and decisions which were made under the Medical Marijuana Act 
and which are in effect on the effective date of section 4(4) 
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of this act shall remain in full force and effect until 
revoked, vacated or modified under 35 Pa.C.S. Ch. 94. 
Contracts, obligations and collective bargaining agreements 
entered into under the Medical Marijuana Act are not affected 
nor impaired by the repeal of the Medical Marijuana Act.

(2)  Except as set forth in paragraph (3), any difference 
in language between 35 Pa.C.S. Ch. 94 and the Medical 
Marijuana Act is intended only to conform to the style of the 
Pennsylvania Consolidated Statutes and is not intended to 
change or affect the legislative intent, judicial 
construction or administration and implementation of the 
Medical Marijuana Act.

(3)  Paragraph (2) does not apply to the following 
provisions:

(i)  The addition of the definitions of "safety-
sensitive position" and "under the influence" in 35 
Pa.C.S. § 9403.

(ii)  The addition of 35 Pa.C.S. § 9485.
(iii)  The addition of 35 Pa.C.S. § 9486(b)(2), (4), 

(5), (6), (7), (8), (9), (10), (11), (12) and (13).
(4)  All other acts and parts of acts are repealed 

insofar as they are inconsistent with the addition of 35 
Pa.C.S. Chs. 92 and 94.
Section 6.  This act shall take effect immediately.

20210SB0473PN1148 - 239 - 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24




