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Venue

»  Pre-2022
» General Venue Rule
» MCARE Act and Challenges
» Pre-2022 New Venue Rule

Venue

» 2022 Rule Change
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Venue

» Post-Rule Change Resistance
» More restrictive applications of proper venue
» More challenges to venue based on forum non conveniens
» Tranter v. Z&D Tour, Inc.
» Facts
» Trial Court
» Superior Court

» Supreme Court

Venue

» Post-Rule Change
» More forum-selection clauses
» Somerlot v. Jung, 343 A.3d 324, 334 (Pa. Super. 2025)
» Facts
» Trial Court
» Superior Court

» Supreme Court




Venue

» Emerging Issues/Takeaways

Civil Update 2: Trial Issues
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Miller v. Pottstown Hosp., LLC,
(Pa. Super. 2026)

» Facts

> Plaintiff filed a writ in a medical malpractice case, and the trial court
issued a case management order setting discovery, expert, and
summary judgment deadlines

» Plaintiff never took discovery, filed expert reports in response to
summary judgment motion after the CMO deadline and never asked for
an extension before the deadlines expired \

» Plaintiff was pursuing another case in a different county against
different defendants from related care but had not formally coordinated
the two actions before the deadlines expired

» Defendants moved for summary judgment which the trial court granted

11

Miller v. Pottstown Hosp., LLC,
(Pa. Super. 2026)

> Issue

» Was summary judgment properly granted when the Plaintiff disclosed
expert reports in response to defendant’s summary judgment motion,
but after the deadline for expert disclosure set in case management
order?

12
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Swank v. Rabkin Dermatopathology
Laby., P.C. (Pa. Super. 2025)

»  Facts (Judge Hertzberg Trial Court Judge)

» Medical malpractice case involving multiple allegations of different
dermatology practices and providers failing to timely diagnosis skin
cancer and Plaintiff claimed that the failure to timely diagnosis allowed
the cancer to spread, ultimately causing the patient’s death

» Plaintiff reached a joint-tortfeasor settlement with some of the
dermatology practices and proceed to trial against non-settling
defendants

» No party planned to introduce expert testimony against the settling
defendants

» Trial Court did not grant request to dismiss settled defendants until
after Plaintiff’s case closed

» Jury reached a defense verdict for the non-settling defendants

13

Swank v. Rabkin Dermatopathology
Laby., P.C. (Pa. Super. 2025)

» Issues

» When should settling defendants be dismissed if no expert testimony
will be presented against them?

» Does Fair Share Act or Uniform Contribution Among Joint Tortfeasors
Act require settling defendants to be listed on the verdict slip when no
expert testimony will be presented as to the settling defendants?

14
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Lewis v. Reading Hosp., 345 A.3d 257
(Pa. Super. 2025)

» Facts

» Medical malpractice case involving alleged failure to treat and
diagnosis complications from surgery

» Defense expert included references to literature but did not cite them,
and Trial Court ultimately precluded expert’s testimony

> Plaintiff’s counsel commented on defense expert’s exclusion in opening
statements:

[O]ver the next couple days, it's basically going to be a parade of MD's walking in
here and telling you about the body's vascular system. You're going to hear from a
vascular surgeon expert that we're going to call .... You're going to hear from
the defendant [Dr. Luo] who is a vascular surgeon. And there are, other
than those two, 3,127 other vascular surgeons in the United States. At
least that's what Google has told me. 3,129 minus these two. You are not
going to hear from a single vascular surgeon expert —

15

Lewis v. Reading Hosp., 345 A.3d 257
(Pa. Super. 2025)

» Facts (part 2)

» One of Plaintiff’s experts had previously testified as an expert on behalf
of the hospital and the trial court permitted Plaintiff to tell the jury
about it as part of the expert’s qualifications

> Plaintiff introduced expert testimony that Defendant doctor’s conduct
increased the risk of harm to Plaintiff and the Verdict slip given to the
jury over Defendants’ objections said:

“Was the negligence of those Defendants you have found to be negligent, a
cause of harm or an increased risk of harm to the Plaintiff?”

16
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Lewis v. Reading Hosp., 345 A.3d 257
(Pa. Super. 2025)

> Issues

» What remedy was warranted for Plaintiff’s opening statement?

» Was the verdict slip question appropriately worded consistent with
Plaintiff’s burden of proof for increased risk of harm in medical
malpractice?

» Was it proper to introduce expert’s background that he had testified for
hospital in other case?

» Did the verdict slip comply with PA Law?

17

Criminal Update
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Commonuwealth v. Lee, 3 WAP 2024 (Pa. 2026)

+ Facts/Procedural History

* Lee and his co-defendant invaded a home and tried to rob the residents.

*  Lee pistol-whipped one of the residents and robbed him. e

* His co-defendant engaged in a struggle over a firearm with the same resident. “"{
During that struggle, the firearm discharged and killed the resident. ]

* The Commonwealth charged Lee with second-degree murder (felony murder) and
other offenses. He was convicted after trial and sentenced to a mandatory term of
life without possibility of parole (LWOP) for his second-degree murder conviction.

* Lee did not file an appeal, but sought PCRA relief. His counsel reinstated his |
right to file post sentence motions and a direct appeal, and he argued that his
mandatory sentence of LWOP was unconstitutional under the 8th Amendment of
the U.S. Constitution and Article I, § 13 of the Pennsylvania Constitution. ‘

* He argued that because he did not kill anyone or intend to kill anyone that his
mandatory LWOP sentence violated these constitutional provisions.

*  The Superior Court rejected his arguments, but Judge Dubow concurred and
suggested that the PA Supreme Court revisit the state constitutional issue

19

Commonwealth v. Lee, 3 WAP 2024 (Pa. 2026)

v
* TIssues: \{'.f.
*  Whether mandatory sentence of LWOP for second degree murder, where defendant
kill or intend to kill, violates the Eighth Amendment to the U.S. Constitution? "‘1\.“ ‘
* No. \
*  Whether mandatory LWOP for second degree murder where defendant did not ki
to kill violates the Pennsylvania Constitution’s prohibition on “cruel punishments,
whether this provision offers greater protections under those circumstances than it
counterpart in the Eighth Amendment?
*  Yes.

20
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Commonuwealth v. Lee, 3 WAP 2024 (Pa. 2026)

.

®*  Under the U.S. Constitution’s Eighth Amendment and prior SCOTUS decisions regq;'ding
Eighth Amendment, the Lee Court held that the Eighth Amendment provided no relief to

* Lee argued that the PA Constitution should be interpreted more broady than the federal
Amendment. He argued the prohibition on “cruel punishments” under Art. I, § 13 of th
Constitution prohibits punishments that are excessive relative to their deterrent or reh
effects.

¢ The Court conducted an “Edmunds analysis,” a four-prong test from Commonwealth v. E
586 A.2d 887 (Pa. 1991) to determine whether the PA Constitution applies dlfferently (or
broadly) than its federal counterpart.

21

Commonuwealth v. Lee, 3 WAP 2024 (Pa. 2026)

*  Edmunds requires analysis of 1.) text; 2.) history of the provision; 3.) related case laW fro
states; and 4.) policy considerations. !
*  The text of the Eighth Amendment and Art. I, § 13 are different \
* Eighth Amendment: forbids “cruel and unusual punishments”
* Art. I, § 13: prohibits “cruel punishments.”
»  Historical record of PA provision is distinct, showed that the framers of PA Constitution
influenced by “Enlightenment principles,” not retribution.
*  PA case law - prior cases, such as Zettlemoyer, which said PA cruel punishments were coe
with 8th Amendment predated Edmunds and did not robustly analyze the issue
*  Other states have same constitutional language as PA, but some do not engage in rigorous
Edmunds-like analysis; State of Washington uses same language and conducted extensive s
constitutional analysis to find that the text is to be understood broadly ‘
* Some states with identical language to 8th Amendment have interpreted it differ
federal interpretation of 8th Amendment (New Jersey and Connecticut)
*  Policy considerations - PA has 2nd highest number of LWOP prisoners; racial disp
considerations of incarceration - but do not weigh in favor of indepedent meanin

22
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Commonuwealth v. Lee, 3 WAP 2024 (Pa. 2026)

.

o ..we believe that the Edmunds factors, as analyzed above, provide compelling reaéons to
Artlcle I, Section 13 broadly, and to provide greater protections to our citizens than those
recognized under the Eighth Amendment to the United States Constitution.” \

*  Proportionality of penalty to circumstances of the offense matters, the mandatory sente
scheme prohibited all inquiry into individual culpability.

®  Culpability, severity, and penological justifications matter.

* LWOP is second most serious criminal penalty next to death. It should be reserved for ca
it is penologically justified.

* Mandatory LWOP offers no meaningful chance at rehabilitation.

®* Anindividualized assessment of culpability is necessary in all criminal sentencing. Old sen
scheme violated these penological principles.

23

Commonwealth v. Derrick Walker,
350 A.3d 54 (Pa. 2026)

*  Facts/procedural history \

+ Commonwealth accused Appellant of rape of three different victims on three separ
occasions; DNA swab was taken from each victim, which were linked to Appellant
initially charged at three separate docket numbers, one for each victim.

* The Commonwealth moved to consolidate all three cases for trial under Pa.R.Crim.
which allows joinder when “the evidence of each of the offenses would be admissible
separate trial for the other and is capable of separation by the jury so that there is n
of confusion.” ‘

*  Commonwealth relied on the exceptions under Pa.R.E. 404(b) and argued that evidenc
each assault would be admissible in a trial for the other assaults under the absence o
mistake and common plan, scheme, or design exception. Trial court ordered joinder
three cases.

* He was convicted. He challenged the consolidation on appeal, and the Superio
that the trial court’s decision to grant joinder was permissible under Pa.R.E.
“common plan, scheme, or design” exception, because the assaults were si
to the “types of victims.”

24
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Commonuwealth v. Derrick Walker, :
350 A.3d 54 (Pa. 2026)

+  What test should be employed to determine when “other acts” evidence satisfie‘sl the
plan” exception under Pa.R.E. 404(b); and whether the lower courts erred by apply
“diluted standard” that improperly admitted propensity evidence under the guise ¢
plan”? )
e Analysis:
«  The Court noted that common “plan, scheme, or design” are to be used interchange
are not three distinct exceptions to 404(b).
«  Commonwealth needs to demonstrate that the bad acts or other crimes are linked to
“common goal” and are part of the plan to “accomplish that goal.” ‘
«  Acts need to be “committed in furtherance of” a singular goal.
- In Walker’s case, a mere “desire” to commit the crime of multiple rapes wasn’t enough:
facts of each offense were “not so unique or distinctive to qualify as signature crime
«  The so-called “logical connection test” is improper and should no longer be used b
too far lax of an interpretation of the common plan, scheme, or design exceptio
¢ Secondary Issue and Holding:
+  Whether the admission of a forensic rape kit report by a non-testifying nur,
violates the Confrontation Clause?
+  Yes. Forensic reports offered for their truth, made for the primary pu
events relevant to a later criminal prosecution, cannot be admitted

25
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Significant
Themes

» Federal courts have been busy!
» Immigration, executive orders, administrative

» Headline-grabbing cases still at the fore

» LGBTQ+ Issues (gender-affirming care, transgender athle
conversion therapy bans); Free Exercise/Establishment Iss
Third Circuit

» Trickle-down effects of significant recent
SCOTUS decisions: Looper Bright and J

» Big picture: Cases involving the sc
balance of power amongst the C
Administrative Agencies, Cong
the Executive Branch

U.S. Supreme
Court Update

» Learning Resources, Inc. v. Trump—Limits o
power to impose tariffs under the Emergency Eco
Powers Act

»  Trump v. CASA, Inc.—Limits on federal court aut
issue nationwide injunctions

> Nat’l Republican Senatorial Comm’ee v. Fed. El
Comm’n—Limits on congressional regulation of camp
finance

»  Sripetch v. SEC—Limits on the SEC’s authonty t
disgorgement of profits

»  Trump v. Barbara—Limits on executive orde
(birthright citizenship)

»  Trump v. Slaughter—Limits on remova

14
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Third Circui
Update |

» United States v. Giraud (Dec. 1, !
Limits on appointment of federal off:

» Axalta Coating Sys. LLC v. FAA (
2025)—Scope of FAA’s enforcement
authority post- Jarkesy and applying Lo
Bright’s de novo review of agency de01s

» Sun Valley Orchards, LLC v. _U.S
of Labor—Scope of DOL in-house
administrative authority (cert g
27)

Takeaways

» Sweeping decisions lead to sweer
changes in the law

» Re-balancing of authority between
government entities

» Witnessing real-time changes ih the 1

15



Rules Changes

Changes Re: Cross-Appeals/Cross-Petitions for Allowance of Appeal
Interim Policy on Generative Al Use by Judges/Judicial Staff
Changes Re: Waiver of Court Fees and Costs

Changes to Case Records Public Access Policy

31

Questions/Discussion

32
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Royal Canin U.S.A., Inc. v.

United States Supreme Court

Federal Civil Procedure  (holding of complaint to remove all federal claims deprives federal court of federal-q

Waeizig v. Halliburton Energy Servs., Inc.

United States Supreme Court

Federal Civil Procedure _ (holding federal courts may reverse voluntary on mistake and other reasons)

Trumpv.).G.G.

United States Supreme Court

604 U.S. 670 (PCO)

(holding challenge to detention under Alien Enemies Act must be brough via habeas corpus in the district of detention)

Parrish v. United States

United States Supreme Court

Federal Civil Procedure _(holding where a litigant files a late notice of appeal but the court grants reopening of the record, the original notice relates forward to the date of

Esterasv. United States

United States Supreme Court

Federal Criminal Procedur (holding district court may not consider retribution in revoking ised release)

606 U.S. 419

Hewitt v. United States United States Supreme Court Federal Criminal Procedur (holding vacated prior offense does not constitute an offense for purposes of the First Step Act)

Trumpv. CASA, Inc. United States Supreme Court 606 U.S. 831 Federal Civil Procedure  (holding district court lacks statutory authority to issue "universal injt unless necessary to provide plaintiff with "complete relief")

Pitts v. Mississippi United States Supreme Court 146S.Ct. 413 (PCO)  Constit Criminal Pr. (holding court must hear evidence and make a case-specific finding to warrant "child-wi screening” with the C Clause)

Clark v. Sweeney United States Supreme Court 146 S.Ct. 410 (PCO)  Federal Appellate Procedt (holding appellate court erred in granting relief not requested against which partyy had no ity to argue)

Case v. Montana United States Supreme Court 146 S.Ct. 500 Consti Criminal Pr. (holding officer may enter a home under aid" exception with an basis to believe an occupant is seriously injured or i with serious injury)
Hain Celestial Grp., Inc. v. Palmquist United States Supreme Court 146 S.Ct. 724 Federal Civil Procedure  (holding erroneous dismissal of non-diverse party in diversity action later required vacatur of judgment on the merits)

Villarreal v. Texas United States Supreme Court 146 S.Ct. 756 Consti Criminal Pr. (holding order counsel from ongoing testimony with client does not violate right to counsel)

Olivier v. City of Brandon United States Supreme Court 146 S.Ct. 916 Federal Civil Procedure  (holding plaintiff may bring civil rights action against for purely ive relief i i ibition on

Rico v. United States United States Supreme Court 146 S.Ct. 947 Federal Criminal Procedur (holding Reform Act does not permit automatic extension of supervised release for failure to report to supervision)

Enbridge Energy, LP v. Nessel United States Supreme Court 146 S.Ct. 1074 Federal Civil Procedure  (holding 30-day removal deadline is mandatory and not subject to equitable tolling)

Learning Inc. v. Trump United States Supreme Court 146 S.Ct. 628 Executive Authority (holding Economic Powers Act did not authorize president to impose certain tariffs)

NRSCv. FEC United States Supreme Court 24-621 D i (pending) whether federal limits on national: indivi didate i violate the right to free speech)

Sripetch v. SEC United States Supreme Court 25-466 Consumer Protection (pending) whether SEC may seek equitable di without showing pecuniary harm to investors)

Trumpv. Barbara United States Supreme Court 25-365 igrati (pending) idering whether executive order declaring birthright citi to children of temporary visa holders and unlawful residents violates the Citizenship Clause)
Trump v. Slaughter United States Supreme Court 25-332 Executive Authority (pending) idering whether statutory removal provisions for FTC members vi of powers)

United States v. Giraud Third Circuit Court of Appeals 160 F.4th 390 (holding then-acting U.S. Attorney for the District of New Jersey was not lawfully to act in that position)

Executive Authority

Axalta Coating Systems LLC v. FAA Third Circuit Court of Appeals 144 F.4th 467 Law (holding FAA penalties did not violate defendant’s right to a jury trial on "public rights" grounds)
Sun Valley Orchards, LLC v. U.S. Dept. of Labor  Third Circuit Court of Appeals 148 F.4th 121 (cert. gra Law (holding Dept. of Labor. penalties violated defendant's right to jury trial despite public rights doctrine)
CKHS, Inc. v. Prospect Med. Hldgs. Supreme Court of 329 A.3d 1203 Civil Procedure (clarifying standard of review for preliminary injunction:
Gloverv. Junior Supreme Court of 333A.3d 323 Family Law (adopting intent-based parentage for parents using assistive ive technology)
In the Interest of S.W. Supreme Court of 334A.3d 334 Family Law (holding statute abrogated earlier decision giving adoptive parents standing to challenge foster child's removal from their care)
Sitlerv. Jones Supreme Court of 334A.3d 861 Family Law idering and limiting of paternity and allowing for increased paternity testing)
C v. Shifflet Supreme Court of 335A.3d 1158 Consti Criminal Pr. (holding trial court' of a defendant’s prior of ARD as a "prior offense” giving rise to an increased sentence violated the right to a jury trial)
Ci v. Hunte Supreme Court of 337A.3d 483 Ci i Criminal Pr (holding medical implied consent statute violates ibitions on arches and seizures)
Santiago v. Philly Park, LLC Supreme Court of 343 A.3d 995 Tort (holding parents' execution of arbitration does not render them as against child's claims in tort)
Ci v. Lewis Supreme Court of 343A.3d 1016 Ci i Criminal Pr (urging caution in evaluation of whether a location is in a "high crime area" for purp of ishir ici
Tranterv. Z&D Tour Supreme Court of 343A.3d 1106 Civil Procedure (rejecting several judicial glosses on forum non conveni doctrine)
Ci v. Jenkins Supreme Court of 345A.3d 651 Criminal Procedure (holding failure to disclose pending arrest not inquired about was i basis to revoke
. McKelvey Supreme Court of 348 A.3d 195 Family Law (holding statute of for l-abuse pi ion-fi buse orders runs from the date of act or continued risk of harm)

Ci v. Kurtz Supreme Court of 348A.3d 133 Criminal Procedure (issuing fractured plurality decision regarding police requests for third-party record of search engine results)
Balfour Beatty Cmntys., LLC v. Penn Patriot Ins. C« Supreme Court of 348 A.3d 216 Appellate Procedure (issuing fractured per curiam order identifying when review of court decision on petitions for to appeal is subject to further review)
Inre: Cohen Supreme Court of 349 A.3d 865 Judicial Ethics (holding on sitting judge's speech on matters outside duties on matters of public concern are subject to a balancing test)
Chiluttiv. Uber Techs., Inc. Supreme Court of 349A.3d 826 Appellate Procedure (holding order based arbitration was not as of right under collateral order doctrine)
Ci v. Walker Supreme Court of 350A.3d 54 Criminal Procedure (holding criminal matters may not be purely on "logical ion")
Inre: M.L.R. Supreme Court of 351A.3d 731 Family Law (holding mother's petition to terminate father's parental rights i absent adoption)

v. Hall Supreme Court of 353A.3d 683 Family Law (clarifying burden of proof for contempt of court based on failure to pay child support)
C v. Lee Supreme Court of 3 WAP 2024 Criminal Law (holding sentence of life without parole for felony murder violates the ibition on cruel
Ci v. Harrison Supreme Court of 84 MAP 2024 Criminal Procedure (clarifying standard for request to nolle prosse a criminal i
C v. Hawkins-Davenport Supreme Court of 352 A.3d 92 Consti Criminal Pr. (holding officer could remove firearm in plain view before holder's licensure to carry firearm)
Ci v. Malcolm Supreme Court of 351A.3d 703 Evidence (holding issibility of byi officers as to belief of defendant's guilt are subject to analysis, not remark analysis)
C v. Fitzpatrick Supreme Court of 349 A.3d 835 Evidence (holding expert testimony about manner of death must be held to degree of certainty)
C v. Smith Supreme Court of 346 A.3d 1251 Criminal Law (holding "unit of fon" for arson persons offense is per arson, not per person)
C v. Anderson Supreme Court of 340 A.3d 297 Consti Criminal Pr. (holding fact that a driver is not the registered owner of a vehicle does not defeat a claim of a ion of privacy)
Ci v. Walker Supreme Court of 341A.3d 1271 Criminal Procedure (holding that voir dire question about the of a single witness' testimony is
Freilich v. SEPTA Supreme Court of 10 EAP 2024 Tort (pending) ideri pplied challenge to statutory limits on C and political subdi liability)
Yoderv. McCarthy Const., Inc. Supreme Court of 345A.3d 668 Workers' Ct in  (holding that statutory immunity for general for injuries of persists)
Herold v. Univ. of Pgh. Supreme Court of 329A.3d 1159 Tort (holding employee who contracts disease and suffers disability or death beyond the O Disease Act's statute of l may proceed in tort)
Lutheran Home at Kane v. DHS Supreme Court of 7 MAP 2025 i Law (pending) ideril inuing vitality of i
Baxter v. Phila. Bd. of Elec. Supreme Court of 2EAP 2025 D¢ i (pending) whether Act 77's date violate Free and Equal Elections Clause and
Ci v. Carney Supreme Court of 24 MAP 2025 Criminal Law (pending) (granting review to consider whether defendant who presented evid f belief of consent is entitled to a mistake-of-fact
In re: Alexander v. Delaware Cnty. Bd. of Elec. Supreme Court of 49 MM 2025 (PCO) Appellate Procedure ining Court's general in making per curiam di: itic
Ci v. King Supreme Court of 28 MAP 2025 Ci i Law (pending) whether "de facto" life for juvenile offenders violate ibition on cruel
Jackmian v. City of Phila. Supreme Court of 266 EAL 2024 (PCO)  Tort (denying allocatur to a challenge to current of real-property exception to sovereign immunity with statement explaining openness to consider such
Ci v. Worzel Supreme Court of 36 MAP 2025 Criminal Law (pending) idering whether court must or may terminate DUI-related ARD for violations)
C v. Jenkins Supreme Court of 42 MAP 2025 Consti Law (pending) idering recent d to Uniform Firearms Act)
C v. DiPietro Supreme Court of 65 MAP 2025 Evidence (pending) scope of res gestae exception to on evidence of prior bad acts)
LF.V.v.S. Phila. High Sch. Supreme Court of 27 EAP 2025 Tort (pending) scope of sexual abuse exception to C immunity)
Ci v. Williams Supreme Court of 1 MAP 2026 Ci i Law (pending) idering Second challenge to firearms licensure as applied to 18-20 year olds in eligible for licenses)
C v. Jackson Supreme Court of 26 MAP 2026 Consti Criminal Pr. (pending) idering recent C Clause juri i to expert
Ci v. Clegg Supreme Court of 293 EAL 2025 Appellate Procedure (pending) idering i i ppellats rt quorum i )
Halpern v. Ricoh U.S.A., Inc. Supreme Court of 7 EAP 2024 Consumer Protection (holding claim of deceptive conduct based on omission requires duty of
Ci v. Coffee Supreme Court of 5 EAP 2026 Criminal Law (pending) to raise ineffe of PCRA counsel)
Miller v. Pottstown Hosp., LLC Superior Court of 147 EDA 2025 Civil Procedure (holding late expert and failure to prosecute case in with order warranted summary judgment)
Swank v. Rabkin Dt Laby., P.C.  Superior Court of 342 \WDA 2025 Civil Procedure (holding settling defendant should be dismissed from caption before trial based on lack of expert opinion holding Fair Share Act/UCATA did not require settling defendant's presence on verdict slip absent such
Lewis v. Reading Hosp. Superior Court of 345A.3d 257 Civil Procedure (holding a new trial warranted for improper opening argument and reiterating of i
Somerlotv. Jung Superior Court of 343A.3d 324 Civil Procedure (holding f lection clause in infc d- 't document
C v. Mancuso Superior Court of 2026 PA Super 70 Criminal Law (holding that C must fix the date of offenses with certainty” to satisfy due process)
Ci v. Roberts Superior Court of 2026 PA Super 65 Criminal Law (holding a juror's incidental observation of a with a service dog did not cause prejudice)
C v. Seals Superior Court of 2026 PA Super 29 Criminal Law (holding prob: form claims are to the legality of are y; reform applies retroactively in some instances)
Cobbv. Tesla, Inc. Superior Court of 2879 EDA 2024 Civil Procedure (pending) whether Chilutti's vacated standard for online persists)
Duffy v. Tatum Superior Court of 483 EDA 2025 Civil Procedure it Chilutti ‘s previously vacated standard for online arbitration agreement:
Holland v. WM Operating, LLC Superior Court of 3380 EDA 2024 Tort (pending) in part whether prior that Fair Share Act does not apply in the absence of faultis binding or dicta)
Gillv. Exxon Mobil Corp. Superior Court of 2811 EDA 2024 Tort (pending) idering claims of in with $785M jury verdict)
Hagans v. Hosp. of Univ. of Pa. Superior Court of 343A.3d 251 Tort (rejecting claims of il in with $207M jury verdict)
Dillowv. Lawrence Cnty. Bd. of Elec. C Court of 20C.D. 2026 D { (holding candidate's failure to seek a stay of election board's decision rendered challenge moot in light of of other candidate as winner)




APPELLATE COURT PROCEDURAL RULES COMMITTEE
ADOPTION REPORT

Amendment of Pa.R.A.P. 511 and 1113

On July 15, 2025, the Supreme Court of Pennsylvania amended Pennsylvania
Rules of Appellate Procedure 511 and 1113. The Appellate Court Procedural Rules
Committee has prepared this Adoption Report describing the rulemaking process. An
Adoption Report should not be confused with Comments to the rules. See Pa.R.J.A. 103,
cmt. The statements contained herein are those of the Committee, not the Court.

In Kramer v. Nationwide Property and Casualty Insurance Co., 313 A.3d 1031 (Pa.
2024), the Supreme Court noted that guidance related to the timing of filing a protective
cross-petition for allowance of appeal was set forth in the commentary to Pa.R.A.P. 511
governing cross-appeals, but similar guidance was not provided in the commentary to
Pa.R.A.P. 1113 governing cross-petitions for allowance of appeal, and referred the matter
to the Committee. Id. 1044 n.17. The commentary to Pa.R.A.P. 511 relevant to the
Court’s referral provided:

If, however, an intermediate appellate court awards different relief than the
trial court or other government unit, a party may wish to file a cross-petition
for allowance of appeal under Pa.R.A.P. 1112. See, e.g., Meyer, Darragh,
Buckler, Bebenek & Eck, P.L.L.C. v. Law Firm of Malone Middleman, P.C.,
179 A.3d 1093, 1098 & n.5 (Pa. 2018); Meyer, Darragh, Buckler, Bebenek
& Eck, P.L.L.C. v. Law Firm of Malone Middleman, P.C., 137 A.3d 1247 (Pa.
2016).

Pa.R.A.P. 511, cmt.

Following review, this commentary has been removed from Pa.R.A.P. 511 and a
reference to the comment to Pa.R.A.P. 1113 has been added. Commentary has also
been added to Pa.R.A.P. 1113 to describe the circumstances when a protective cross-
petition for allowance of appeal should be filed as discussed in Kramer. Stylistic revisions
have also been made to both rules.

The amendments were not published for comment because they are technical in
nature and do not affect practice or procedure. The amendments become effective on
October 1, 2025.



SUPREME COURT OF PENNSYLVANIA
APPELLATE COURT PROCEDURAL RULES COMMITTEE
CIVIL PROCEDURAL RULES COMMITTEE
DOMESTIC RELATIONS PROCEDURAL RULES COMMITTEE
ORPHANS’ COURT PROCEDURAL RULES COMMITTEE
CRIMINAL PROCEDURAL RULES COMMITTEE
JUVENILE COURT PROCEDURAL RULES COMMITTEE
MINOR COURT RULES COMMITTEE

ADOPTION REPORT
Adoption of Pa.R.J.A. 1990

Adoption of Pa.R.A.P. 550 and 1614
Amendment of Pa.R.A.P. 551, 552, 553, 554, 905, 1612, 1701, 2151, 2187, 2189,
2521, 2701, 3707, and 3804
Recission of Pa.R.A.P. 555, 556, and 561

Amendment of Pa.R.Civ.P. 240, 1308, 1313, 1920.62, and 1940.5
Amendment of Pa.R.O.C.P. 1.40
Amendment of Pa.R.Crim.P. 124, 704, 708, 720, 900, 902, 903, 904, 906, and 907
Adoption of Pa.R.J.C.P. 142 and 1142

Adoption of Pa.R.Civ.P.M.D.J. 206.1
Amendment of Pa.R.Civ.P.M.D.J. 206, 350, 514, 515, 516, 1007, 1008, 1013, 1014,
1016, 1018, 1019, and 1020

On April 21, 2026, the Supreme Court approved the adoption of Pennsylvania Rule
of Judicial Administration 1990; the adoption of Pennsylvania Rules of Appellate
Procedure 550 and 1614; the amendment of Pennsylvania Rules of Appellate Procedure
551 — 554, 905, 907, 1612, 1701, 2151, 2185, 2186, 2187, 2189, 2521, 2701, 3707, and
3804; the recission of Pennsylvania Rules of Appellate Procedure 555, 556, and 561; the
amendment of Pennsylvania Rules of Civil Procedure 240, 1308, 1313, 1920.62, and
1940.5; the amendment of Pennsylvania Rule of Orphans’ Court Procedure 1.40; the
amendment of Pennsylvania Rules of Criminal Procedure 124, 704, 708, 720, 900, 902,
903, 904, 906, and 907; the adoption of Pennsylvania Rules of Juvenile Court Procedure
142 and 1142; the adoption of Pennsylvania Rule of Civil Procedure Governing Actions
and Proceedings Before Magisterial District Judges 206.1; and the amendment of
Pennsylvania Rules of Civil Procedure Governing Actions and Proceedings Before



Magisterial District Judges 206, 350, 514, 515, 516, 1007, 1008, 1013, 1014, 1016, 1018,
1019, and 1020.

This rulemaking governs the procedures, eligibility, and forms to seek and
determine a waiver of filing fees and costs associated with a legal action, i.e., in forma
pauperis (IFP). The Rules Committees have prepared this Adoption Report describing
the rulemaking process. An Adoption Report should not be confused with Comments to
the rules. See Pa.R.J.A. 103, cmt. The statements contained herein are those of the
Rules Committees, not the Court.

For the pertinent background on this rulemaking, readers are advised to consult
the Publication Reports accompanying prior proposals. The Civil Procedural Rules
Committee initially publish a proposed new Pa.R.J.A. 1990 and amendments to
Pa.R.Civ.P. 240. See 50 Pa.B. 4023 (August 8, 2020). Thereafter, the Rules Committees
coordinated a joint publication of a substantially revised Pa.R.J.A. 1990 with proposed
amendments to the Pennsylvania Rules of Civil Procedure, the Pennsylvania Rules of
Civil Procedure Before Magisterial District Judges, the Pennsylvania Rules of Orphans’
Court Procedure, the Pennsylvania Rules of Criminal Procedure, the Pennsylvania Rules
of Juvenile Court Procedure, and the Pennsylvania Rules of Appellate Procedure. See
52 Pa.B. 2561 (April 30, 2022). The proposed amendment of Pa.R.Crim.P. 124 (Waiver
of Fees and Costs) was republished for further comment. See 53 Pa.B. 1790 (April 1,
2023).

The goal was to develop a single statewide procedure located in the Rules of
Judicial Administration with each body of rules referencing the primary rule, as well as set
forth any proceeding type restrictions or modifications to the primary rule. The location
of the primary rule was intended to reflect that the IFP procedure is largely an
administrative, ex parte matter and not an adversarial proceeding. Indeed, there may be
no underlying action if IFP status cannot be obtained.

Upon republication of Pa.R.J.A. 1990, commenters were generally appreciative
that their prior input was accepted and many of their suggestions were incorporated into
the revised proposal. None of the comments criticized the categorical eligibility criteria or
suggested the criteria was too low or too high. Much of the republished proposal was
viewed favorably with several recurring suggestions for additional refinements. The
remainder of this Adoption Report is intended to address suggestions and identify
subsequent revisions.

Pa.R.J.A. 1990

It was suggested that self-represented litigants will not know of the option to
proceed IFP unless they are informed. Therefore, a requirement should be added that
the first time a filing office informs a party that a fee has to be paid, the clerk must also
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explain (whether orally or in writing) that if the party cannot afford to pay, the party may
petition to proceed IFP. Further, it was suggested that the party be informed of their
appellate rights when an application is denied.

The Rules Committees did not believe there should be a “notice” requirement
every time a fee is charged. Rather, the person or entity collecting the fee should inform
the filer only when the filer is unable to pay the fee, i.e., the filing is rejected for
nonpayment. Accordingly, a new subdivision (b) (Information) was added to require a
‘payee” to provide information about the waiver procedure and form to a party who is
unable to pay a fee covered by the rule. The Comment expounds on “payee.” In addition,
a one-page, plain language information document has been prepared and will be posted
on the UJS website under “forms” and made available to the “payees.”

It was suggested that subdivision (c) be revised to make clear that an applicant
can be eligible for a waiver for any of the three bases, i.e., without financial resources,
substantial financial hardship, or representation of counsel. In response, subdivision (c)
(Eligibility) was revised to clarify that a waiver may be granted on any of the three bases
contained in the subdivision.

It was suggested that the rule should clarify that counsel’s praecipe to proceed IFP
does not require judicial action. The Rules Committees did not believe that judicial review
of counsel’s praecipe was warranted because it is expected that counsel's praecipe,
pursuant to the Pennsylvania Rule of Professional Conduct 3.3 (Candor Toward the
Tribunal), would not contain misrepresentations. In response, subdivision (c)(3) was
revised to clarify that a waiver would be received from the filing office upon the praecipe
of counsel.

It was suggested that the rule should clarify that an applicant can seek a waiver
after commencing an action. Subdivision (d)(1) was revised to clarify that a waiver may
be sought after the commencement of an action in addition to the same time an action is
commenced, but not before. This is intended to include a defendant or respondent who
may have to pay a fee to file a responsive document or an appeal.

It was suggested that the meaning of “substantial financial hardship” in subdivision
(c)(2) be defined to provide a standard for appellate review and to reduce the risk of
arbitrary results. Without a definition, the rule would not instruct judges on “how” to
evaluate the financial information on the application. The commenters contended this will
lead to inconsistent decisions among the judges and throughout Pennsylvania. Further,
without a definition, appellate courts will be unable to determine whether there was an
abuse of discretion by the judge in denying an application. A suggested definition of
“substantial financial hardship” was a substantial risk that, without the fee waiver, the
party is or will be unable to fully meet their basic human needs or obligations including,
but not limited to, nutrition, housing, utilities, health, transportation, care of dependents,
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or other areas of essential need. See also Gerlitzki v. Feldser, 307 A.2d 307, 308 (Pa.
Super. 1973) (“Poverty’ does not refer solely to a petitioner's ‘net worth’ but to whether
he is able to obtain the necessities of life.”). The requested definition of “substantial
financial hardship” was included in subdivision (c)(2).

It was suggested by comments that subdivision (e) permit a judge to deny an
application without a record hearing when the application is deficient in content and
supplementation was directed by the court, but the applicant did not respond. This would
account for the alleged large number of incomplete applications without clogging a judge’s
schedule. Further, the rule should permit a judge to deny an application that is clearly
ineligible based upon the information provided without holding a hearing.

The requirement in subdivision (e) for a hearing prior to the denial of every
application was reconsidered. Such a requirement did not appear to be an efficient use
of judicial resources. Instead, the requirement was modified to provide the court with
discretion to hold a hearing if the petition presents some arguable merit or the court
wishes to solicit further information.

Accordingly, subdivision (e) has been revised to add subdivision (e)(3), stating
“[t]he court may deny an application without argument or a hearing.” Further, renumbered
subdivision (e)(4) has been revised to state: “The court may hold an ex parte record
hearing if the application is of arguable merit or the court wishes to solicit further
information.” The bases for denying an application, formerly located in subdivision
(e)(3)(i)-(e)(3)(iv), have been removed. Subdivisions (e)(3)(i)-(e)(3)(iii) referred to
“supplemental information,” but ostensibly frivolous applications may be denied without
supplementation. Therefore, those bases appeared too restrictive. As for the “materially
inaccurate information” basis in former subdivision (e)(3)(iii), that also appears too
restrictive if an application may be denied as frivolous without a hearing. Similarly, the
basis in former subdivision (e)(3)(iv) may be too restrictive. Instead, the courts will
exercise discretion as to whether an application is denied on the basis of ineligibility,
procedural default, noncompliance with court directives, or frivolity.

It was suggested that the rule categorically grant a waiver for criminal defendants
who qualify for a public defender based on indigency. Additionally, the rule should also
categorically grant a waiver when the applicant is under 18 years of age. For this latter
category, parental income was believed to be irrelevant.

Public defenders do not charge defendants for legal representation. Therefore,
the Rules Committees concluded that representation by a public defender, as well as
other court-appointed counsel, see, e.g., 42 Pa.C.S. § 6337 (right to counsel for parties
other than the child under Juvenile Act), would be synonymous with counsel providing a
party with free legal services. Accordingly, the Comment to Pa.R.J.A. 1990 was revised
to state that “counsel” in subdivision (c)(3) is intended to include public defenders and
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court-appointed counsel. Public defenders and court-appointed counsel would still need
to complete the praecipe, including that portion requiring counsel to reasonably believe
that the party is unable to pay the fees and costs.

A categorical grant for minors seemed overly broad and unnecessary in instances
where the minor is represented by counsel providing free legal services. There may be
civil actions for monetary judgments or confirmation of settlement where a minor is a
party. Rather than provide a categorical exemption for minors, those minors can still seek
a waiver through subdivision (c)(1) (without financial resources) or subdivision (c)(2)
(substantial financial hardship). Equating age with indigence in all circumstances may
not be good policy especially if an adult or guardian may have a duty to support the minor.

It was suggested that the Comment mention that appellate review is by petition for
specialized review so that denied applicants do not file Notices of Appeal. The Comment
was revised to specify that appellate review of a denied application is through a petition
for specialized review pursuant to Pa.R.A.P. 1614.

It was suggested that the rules address the appellate process for denied
applications by a magisterial district judge because the magisterial district courts are not
“courts of record.” Therefore, there would be no “ex parte record hearing” pursuant to
subdivision (e)(4).

Pa.R.Civ.P.M.D.J. 205B (pertaining to record of proceedings and transcript of
record), provides:

A copy of any such record appearing on such a form certified to be a true
copy by the magisterial district judge in whose office the record is on file or
by any other official custodian of the record shall for all purposes be
considered to be a sufficient transcript of the record, including any
judgment, order or other disposition contained therein.

Similarly, Pa.R.Civ.P.M.D.J. 205A references “[a] record of any proceedings before a
magisterial district judge, including proof of service, returns, entry of judgment and other
matters, appearing on a form prescribed by the State Court Administrator shall for all
purposes be considered to be a sufficient record of those proceedings.” Therefore, it
appeared that the decision of the magisterial district court appearing on a certified court
form would be a sufficient transcript of record and could satisfy the requirement of a record
hearing. Accordingly, the Comment to Pa.R.J.A. 1990 was revised to include:

“‘Record hearing,” as used in subdivision (e)(4), is intended to include a
record of proceedings or a certified copy of a record of proceedings in
magisterial district court pursuant to Pa.R.Civ.P.M.D.J. 205 (pertaining to
record of proceedings and transcript of records). This includes an order
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entered by a magisterial district judge following a hearing to determine a
party’s eligibility to have fees and costs waived.

It was suggested that a provision be added permitting the continuation of a waiver
granted by a magisterial district judge similar to Pa.R.A.P. 551 to provide greater judicial
economy and consistency between the bodies of procedural rules. Currently, an
appellant from the magisterial district court is required to seek IFP status from the court
of common pleas when appealing. Reasons for requiring reapplication were: 1) the court
being deprived of the filing fee should decide IFP status; and 2) an appeal from a
magisterial district court to a court of common pleas is an entirely new action because of
the need to file a complaint and de novo review.

Yet, cases proceed to judgment relatively quickly in the magisterial district courts,
so little is expected to change in a party’s financial condition from the time of the
application in the magisterial district court and the application in the court of common
pleas. Given this short duration, it seemed that a second application would burden the
applicant but likely not contain any changed circumstances with regard to financial
wherewithal. However, once the application has been completed, there should not be
much of a burden in producing a copy for the court of common pleas. Further, requiring
reapplication could result in inconsistent determinations if the court of common pleas
denies IFP status to a party previously granted IFP status by a magisterial district judge
upon the same information. Finally, reapplication would be inconsistent with how IFP
status continues from the court of common pleas through the appellate process. By
analogy, parties are not required to reapply for appointed counsel from one to the next on
the same case.

Ultimately, subdivision (h)(2) was revised to provide that IFP status obtained as a
result of a party being without financial resources or as a substantial financial hardship
shall continue unless the duration of the waiver is limited or the order is modified or
vacated. Clarification was also sought whether a waiver by praecipe pursuant to
Pa.R.J.A. 1990(c)(3) continues after counsel’s withdrawal and, if not, what steps must be
taken either by new counsel or the party to continue the waiver.

Subdivision (h)(4) was revised to state:

Subject to subdivision (h)(1), a waiver obtained on the basis of subdivision
(c)(3) shall continue throughout the litigation of the legal action regardless
of whether counsel withdraws.

This revision was believed to provide for greater continuity and, with reference to
subdivision (h)(1), new counsel or the party, if now self-represented, would be required
to report any improvement in the party’s financial circumstances that would enable the
party to pay any waived fees and costs.



Subdivision (h) was revised to set forth the continuing obligation to inform the court
of any changes in financial circumstances and the continuing waiver as litigation
proceeds. The continuing obligation in subdivision (h)(1), which primarily entailed the
relocation of language from subdivision (g)(1), includes counsel.

Subdivision (h)(2) enables a previously granted waiver to continue subject to any
limitation on duration, or subsequent modification or vacatur. Subdivision (h)(3) is an
explicit grant of authority to the courts to order a party to reapply and to modify or vacate
an existing waiver. Thus, rather than permitting a percentage of waiver or limiting the
waiver to certain costs, subdivision (h)(2) permits limits on the duration of a waiver and
greater judicial authority to reconsider the waiver.

It was suggested by comments that the “Assets” section of the form differentiate
between “primary vehicle” and “other vehicles” to reflect subdivision (b)(1)(ii)(ll), which
excludes a party’s home and one vehicle as assets. Also, it was questioned how assets
should be valued.

Subdivision (i) sets forth the application form. The “Asset” category on the form is
being used for two purposes: 1) to calculate assets under subdivision (c)(1)(ii)(Il), which
excludes the party’s home and one car; and 2) to calculate assets under subdivision
(c)(2)(i), which contains no such exclusion. To make the form function for both purposes,
the items under “assets” were revised to separately prompt for the value of the primary
vehicle, other vehicles, the house, and other real estate.

As for valuation, the title “assets” was revised to state “Assets (Current Value).” If
the court needs to know more, then the court could ask for supplemental information or
conduct a hearing. The title for “Monthly Expenses” was revised to add “You Pay” to
indicate that the expense should not be reported if someone else has paid it.

Post-publication, the form in subdivision (i), which states “I support __ adults (not
counting myself) who live with me” and “l support __ children under 18 who live with me,”
was revised to more closely align with subdivision (c)(2)(ii), which states “the number of
minor children or adult children, who are incapable of self-support due to a physical or
mental disability, that the party is supporting, including a child support obligation.”

It was suggested by comments that the phrase “Supplemental Security Income
(SSI) (Not Social Security)’ contained in the form was likely to confuse applicants
because many applicants will believe that SSI is “Social Security.” Instead, the phrase
should state: “Supplemental Security Income (SSI) (Not Social Security Disability
Insurance (SSDI)).” With deference to the commenters, who presumably have a greater
understanding of the audience and the potential for confusion, the suggested revision
was made to the form.



It was suggested by comments that the phrase, “skip this next section and sign,”
is inaccurate because the applicant actually needs to skip three sections. Instead, the
form should indicate that the applicant is to “skip the remainder of the form and sign.” In
response, the form was revised to indicate that the remainder of the form can be skipped
with the applicant signing and dating the verification.

Pennsylvania Rules of Appellate Procedure

Pa.R.A.P. 1614(a) was proposed to provide a 10-day window to file a petition for
specialized review from a denial of a waiver application. The reason for the 10-day
window was to keep the cases flowing and because the issues were relatively
uncomplicated. Commenters suggested that applicants receive 30 days to appeal a
denial rather than 10 days. Additionally, 10 days may be too short if the denial is mailed.
Finally, it was suggested that time to appeal a denial and the time to pay the filing fee
after a denial should be the same. See Pa.R.J.A. 1990(f)(2) (providing 30 days to pay
fee after denial of application).

Accordingly, Pa.R.A.P. 1614(a) was revised to provide for 30 days to seek
appellate review of a denied application. This revision would also be consistent with
Pa.R.A.P. 1602 (generally requiring a petition for specialized review to be filed within 30
days after the entry of the order sought to be reviewed). However, an aggrieved party
could always file a petition for specialized review sooner than 30 days to initiate an earlier
appellate review process.

As proposed, if a party has not already received a waiver in the trial court, then
Pa.R.A.P. 552 would require the party to file a waiver application with the appellate court.
If the appellate court does not grant the application, then it can remand the application to
the trial court for a hearing. However, appellants would be unable to file an appeal in the
trial court without having to first pay or obtain a waiver. Further, any remand to the ftrial
court for a hearing would delay appellate relief. Instead, the application should be initially
filed with the trial court. A commenter suggested that applications to waive fees and costs
on appeal should be filed first with the trial court, as is current practice, rather than with
the appellate court, as proposed.

The appeals process from a trial court requires a party to file a notice of appeal
with the trial court clerk/prothonotary and pay a filing fee. See Pa.R.A.P. 902. The notice
of appeal and fee is then transmitted to the appellate court prothonotary by the trial court
clerk/prothonotary. See Pa.R.A.P. 902, cmt. Currently, if a party does not already have
a waiver at the time of filing, then the party can file an application with the trial court
clerk/prothonotary, together with the notice of appeal. See Pa.R.A.P. 552(a).



Pa.R.A.P. 552(a) was revised to specify that, for a notice of appeal, an appellant
not previously granted a waiver by the trial court may seek a waiver by filing an application
or praecipe in the trial court at the same time as the notice of appeal. For a petition, a
petitioner may file an application or praecipe with the appellate court at the same time as
the petition.

Pa.R.A.P. 552(a)(1)-(a)(2) were revised to indicate that a waiver application should
be filed at the same time as the filing of the notice of appeal or at any time thereafter
during the pendency of the appeal.

Pa.R.A.P. 552(b) and its Comment were revised to indicate that the judicial
determination of a waiver application is ex parte. This revision was believed to be
necessary to emphasize that the process concerns a party’s access to justice and is not
the subject of an adversarial proceeding.

To ensure access to the courts, Pa.R.A.P. 1614(a) was revised to permit an appeal
without an initial fee payment. Additionally, a cross reference to Pa.R.A.P. 1701(e) was
added to the Comment to Pa.R.A.P. 1614 to inform readers of the interplay between
petitions for specialized review and the availability of relief via Chapter 17.

Pennsylvania Rules of Civil Procedure

Aside from rules governing appeals of a magisterial district judge’s denial of a fee
waiver application, discussed infra, no further substantive revisions were made post-
publication to Pa.R.Civ.P. 240. The corollary amendments to Pa.R.Civ.P. 1920.62 and
1940.5 would refer directly to Pa.R.J.A. 1990 rather than Pa.R.Civ.P. 240. This direct
reference would also eliminate the ability to dismiss family court actions as frivolous
pursuant to proposed Pa.R.Civ.P. 240(c), which the Domestic Relations Procedural Rules
Committee was not inclined to endorse for family law matters that often involve the best
interest of a child.

Pennsylvania Rules of Orphans’ Court Procedure

Multiple comments were received suggesting that the IFP process be expanded to
include proceedings before the Register of Wills. Commenters cited issues with “tangled
titles,” i.e., inherited properties whose ownership may be held in fractional shares among
multiple heirs without recordation. It was alleged that filing fees charged by the Registers
of Wills may prevent low-income heirs from raising estates or seeking letters testamentary
or letters of administration.

The Orphans’ Court Procedural Rules Committee will consider this matter
separately but acknowledges that the authority for the Register of Wills to waive fees and



whether such authority may be governed by a judicial rule of procedure remains
uncertain.

Post-publication, subdivision (b) was added to Pa.R.O.C.P. 1.40 to permit
dismissal for a false allegation of poverty or a frivolous action. This addition was intended
to parallel that provided by Pa.R.Civ.P. 240(c).

Pennsylvania Rules of Criminal Procedure

With the proposed amendment of Pa.R.Crim.P. 124 (Waiver of Fees and Costs),
it became evident that many commenters were concerned that readers would not be able
to discern the scope of Pa.R.Crim.P. 124 without additional commentary. Several
commenters also sought to include references in the commentary to the Act of November
3, 2022, P.L. 2175, No. 163, which substantially amended 42 Pa.C.S. § 9730 (payment
of court costs, restitution, and fines). Other commenters sought specific exclusion of
restitution from any form of waiver.

The Comment to Pa.R.Crim.P. 124 was revised to state that fees, costs, or other
financial assessments imposed as a result of conviction are not addressed by the rule but
may be reduced or waived pursuant to 42 Pa.C.S. §§ 9721, 9730, Pa.R.Crim.P. 706, or
other authority. Statements were also added to the rule text and commentary indicating
that restitution is not subject to the rule.

Concerns were raised about whether Pa.R.J.A. 1990 would apply to the payment
of costs and restitution as a condition of an Accelerated Rehabilitative Disposition (ARD)
program. The rule was revised to emphasize that the intent of the rule is to establish a
procedure to seek a waiver of fees and costs for indigent parties that would otherwise
operate to impede access to the courts. See Pa. Const. art. I, § 11.

A question arose whether readers may conflate the
application/admission/administrative fees for admission into an ARD program with the
conditions of ARD. Accordingly, language was added to the first paragraph of the
Comment stating: “The administrative costs and expenses for admission into an
accelerated rehabilitative disposition program are subject to subdivision (a). See
Pa.R.Crim.P. 300(D)(2)(a), Pa.R.Crim.P. 316(A)(2).” To isolate the costs and
administrative expenses within Pa.R.Crim.P. 316, subdivision (a) was further segregated
into subdivisions (a)(1), (a)(2), and (a)(3). This was intended to parallel Pa.R.Crim.P.
300(D)(2).

Aside from stylistic revisions, the following commentary has been removed:

10



Pa.R.Crim.P. 316

Official Note: Rule 182 approved May 24, 1972, effective immediately;
amended January 28, 1983, effective February 1, 1983; Comment revised
April 10, 1989, effective July 1, 1989; Comment revised September 26,
1996, effective immediately; renumbered Rule 316 and amended March 1,
2000, effective April 1, 2001; Comment revised September 21, 2012,
effective November 1, 2012.

Committee Explanatory Reports: Report explaining the September 26, 1996
Comment revision published with the Court’s Order at 26 Pa.B. 4894
(October 12, 1996). Final Report explaining the March 1, 2000
reorganization and renumbering of the rules published with the Court’s
Order at 30 Pa.B. 1478 (March 18, 2000). Final Report explaining the
September 21, 2012 correction of the reference to the Vehicle Code in the
last paragraph of the Comment published with the Court’s Order at 42 Pa.B.
6251 (October 6, 2012).

Pa.R.Crim.P. 904

Official Note: Previous Rule 1504 adopted January 24, 1968, effective
August 1, 1968; rescinded December 11, 1981, effective June 27, 1982;
rescission vacated June 4, 1982; rescinded February 1, 1989, effective July
1, 1989, and replaced by Rule 1507. Present Rule 1504 adopted February
1, 1989, effective July 1, 1989; amended August 11, 1997, effective
immediately; amended January 21, 2000, effective July 1, 2000;
renumbered Rule 904 and amended March 1, 2000, effective April 1, 2001;
amended February 26, 2002, effective July 1, 2002; Comment revised
March 12, 2004, effective July 1, 2004; Comment revised June 4, 2004,
effective November 1, 2004; amended April 28, 2005, effective August 1,
2005; Comment revised March 29, 2011, effective May 1, 2011.

Committee Explanatory Reports: Final Report explaining the August 11,
1997 amendments published with the Court’'s Order at 27 Pa.B. 4305
(August 23, 1997). Final Report explaining the January 21, 2000
amendments adding paragraph (F) concerning appointment of counsel
published with the Court’s Order at 30 Pa.B. 624 (February 5, 2000). Final
Report explaining the March 1, 2000 reorganization and renumbering of the
rules published with the Court’s Order at 30 Pa.B. 1478 (March 18, 2000).
Final Report explaining the February 26, 2002 amendments concerning
entry of appearance by counsel published with the Court’s Order at 32 Pa.B.
1393 (March 16, 2002). Final Report explaining the Comment revision
concerning duration of counsel’s obligation published with the Court’s Order
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at 34 Pa.B. 1672 (March 27, 2004). Final Report explaining the April 28,
2005 amendments concerning entry of appearance and content of
appointment order published with the Court’s Order at 35 Pa.B. 2859 (May
14, 2005). Final Report explaining the March 29, 2011 revision of the
Comment concerning right to counsel published with the Court’s Order at
41 Pa.B. 2000 (April 16, 2011).

Pennsylvania Rules of Juvenile Court Procedure

Proposed Pa.R.J.C.P. 174 was renumbered as Pa.R.J.C.P. 142 so it is no longer
grouped with the “expungement rules.” Pa.R.J.C.P. 1174 was likewise renumbered as
Pa.R.J.C.P. 1142 within the “business of court” rules. The title of Pa.R.J.C.P. 142 was
also revised to state: “Waiver of Fees and Costs” to omit specific mention of motions to
expunge or destroy records.

Similar to the approach taken with Pa.R.Crim.P. 124, Pa.R.J.C.P. 142 has been
revised as a rule of general applicability to delinquency proceedings with specific
exceptions for financial obligations imposed as a condition of an informal adjustment, a
condition of a consent decree, or through a disposition of delinquency. This revision
would make Pa.R.J.C.P. 142 consistent with Pa.R.J.C.P. 1142 so that both rules would
address unknown local fees that may be imposed in juvenile court proceedings.

Pennsylvania Rules of Civil Procedure Before Magisterial District Judges

Further discussed were rules governing appeals of a magisterial district judge’s
denial of a fee waiver application to the court of common pleas. It was believed to be
more appropriate to add such challenges to the statement of objection procedures in
Pa.R.Civ.P.M.D.J. 1016-1020. These rules address statements of objection brought
before a court of common pleas in response to levies and determinations of manufactured
home abandonment by a magisterial district judge. Pa.R.Civ.P.M.D.J. 1016, 1018, 1019,
and 1020 were amended to add procedures for challenges to a denial of an IFP
application by a magisterial district judge. Among other things, the amendments add
provisions specific to an IFP denial challenge, such as prohibiting assessment of fees or
costs against a party seeking review of an IFP denial, a prohibition against service on
other parties of interest, and citing Pa.R.J.A. 1990 as the standard for review.

In addition, corollary amendments to Pa.R.Civ.P.M.D.J. 1008 and 1013 were made
to update the reference to the “in forma pauperis (IFP) affidavit” to “application to waive
fees and costs.” The amendments also contain an updated reference to a federal housing
assistance program from “Section 8” to “Housing Choice Voucher Program.”
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This rulemaking becomes effective November 1, 2026.

13



INTERIM POLICY ON THE USE OF GENERATIVE ARTIFICIAL
INTELLIGENCE BY JUDICIAL OFFICERS AND COURT PERSONNEL

Section 1: Definitions

A. “Administrative Records” includes notes, memoranda, correspondence, drafts,
worksheets, and work product of Personnel of the Unified Judicial System,
whether maintained in paper or electronic formats.

B. “Artificial Intelligence” (“AI”) means the capability of computer systems or
algorithms to imitate intelligent human behavior.:

C. “Case Records” are documents for any case filed with, accepted, and maintained
by a court or custodian or any dockets, indices, and documents (such as orders,
opinions, judgments, decrees, transcripts, and case exhibits) for any case created
and maintained by a court or custodian. This definition applies equally to case
records maintained in paper and electronic formats.

D. “Leadership” means the Chief Justice of Pennsylvania, the President Judge of each
appellate court and judicial district, and the Court Administrator of Pennsylvania,
or their designees.

E. “Personnel of the Unified Judicial System” (“Personnel”) includes (1) all state-level
court employees including contractors of the Administrative Office of
Pennsylvania Courts (“AOPC”), (2) all judicial officers of the Unified Judicial
System as defined in 42 Pa.C.S. Section 102, including those granted senior status,
and their staff, (3) all employees of boards, committees, and court-related panels
established by the Supreme Court of Pennsylvania, and (4) all county-level court
employees who are under the supervision and authority of the President Judge of
a judicial district of Pennsylvania.

F. “Generative Artificial Intelligence” (“GenAI”) means algorithms and/or computer
processes that use artificial intelligence to generate text, audio, or images based on
user prompts. These systems may be (and, presently, mostly are) trained on sets
of data from the Internet or proprietary sources.

G. “Non-Public Information” includes any and all information that is restricted by
federal law, state law, policy, and other relevant legal authority. For examples, see
Sections 9.0 and 10.0 of the Case Records Public Access Policy of the Unified
Judicial System of Pennsylvania, and Section 3.00 of the Electronic Case Record
Public Access Policy of the Unified Judicial System of Pennsylvania. For further

1 “Artificial intelligence.” Merriam-Webster.com Dictionary, Merriam-Webster, https://www.merriam-
webster.com/dictionary/artificial%20intelligence. Accessed 10 Mar. 2025.



information on restrictions to public access of Unified Judicial System case
records, please refer to the Limits on Public Access to Unified Judicial System Case
Records posted at the Unified Judicial System Webpage.

. “Non-Secured Al System” means an Al system that does not protect and guarantee
the confidentiality of data or documents entered into the system by users. This
includes a system that retains user documents or data, and a system that may use
user documents and data to train an Al system or may release user documents and
data to third parties.

“Secured Al System” means an Al system that protects the confidentiality and
privilege of all data and documents entered in the system by users. Secured Al
Systems do not retain any such data or documents entered into the system, do not
transfer or sell such data or documents to third parties, and do not expose such
data or documents to the public domain. A “Secured AI System” may include a
vendor’s use of a subcontractor if all data and documents entered into the system
remain subject to the requirements and limitations specified in this paragraph.

. “UJS Technology Resources” means any and all computer equipment, mobile
devices, software, network systems, telecommunications equipment and systems,
email and messaging systems, data storage, hardware, peripherals, and other
electronic systems and devices owned, leased, provided, and/or used by the
Unified Judicial System (“UJS”). For purposes of this Policy, this term includes a
personal device used by Personnel for work related purposes.



Section 2: Statement of General Policy

A. This Policy applies to Personnel using GenAlI on UJS Technology Resources. The
purpose of this Policy is to promote and ensure the safe and appropriate use of GenAl
by Personnel.

B. Leadership is responsible for ensuring Personnel of the Unified Judicial System
who fall under their supervision and authority comply with this Policy.



Section 3: Authorization and Use of GenAl Tools

A.

B.

Personnel are authorized to use GenAl for work only as set forth in this Policy.

Personnel may only use or install GenAl tools approved by Leadership on UJS
Technology Resources.

Although use of a GenAl tool may be approved by Leadership, Personnel may be
required to seek supervisory approval for the use of a GenAl tool or at a
minimum disclose use of a GenAl tool in their work product.

Personnel are permitted to use their work email or word-processing accounts to
use approved GenAl tools.

Personnel may only use GenAl as permitted by this Policy if the use does not violate
other policies, rules, regulations or statutes. Permitted uses of GenAl by Personnel
include, but are not limited to, the following:

1. tosummarize documents;

ii. to conduct preliminary legal research, provided the GenAl tool used was
trained on a comprehensive, up-to-date collection of reputable legal
authorities;

iii. to draft initial versions of documents, such as communications, and
memoranda;

iv. to edit and assess the readability of public documents; and

v. to provide interactive chatbots or similar services to the public and self-
represented litigants.



Section 4: Responsibilities of Personnel

A. When using GenAl, Personnel shall comply with all ethical and professional
conduct rules and UJS policies, including but not limited to: the Code of
Judicial Conduct, the Rules Governing Standards of Conduct of Magisterial
District Judges, the Code of Conduct for the Employees of the Unified Judicial
System, and the Rules of Professional Conduct.

B. When using GenAl, Personnel shall comply with all applicable laws (e.g.,
Personnel must ensure that copyrighted material is fairly used and properly
attributed).

C. Personnel must become proficient in the technical capabilities and limitations
of GenAl tools before using them and must maintain competence to continue
to use them.

D. Personnel are responsible for the accuracy of their work and for compliance
with this Policy.

COMMENTARY

Regarding Subsection A, Personnel shall observe high standards of conduct when
they use GenAl so as to safeguard the judiciary’s integrity and independence.

When using GenAl, Personnel must be cognizant that the systems may not
consider nuances humans take into consideration. In addition, GenAl systems may be
trained on biased material and generate biased content or harmful material.
Furthermore, GenAl tools merely predict a probable outcome. Some of those
predictions may be inaccurate because they have little or no basis in fact or reality
(commonly referred to as “hallucinations”).

Personnel must understand the limitations of GenAl tools and review GenAl
output for accuracy, completeness, and potentially biased or inaccurate content. To
repeat: humans must review GenAl output and Personnel are responsible for the accuracy
of any GenAlI information incorporated into their work.



Section 5: Permitted Use of GenAl

A. Personnel may share with a secured Al system any case records, administrative
records, or information provided that the shared information will be treated in
a confidential and privileged manner. This means the secured Al system
provider and its vendors will not use the records or information to train an AI
system, share the records or information with unauthorized third parties, or
expose the records or information to the public domain.

B. Personnel shall not share any non-public information with non-secured AI
systems.

COMMENTARY

Personnel are responsible for identifying non-public information. Personnel shall
assume that case records, administrative records, and information will not be treated as
confidential and privileged once entered into a non-secured Al system.

Any questions by Personnel regarding the use of GenAl should be raised through
appropriate supervisory channels.



Section 6: Policy Implementation and Enforcement

Leadership in each court shall use due diligence to ensure compliance with this
Policy, including thoroughly reviewing any contract with a vendor, as well as any end user
licensing agreement during the procurement process.

COMMENTARY

For those contracts and end user licensing agreements entered into prior to the
effective date of this Policy, Leadership shall review them to determine if Personnel are
able to continue to use the services and products. In some judicial districts where non-
judicial county personnel are responsible for technology contracts, Leadership must
ensure that all GenAl tools comply with this Policy before authorizing their use. Areas for
consideration should include whether the AI system vendor and any subcontractors
retain any data, whether the Al system is a secured or non-secured system, the security
of the system transmission pathways, whether the contract permits the vendor and any
downstream subcontractors to view or use the content, and whether the content is
exposed to the public domain.



CASE RECORDS PUBLIC ACCESS POLICY OF

THE UNIFIED JUDICIAL SYSTEM OF
PENNSYLVANIA

Section 1.0 Definitions

A. “Abuse Victim” is a person for whom a protection order has been granted

by a court pursuant to Pa.R.C.P. No. 1901 et seq. and 23 Pa.C.S. 88 6101
et seq. or Pa.R.C.P. No. 1951 et seq. and 42 Pa.C.S §8 62A01 et seq., as
well as Pa.R.C.P.M.D.J. No. 1201 et seq.

“Case Records” are (1) documents for any case filed with,
accepted and maintained by a court or custodian; (2) dockets,
indices, and documents (such as orders, opinions, judgments,
decrees) for any case created and maintained by a court or
custodian. This term does not include notes, memoranda,
correspondence, drafts, worksheets, and work product of judges
and court personnel. Unless otherwise provided in this policy, this
definition applies equally to case records maintained in paper and
electronic formats.

“Clerical errors” are errors or omissions appearing in a case record that are
patently evident, as a result of court personnel's action orinaction.

“Court” includes the Supreme Court, Superior Court, Commonwealth
Court, Courts of Common Pleas, Philadelphia Municipal Court, and
Magisterial District Courts.

“Court of Record” includes the Supreme Court, Superior Court,
Commonwealth Court, Courts of Common Pleas, and Philadelphia
Municipal Court.

“Court Facility” is the location or locations where case records are filed or
maintained.

“Custodian” is any person responsible for maintaining case records or for
processing public requests for access to case records.

“Docket” is a chronological index of filings, actions, and events in a
particular case, which may include identifying information of the parties
and counsel, a brief description or summary of the filings, actions, and
events, and other case information.

“Financial Account Numbers” include financial institution account
numbers, debit and credit card numbers, and methods of authentication
used to secure accounts such as personal identification numbers, user
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J.

names and passwords.
“Financial Source Documents” are:

1. Tax returns and schedules;

W-2 forms and schedules including 1099 forms orsimilar
documents;

Wage stubs, earning statements, or other similar documents;
Credit card statements;

Financial institution statements;

Check registers;

Checks or equivalent; and

Loan application documents.

o
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“Medical/psychological records” are records relating to the past, present, or
future physical or mental health or condition of anindividual.

“Minor” is a person under the age ofeighteen.

. “Party” is one who commences an action or against whom relief is sought

in a matter.

“Public” is any person, member of the media, business, non-profit entity,
organization or association. The term does not include a party to a case; the
attorney(s) of record in a case; Unified Judicial System officials or
employees if acting in their official capacities; or any federal, state, or local
government entity, and employees or officials of such an entity if acting in
their official capacities.

“Remote Access” is the ability to electronically search, inspect, print or
copy information in a case record without visiting the court facility where
the case record is maintained or available, or requesting the case record
from the court or custodian pursuant to Section 4.0.

COMMENTARY

Regarding Subsection B, “documents for any case filed with, accepted and
maintained by a court or custodian” are those not created by a court or custodian, such as
pleadings and motions. Indices are tools for identifying specific cases.

Regarding Subsection C, examples of clerical errors are the docket entry links to
the wrong document or court personnel misspells a name in the caption.

Regarding Subsection G, the definition of “custodian” includes clerks of court,
prothonotaries, clerks of orphans’ court and magisterial district judges, for example. The
definition does not include those entities listed in Pa.R.A.P. 3191 who receive copies of
briefs filed in an appellate court or a register of wills.
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Regarding Subsection K, this definition is derived from the definition of
“health information” provided in 45 C.F.R. § 160.103 (HIPAA). Examples of case
records that would fall within this exclusion are: drug and alcohol treatment records,
psychological reports in custody matters, and DNA reports.

Regarding Subsection M, amici curiae are not parties. See Pa.R.A.P. 531.

Regarding Subsection N, Unified Judicial System officials or employees include:
judicial officers and their personal staff, administrative staff and other central staff,
prothonotaries, clerks of the courts, clerks of the orphans’ court division, sheriffs, prison
and correctional officials, and personnel of all the above.
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Section 2.0 Statement of General Policy
A. This policy shall govern access by the public to caserecords.

B. Security, possession, custody, and control of case records shall generally
be the responsibility of the applicable custodian and designated staff.

C. Facilitating access by the public shall not substantially impede the orderly
conduct of court business.

D. A court or custodian may not adopt more restrictive or expansive access
protocols than provided for in this policy. Nothing in this policy requires
a court or custodian to provide remote access to case records. However, if
a court or custodian chooses to provide remote access to any of its case
records, access shall be provided in accordance with Section 10.0.

COMMENTARY
The Electronic Case Record Public Access Policy of the Unified Judicial System

of Pennsylvania provides for access to the statewide case management systems' web
docket sheets and requests for bulk data.
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Section 3.0 Access to Case Records

All case records shall be open to the public in accordance with this policy.
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Section 4.0 Requesting Access to Case Records

A. When desiring to inspect or copy case records, a member of the public
shall make an oral request to the applicable custodian, unless otherwise
provided by a local rule or an order issued by a court of record.

B. When the information that is the subject of the request is complex or
voluminous, the custodian may require a written request. If the
requestor does not submit a written request when required, access may
be delayed until the written request is submitted or a time when an
individual designated by the custodian is available to monitor such
access to ensure the integrity of the case records is maintained.

C. Requests shall identify or describe the records sought with specificity to
enable the custodian to ascertain which records are being requested.

COMMENTARY

Public access requests to the courts and custodians are routinely straightforward
and often involve a limited number of records. Therefore, artificial administrative
barriers should not be erected so as to inhibit making these requests in an efficient
manner.

This policy provides the courts and custodians latitude to establish appropriate
administrative protocols for viewing/obtaining case records remotely. However, the
definition of “remote access” in Section 1.0 clarifies that a request under this section is
neither necessary nor expected under this policy.

Nonetheless, Subsection B provides a custodian with the flexibility to require that
a more complex request be submitted in writing to avoid misunderstandings and errors
that can often result in more time being expended to provide the requested information
than is necessary. This approach is not novel; submission of a written request form has
been a longstanding practice under the Unified Judicial System’s Electronic Case Record
Public Access Policy of the Unified Judicial System of Pennsylvania.

Subsection C does not require a requestor to identify a case by party or case
number in order to have access to the files, but the request shall clearly identify or
describe the records requested so that court personnel can fulfill the request.

Written requests should be substantially in the format designed and published by
the Administrative Office of Pennsylvania Courts.
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Section 5.0 Responding to Requests for Access to Case Records

A. A custodian shall fulfill a request for access to case records as promptly as
possible under the circumstances existing at the time of therequest.

B. If a custodian cannot fulfill the request promptly or at all, the custodian
shall inform the requestor of the specific reason(s) why access to the
information is being delayed or denied.

C. Ifacustodian denies a written request for access, the denial shall be in
writing.

D. Except as provided in Subsection E, relief from a custodian's written
denial may be sought by filing a motion or application with the court for
which the custodian maintains the records.

E. Relief from a magisterial district court may be sought by filing an appeal
with the president judge of the judicial district or the president judge’s
designee. Relief from a written denial by the Philadelphia Municipal Court
may be sought by filing a motion with the president judge of Philadelphia
Municipal Court or the president judge’s designee.

COMMENTARY

Given that most public access requests for case records are straightforward and
usually involve a particular case or matter, custodians should process the same in an
expeditious fashion.

There are a number of factors that can affect how quickly a custodian may
respond to a request. For example, the custodian’s response may be slowed if the request
is vague, involves retrieval of a large number of case records, or involves information
that is stored off-site. Ultimately, the goal is to respond timely to requests for case
records.

In those unusual instances in which access to the case records cannot be granted
in an expeditious fashion, the custodian shall inform the requestor of the specific
reason(s) why access to the information is being delayed or denied, which may include:

. the request involves such voluminous amounts of information that the
custodian is unable to fulfill the same without substantially impeding the
orderly conduct of the court or custodian’s office;

o records in closed cases are located at an off-site facility;

. a particular file is in use by a judge or court staff. If a judge or court staff
needs the file for an extended period of time, special procedures should be
considered, such as making a duplicate file that is always available for
public inspection;
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o the requestor failed to pay the appropriate fees, as established pursuant to
Section 6.0 of this policy, associated with the request;

. the requested information is restricted from access pursuant to applicable
authority, or any combination of factors listed above.

With respect to Subsection D, an aggrieved party may seek relief from a denial
of a written request for access consistent with applicable authority (for example, in an
appellate court, Pa.R.A.P. 123 sets forth procedures for applications for relief under
certain circumstances, or pertinent motion practice at the trial court level).
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Section 6.0 Fees

A. Unless otherwise provided by applicable authority, fees for duplication by
photocopying or printing from electronic media or microfilm shall not
exceed $0.25 per page.

B. Except as provided in Subsection C, a custodian shall establish a fee
schedule that is (1) posted in the court facility in an area accessible to
the public, and (2) posted on the custodian’s website.

C. Any fee schedule for a magisterial district court shall be established
by the president judge of the judicial district by local rule pursuant to
Pa.R.J.A. No. 103(c). The fee schedule shall be publicly posted in an
area accessible to the public.

COMMENTARY

Reasonable fees may be imposed for providing public access to case records
pursuant to this policy and in accordance with applicable authority. This section does not
authorize fees for viewing records that are stored at the court facility.

To the extent that the custodian is not the court, approval of the fee schedule by
the court may be necessary.

An example of applicable authority setting forth photocopying fees is 42 Pa.C.S.
§ 1725(c)(1)(i1) that provides the Clerk of Orphans’ Court of the First Judicial District
shall charge $3 per page for a copy of any record. See also 42 P.S. § 21032.1 (providing
authority for the establishment of fees in orphans' court in certain judicial districts). In
addition, the copying fees for appellate court records are provided for in 204 Pa. Code §
155.1. However, copies of most appellate court opinions and orders are available for free
on the Unified Judicial System’s website, www.pacourts.us.
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Section 7.0 Confidential Information

A. The following information is confidential and shall not be included in
any document filed with a court or custodian, except on a Confidential
Information Form filed contemporaneously with the document:

1. Social Security Numbers;

2. Financial Account Numbers, except an active financial account
number may be identified by the last four digits when the financial
account is the subject of the case and cannot otherwise be
identified;

3. Driver License Numbers;

4. State Identification (SID) Numbers;

5. Minors’ hames and dates of birth except when a minor is charged
as a defendant in a criminal matter (see 42 Pa.C.S. 8 6355); and

6. Abuse victim’s address and other contact information, including

employer’s name, address and work schedule, in family court
actions as defined by Pa.R.C.P. No. 1931(a), except for victim's
name.

This section is not applicable to cases that are sealed or exempted from
public access pursuant to applicable authority.

B. The Administrative Office of Pennsylvania Courts shall design and
publish the Confidential Information Form.

C. Reserved.

D. Parties and their attorneys shall be solely responsible for complying with
the provisions of this section and shall certify their compliance to the
court. The certification that shall accompany each filing shall be
substantially in the following form: “I certify that this filing complies with
the provisions of the Case Records Public Access Policy of the Unified
Judicial System of Pennsylvania that require filing confidential
information and documents differently than non-confidential information
and documents.” The certification language may be inserted in the
document to be filed, thereby obviating the need for a separate
certification form.
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E. A court or custodian is not required to review or redact any filed document
for compliance with this section. A party’s or attorney’s failure to comply
with this section shall not affect access to case records that are otherwise
accessible.

F. Ifafiled document fails to comply with the requirements of this section,a
court of record may, upon motion or its own initiative, with or without a
hearing, order the filed document sealed, redacted, amended or any
combination thereof. A court of record may impose sanctions, including
costs necessary to prepare a compliant document for filing in accordance
with applicable authority.

G. If afiled document fails to comply with the requirements of this section,
a magisterial district court may, upon request or its own initiative, with
or without a hearing, order the filed document redacted, amended or
both.

H. This section shall apply to all documents for any case filed with a court or
custodian on or after the effective date of thispolicy.

COMMENTARY

This section is not applicable to cases that are sealed or exempted from public
access pursuant to applicable authority, for example, cases filed under the Juvenile Act
that are already protected by 42 Pa.C.S. § 6307, and Pa.Rs.J.C.P. 160 and 1160.

Attorneys are reminded that Rules 1.1 and 1.6 of the Rules of Professional
Conduct require familiarity and compliance with this policy.

While Pa.R.C.P. No. 1931 is suspended in most judicial districts, the reference to
the rule is merely for definitional purposes.

Unless constrained by applicable authority, court personnel and jurists are advised
to refrain from inserting confidential information in court-generated case records (e.g.,
orders, notices) when inclusion of such information is not essential to the resolution of
litigation, appropriate to further the establishment of precedent or the development of
law, or necessary for administrative purposes. For example, if a court’s opinion contains
confidential information and, therefore, must be sealed or heavily redacted to avoid
release of such information, this could impede the public’s access to court records and
ability to understand the court's decision.

When using a Confidential Information Form, the drafter shall indicate where in the
document confidential information has been omitted by use of an alternative reference. For
example, the drafter could insert minors’ initials in the document, while listing full names on
the Confidential Information Form. If more than one child has the same initials, a different
moniker should be used (e.g., child one, child two, etc.). The Confidential Information Form
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published by the Administrative Office of Pennsylvania Courts includes alternative references
that should be used by the drafter.

Most filings in magisterial district courts are completed on statewide forms
designed by the Administrative Office of Pennsylvania Courts. Safeguarding the
information set forth in this Section for magisterial district courts is achieved through
the use of a Confidential Information Form in tandem with other administrative
protocols (e.g., a public access copy page that shields confidential information was
added to the citation form set).

With regard to Subsection D, the certification of compliance is required whether
documents are filed in paper form or via an e-filing system. Moreover, the certification is
required on every document filed with a court or custodian regardless of whether the filing
contains “confidential information” requiring safeguarding under this policy. The
certification is included on many forms that parties and attorneys file with the magisterial
district courts. For documents e-filed through PACFile, available in the appellate courts
and some common pleas courts, the filer can certify compliance by checking a box. In
addition, the Administrative Office of Pennsylvania Courts included the certification on
the Confidential Information Form, as well as created a sample stand-alone certification
form that parties and attorneys may use or simply incorporate the language into their filed
documents. This form may be found on the Unified Judicial System’s website,
WWW.pacourts.us.

With regard to Subsection E, a court or custodian is not required to review or
redact documents filed by a party or attorney for compliance with this section. However,
such activities are not prohibited.

With regard to Subsection F, any party may make a motion to the court of record to
cure any defect(s) in any filed document that does not comport with this section.

With regard to Subsection G, any party may file a request form designed and
published by the Administrative Office of Pennsylvania Courts with a magisterial district
court when there is an allegation that a filing was made with that court that does not
comply with this policy.

With regard to Subsection H, the policy was amended in 2021 to implement the
Confidential Information Form as the single statewide method to safeguard the information
identified in Subsection A. Prior to this amendment, an appellate or trial court could
permit the filing of any document in two versions, a “Redacted Version” and “Unredacted
Version,” rather than require the use of the Confidential Information Form.
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Section 8.0 Confidential Documents

A. The following documents are confidential and shall be filed with a
court or custodian under a cover sheet designated “Confidential
Document Form™:

Financial Source Documents;

Minors’ educational records;

Medical/Psychological records;

Children and Youth Services’ records;

Marital Property Inventory and Pre-Trial Statement as provided in

Pa.R.C.P. No. 1920.33;

6. Income and Expense Statement as provided in Pa.R.C.P.No.
1910.27(c); and

7. Agreements between the parties as used in 23 Pa.C.S. §3105.

arwn

This section is not applicable to cases that are sealed or exempted from public
access pursuant to applicable authority.

B. The Administrative Office of Pennsylvania Courts shall design and
publish the Confidential Document Form.

C. Confidential documents submitted with the Confidential Document Form
shall not be accessible to the public, except as ordered by a court.
However, the Confidential Document Form or a copy of it shall be
accessible to the public.

D. Parties and their attorneys shall be solely responsible for complying with
the provisions of this section and shall certify their compliance to the
court. The certification that shall accompany each filing shall be
substantially in the following form: “I certify that this filing complies
with the provisions of the Case Records Public Access Policy of the
Unified Judicial System of Pennsylvania that require filing confidential
information and documents differently than non-confidential information
and documents.” The certification language may be inserted in the
document to be filed, thereby obviating the need for a separate
certification form.

E. A court or custodian is not required to review any filed document for
compliance with this section. A party’s or attorney’s failure to comply
with this section shall not affect access to case records that are otherwise
accessible.
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F. If confidential documents are not submitted with the Confidential
Document Form, a court of record may, upon motion or its own initiative,
with or without a hearing, order that any such documents be sealed. A court
of record may also impose appropriate sanctions for failing to comply with
this section.

G. Ifafiled document fails to comply with the requirements of this section,a
magisterial district court may, upon request or its own initiative, with or
without a hearing, order that any such documents be sealed.

H. This section shall apply to all documents for any case filed with a court or
custodian on or after the effective date of this policy.

COMMENTARY

This section is not applicable to cases that are sealed or exempted from public
access pursuant to applicable authority, such as Juvenile Act cases pursuant to 42 Pa.C.S.
§ 6307, and Pa.Rs.J.C.P. 160 and 1160.

Attorneys are reminded that Rules 1.1 and 1.6 of the Rules of Professional
Conduct require familiarity and compliance with this policy.

Unless constrained by applicable authority, court personnel and jurists are advised
to refrain from attaching confidential documents to court-generated case records (e.g.,
orders, notices) when inclusion of such information is not essential to the resolution of
litigation, appropriate to further the establishment of precedent or the development of
law, or necessary for administrative purposes. For example, if a court’s opinion contains
confidential information and, therefore, must be sealed or heavily redacted to avoid
release of such information, this could impede the public’s access to court records and
ability to understand the court's decision.

Examples of “agreements between the parties” as used in Subsection (A)(7)
include the following types of agreements: marital settlement, post-nuptial, pre-
nuptial, and property settlement. See 23 Pa.C.S. § 3105 for more information about
agreements between parties.

With regard to Subsection D, the certification of compliance is required whether
documents are filed in paper form or via an e-filing system. Moreover, the certification is
required on every document filed with a court or custodian regardless of whether the filing
contains a “confidential document” requiring safeguarding under this policy. The
certification is included on many forms that parties and attorneys file with the magisterial
district courts. For documents e-filed through PACFile, available in the appellate courts
and some common pleas courts, the filer can certify compliance by checking a box. In
addition, the Administrative Office of Pennsylvania Courts included the certification on
the Confidential Document Form, as well as created a sample stand-alone certification
form that parties and attorneys may use or simply incorporate the language into their filed
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documents. This form may be found on the Unified Judicial System’s website,
WWW.pacourts.us.

With regard to Subsection E, if the party or party’s attorney fails to use a cover
sheet designated “Confidential Document Form” when filing a document deemed
confidential pursuant to this section, the document may be released to the public.

With regard to Subsection F, any party may make a motion to the court of record
to cure any defect(s) in any filed document that does not comport with this section.

With regard to Subsection G, any party may file a request form designed and
published by the Administrative Office of Pennsylvania Courts with a magisterial district
court when there is an allegation that a filing was made with that court that does not
comply with this policy.
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Section 9.0 Limits on Public Access to Case Records at a
Court Facility

The following information shall not be accessible by the public at a court facility:

A. Case records in proceedings under 20 Pa.C.S. § 711(9), including but not
limited to case records with regard to issues concerning recordation of birth
and birth records, the alteration, amendment, or modification of such birth
records, and the right to obtain a certified copy of the same, except for the
docket and any court order or opinion;

B. Case records concerning incapacity proceedings filed pursuant to 20 Pa.C.S.
88 5501-5555, except for the docket and any final decree adjudicating a
person as incapacitated,;

C. Any Confidential Information Form as set forth in Section 7.0;

D. Anydocument filed with a Confidential Document Form as set forth in
Section 8.0;

E. Information sealed or protected pursuant to court order;

F. Information to which access is otherwise restricted by federal law, state law,
or state court rule; and

G. Information presenting a risk to personal security, personal privacy, or the
fair, impartial and orderly administration of justice, as determined by the
Court Administrator of Pennsylvania with the approval of the Chief Justice.
The Court Administrator shall publish notification of such determinations in
the Pennsylvania Bulletin and on the Unified Judicial System’s website.

H. The Unredacted Version of any document filed in accordance with prior
versions of this policy.

COMMENTARY

Unless constrained by applicable authority, court personnel and jurists are advised
to refrain from inserting confidential information in or attaching confidential documents
to court-generated case records (e.g., orders, notices) when inclusion of such information
is not essential to the resolution of litigation, appropriate to further the establishment of
precedent or the development of law, or necessary for administrative purposes. For
example, if a court’s opinion contains confidential information and, therefore, must be
sealed or heavily redacted to avoid release of such information, this could impede the
public’s access to court records and ability to understand the court's decision.
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With respect to Subsection F, Pennsylvania Rule of Appellate Procedure 104(a),
Pa.R.A.P. 104(a), provides that the appellate courts may make and amend rules of court
governing their practice. The Administrative Office of Pennsylvania Courts shall from
time to time publish a list of applicable authorities that restrict public access to court
records or information. This list shall be published on the Unified Judicial System’s
website and in the Pennsylvania Bulletin. In addition, all custodians shall post this list in
their respective court facilities in areas accessible to the public and on the custodians’
websites.

With respect to Subsection G, the Administrative Office of Pennsylvania Courts
shall include any such determinations in the list of applicable authorities referenced
above. The same provision appears in the Electronic Case Record Public Access Policy
of the Unified Judicial System of Pennsylvania. The provision is intended to be a safety
valve to address a future, extraordinary, unknown issue of statewide importance that
might escape timely redress otherwise. It cannot be used by parties or courts in an
individual case.

With regard to Subsection H, the policy was amended in 2021 to implement the
Confidential Information Form as the single statewide method to safeguard the
information identified in Subsection A. Prior to this amendment, an appellate or trial
court could permit the filing of any document in two versions, a “Redacted Version”
and “Unredacted Version,” rather than require the use of the Confidential Information
Form.
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Section 10.0 Limits on Remote Access to Case Records

A. The following information shall not be remotely accessible by the public:

1.
2.

The information set forth in Section 9.0;

In criminal cases, information that either specifically identifies or from
which the identity of jurors, witnesses (other than expert witnesses), or
victims could be ascertained, including names, addresses and phone
numbers;

Transcripts lodged of record, excepting portions of transcripts when
attached to a document filed with the court;

Applications to Waive Fees and Costs (In Forma Pauperis)
[petitions];

Case records in family court actions as defined in [Pa.R.C.P.

No.] Pa.R.Civ.P. 1931(a), except for dockets, court orders and
opinions;

Case records in actions governed by the Probate, Estates and
Fiduciaries Code, Adult Protective Services Act and the Older

Adult Protective Services Act, except for dockets, court orders and
opinions; and

Original and reproduced records filed in the Supreme Court, Superior
Court or Commonwealth Court as set forth in Pa.R.A.P. 1921, 1951,
2151, 2152, and 2156.

B. With respect to Subsections A(5) and A(6), unless otherwise restricted
pursuant to applicable authority, dockets available remotely shall contain only
the following information:

akrowdE

o

7.
8.

A party’s name;

The city, state, and ZIP code of a party’s address;

Counsel of record’s name and address;

Docket number;

Docket entries indicating generally what actions have been taken or
are scheduled in a case;

Court orders and opinions;

Filing date of the case; and

Case type.

C. Case records remotely accessible by the public prior to the effective date of
this policy shall be exempt from this section.

COMMENTARY

Remote access to the electronic case record information residing in the
Pennsylvania Appellate Court Case Management System (PACMS), the Common Pleas
Case Management System (CPCMS) and the Magisterial District Judges System
(MDJS) is provided via web dockets, available on https://ujsportal.pacourts.us/, and is
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governed by the Electronic Case Record Public Access Policy of the Unified Judicial
System of Pennsylvania.
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Depending upon individual court resources, some courts have posted online
docket information concerning civil matters. If a court elects to post online docket
information concerning family court actions and actions governed by the Probate,
Estates and Fiduciaries Code, Adult Protective Services Act and the Older Adult
Protective Services Act, the docket may only include the information set forth in
Subsection B. This information will provide the public with an overview of the case, its
proceedings and other pertinent details, including the court's decision. Release of such
information will enhance the public’s trust and confidence in the courts by increasing
awareness of the procedures utilized to adjudicate the claims before the courts, as well as
the material relied upon in reaching determinations. This provision does not impact what
information is maintained on the docket available at the court facility.

Access to portions of transcripts when attached to a document filed with the court
in family court actions is governed by Subsection A(5). While Pa.R.C.P. No. 1931 is
suspended in most judicial districts, the reference to the rule is merely for definitional
purposes.
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Section 11.0 Correcting Clerical Errors in Case Records

A. A party, or the party’s attorney, seeking to correct a clerical error in a case
record may submit a written request for correction.

1

2.

A request to correct a clerical error in a case record of the Supreme
Court, Superior Court, or Commonwealth Court shall be submitted
to the prothonotary of the proper appellate court.

A request to correct a clerical error in a case record of a court of
common pleas, the Philadelphia Municipal Court, or a magisterial
district court shall be submitted to the applicable custodian.

B. The request shall be made on a form designed and published by the
Administrative Office of Pennsylvania Courts.

C. The requestor shall specifically set forth on the request form the information
that is alleged to be a clerical error and shall provide sufficient facts, including
supporting documentation, that corroborate the requestor’s allegation that the
information in question is in error.

D. The requestor shall provide copies of the request to all parties to the case.

E. Within 10 business days of receipt of a request, the custodian shall respond in
writing to the requestor and all parties to the case in one of the following
manners:

1

The request does not contain sufficient information and facts to
determine what information is alleged to be in error, and no
further action will be taken on the request.

The request does not concern a case record that is covered by this
policy, and no further action will be taken on the request.

A clerical error does exist in the case record and the information
in question has been corrected.

A clerical error does not exist in the case record.

The request has been received and an additional period not exceeding
30 business days is necessary to complete a review of therequest.

F. Arequestor may seek review of the custodian’s response under Subsections
E(1)-(4) within 10 business days of the mailing date of theresponse.

Page 21 of 23



1. The request for review shall be submitted on a form that is designed
and published by the Administrative Office of Pennsylvania Courts.

2. The request shall be reviewed by the judge(s) who presided over the
case. However, if the request for review concerns a magisterial
district court’s decision, it shall be reviewed by the president judge
or his/her designee.

COMMENTARY

Case records are as susceptible to clerical errors and omissions as any other public
record. The power of the court to correct errors in its own records is inherent. E.g.,
Jackson v. Hendrick, 746 A.2d 574 (Pa. 2000). It is important to emphasize that this
section does not provide a party who is dissatisfied with a court’s decision, ruling or
judgment a new avenue to appeal the same by merely alleging there is an error in the
court’s decision, ruling or judgment. Rather, this section permits a party to “fix”
information that appears in a case record which is not, for one reason or another, correct.

Particularly in the context of Internet publication of court records, a streamlined
process is appropriate for addressing clerical errors to allow for prompt resolution of
oversights and omissions. For example, to the extent that a docket in a court’s case
management system incorrectly reflects a court’s order, or a scanning error occurred with
regard to an uploaded document, such clerical inaccuracies may be promptly corrected by
the appropriate court staff, upon notification, without a court order. Since 2007, the
Electronic Case Record Public Access Policy of the Unified Judicial System of
Pennsylvania has provided a similar procedure for any errors maintained on the web
docket sheets of the PACMS, CPCMS and MDJS. The procedure has successfully
addressed clerical errors on docket entries in a timely and administratively simple
manner.

A party or party’s attorney is not required to utilize the procedures set forth in this
section before making a formal motion for correction of a case record in the first instance.
Alleged inaccuracies in orders and judgments themselves must be brought to the attention
of the court in accordance with existing procedures.

This section is not intended to provide relief for a party's or attorney's failure to
comply with Sections 7.0 and 8.0 of this policy. Sections 7.0 and 8.0 already provide for
remedial action in the event that non-compliance occurs.

With respect to this section, a custodian includes, but is not limited to, the county
prothonotaries, clerks of orphans’ court, clerks of the court, and magisterial district judges.

A log of all corrections made pursuant to this section may be maintained by the
custodian, so that there is a record if an objection is made in the future. Such a log
should remain confidential. It is suggested that custodians include a registry entry on the
case docket when a request is received and a response is issued.
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Section 12.0 Continuous Availability of Policy

A copy of this policy shall be continuously available for public inspection in
every court and custodian’s office and posted on the Unified Judicial System's website.
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