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Air Crash Near Pittsburgh on September I, 1994 (Misc. No. 94-1014)
Judge William Standish

On the evening of September 8, 1994, USAir Flight 427 crashednear Pittsburgh,
Pennsylvania. All 134 passengers and crew members aboard the Boeing 737-300 aircraft died.
As a result of the acciden! fort5rseven cases against USAir, The Boeing Company and Parker-
Ilannifin Corporation were filed in the Western District of Pennsylvaaia and consolidated for
pretrial proceedings. In addition, nineteen cases were transferred to the Westem District of
Pennsylvania for pretrial proceedings pursuant to an order of the Judicial Panel on Multidistrict
Litigation (*MDL litigation"). The majority of the cases arising out of the crash of USAir Flight
427 not included in the MDL litigation were filed in the Circuit Court of Cook County, Illinois
("Cook County lidgation').

The first case management order established a Plaintiffs' Steering Commlttee (?SC')
consisting of nine members and appointed an attorney to serve as a liaison between the plaintiffs
and the PSC. Difficult issues arose in the early stages of the MDL litigation concerning the
coordination of procedures in the MDL litigation and the Cook County litigation, the avoidance
of duplicate expenses bythe PSC in the MDL litigation and the PSC established in the Cook
Counfy litigation, and the manner in which fees were to be assessed among the plaintiffs in the
MDL litigation and the Cook County litigation. The Court worked closely with the judge in
charge of the Cook County litigation to resolve these and other issues.

With respect to claims and defenses, the plaintiffs alleged that a component of the rudder
control system on the Boeing 737-300 aircraft, which had been manufactured by Parker-Hannifin
Corporation, had failed during the flight, causing the plane to crash. On the other hand USAir
maintained that the crash had been caused by an airplane-related failure, and The Boeing
Company maintained that the crash had been caused by a crew-related mishap. The completion
of liability discovery was hampered by the ongoing investigation into the cause of the accident by
the National Transportation SafetyBoard ('NTSB"), which conducted'lrake vortex" tests to
determine whether the wake created by another plane that was landing in front of USAir Flight
427 at the Greater Pittsburgh International Airport on the evening of September 8, 1994, could
have caused the Boeing 737-3AO to suddenly veer to the left and nosedive to the ground.
Ultimately, all of the cases filed in the Western District of Pennsylvania settled and, upon the
completion of pretrial proceedings, the four remaining cases were remanded to the district courts
from which they had been transferred by order of the Judicial Panel on Multidistrict Litigation.

Issues requiring resolution by the Court included (1) whether the attorney who had been
appointed as liaison counsel in the first case management order needed to be replaced due to a
serious dispute with the PSC regarding his role as liaison counsel; (2) whether the plaintiffs were
entitled to a copy of the cockpit voice recorder tape which had recorded the radio
communications, pilots' voices and annbient sounds in the cockpit during the final thirty minutes
and fifty-six seconds of flight, including the entire accident sequence up to impact, for analysis
by their experts; (3) whether six plaintiffs could recoverpunitive damages from The Boeing
Company and Parker-Hannifin Corporation, requiring application of the choice of law rules of
Pennsylvani4 New York and Florida; (4) whether the parents of a decedent could challenge the
reasonableness of the settlement reached by the widow of the decedent, who had been appointed



as the administratrix of his estate, with the defendants; and (5) whether the same parents were
entitled to share in the settlement proceeds under Pennsylvania law.

USAirways, Inc. v. Parker-Hanntfin Corp. (CV 99-917)
Judge Alan Bloch

'Ih-is was a product liability action arising out of the USAir Flight 427 qash occurring on
September 8,1994, which killed the captain, the first officer, three flight attendants and 127

passengers. PlaintiffUSAinrays, Inc., had settled the claims of I 17 passengers, and the Boeing
Company, the manufacturer of the aircraft, had settled claims arising out of the deaths of the

crew members. USAirways had also settled claims for property damage and the costs of
emergency services and equipment. In addition, USAirways and Boeing had entered into a

settlement of any claims possessed by USAirways against Boeing arising out of claims made on

behalf of the crash victims. As a part of that settlement, Boeing irrevocably ss5igned any and all
contribution and indemnity rights that it may have had to USAirrvays.

USAirways, Boeing and Parker-Hannifin Corp., the manufacturer of the aircraft's rudder
power conffol unit, had entered into a claims handling agreement permitting USAirways to
investigate, analyze, and settle claims and lawsuits related to the crash while reserving its rights
to indemnity and conhibution from Parker-Hannifin. USAirways brought this suit against

Parker-Hannifin for reimbursement for all or part of the paynents which had been provided by
USAirways to settle the claims arising out of the deaths of the passengers and crew members,

claiming that Parker-Hannifrn was primarily liable for the crash of Fli*t 427 .

In this regard, USAirways argued that post-accident investigation and testing had

revealed problems with the rudder power contol unit in the plane, and that these problems had

caused the crash. USAirways contended that because Parker-Hannifin had designed and

manufacfured the rudder power control unit, it was liable under various theories of product
liability. Parker-Hannifin denied liability, claiming that the crash had been caused by the

negligence of USAimrays or, in the altemative, that any defects existing in the aircraft's flight
control system had been caused by Boeing, the manufacturer of the aircraft. Parker-Hannifin had

brought Boeing into the case as a third-party defendant.
A jury trial commenced on June 3,2002. By that time, Parker-Hannifin had already

settled its claims against Boeing. On June 28,2002, the jury rendered a verdict in favor of
USAir-ways. The parties subsequently settled the case.












































































































