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Judges, Counsel, and Clients Behaving Badly –  

How to Address Difficult Situations In and Out of the Courtroom 

Difficult behavior by judges, opposing counsel, or clients can place lawyers in situations where competing 

duties to the client, the court, and the profession create uncertainty about the appropriate response. This 

program will explore a range of ethical questions arising from these challenging scenarios and provide 

participants with the opportunity to exchange perspectives with members of both the bar and the bench. The 

program is designed to give attendees an opportunity to meet and interact with the judges of the state, county 

and federal courts. 

How it works: A question will appear on video screens throughout the ballroom, then each table will have 15 

minutes to discuss the first question. Start by selecting one person to serve as your table’s spokesperson. 

After 15 minutes, select participants will be asked to report on their discussion.  

After each segment, judges at each table will be asked to get up and move to another table so that more 

attorneys can interact with each judge, then the discussion will continue. 

The following questions will be discussed: 

• You are six months into your first judicial assignment. During a contested hearing, an experienced

attorney repeatedly interrupts opposing counsel, speaks over you, and makes thinly veiled sarcastic

remarks questioning the court’s understanding of the law. The behavior escalates in front of clients

and court staff.

o As a new judge, how do you balance asserting authority with avoiding the perception that

you are overreacting or insecure?

o At what point does discourteous behavior cross from “zealous advocacy” into an ethical

issue requiring intervention?

o Would your response differ if the attorney is well known in the jurisdiction or has a

longstanding relationship with the court?

o What tools, formal and informal, are available to you in the moment, and which are better

reserved for after the proceeding?

• You are embroiled in a thorny litigation matter involving multiple businesses, and

copyright/trademark infringement issues. Several months into the litigation you realize that your

client changed some internal documents relating to trademark issues and shredded some documents.

You confront your client who says, “these are my records, I can do whatever I want with these

before they are produced!”

o If this is your client, what are your obligations to the Court? To opposing counsel?  To your

client?

o If you are opposing counsel who learns about these issues, how do you respond?

o If you are the Judge, how do you handle the situation?

▪ Evidentiary hearing? With offending party to testify?



• What tips do you have for lawyers who are working with extremely difficult, and maybe even

noncompliant clients who either refuse to follow Court Orders or refuse to produce

documents/comply with discovery Rules?

o Realistically, when should (and shouldn't) counsel seek sanctions from the Court?  What, in

lieu of seeking sanctions, does the judge or other counsel suggest aggrieved counsel do in the

face of objectionable conduct?

• What is the appropriate way to address an attorney who is behaving inappropriately during court

proceedings?

o How should the court respond to an attorney who acts unprofessionally or inappropriately

during proceedings?

Speakers: 

Hon. Nicola Henry-Taylor, Allegheny County Court of Common Pleas, Civil Division 

Hon. David L. Spurgeon, Allegheny County Court of Common Pleas, Family Division 

Hon. Michael H. Wojcik, Commonwealth Court of Pennsylvania 


