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What Is Analytics?



What Is Analytics?
• The process of identifying 

patterns in data.
• Useful in discovery to reduce 

data to relevant information. 
• Technology assisted review 

saves time and money.
• Accuracy is greater than that 

of standard linear human 
review.
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Conceptual vs. Structured Analytics
Conceptual

Clustering

Concept Searching

Visualization

Structured
Email threading

Name normalization

Textual near duplicate

Language detection

Automated redactions

Active learning review
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Conceptual vs. Structured –
Understanding Use

• Not a case of one or the 
other, both have uses at 
various stages in the 
discovery process. 

• Conceptual helps bring 
together data based on 
content and context. 

• Structured is a culling and 
streamlining of the data.
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Conceptual Analytics



Conceptual Search

8

• Concept searching forces the focus on conceptual relevancy 
rather than on any single or group of specific terms.

• Encourages the user to express a concept in the way that 
people are used to describing ideas and concepts. Concept 
searching can handle very long queries.
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Structured Analytics



• Assists in reviewing the 
most inclusive email and 
ignoring the others (speed)

• Can also be used to visualize 
the conversation and find 
where branch conversations 
occurred

• Can assist in identifying 
missing emails in the thread

Email Threading
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• Analyzes email headers (both 
the top level and embedded) 
of the parent emails.

• Creates aliases that are then 
linked to entities (Doe, John)

• Review and recategorize the 
aliases, email addresses, etc., 
to group an entities’ 
documents

Name Normalization
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• Identifies documents that 
are near duplicates based 
on the text of the document

• Provides a percentage 
similarity that can be used 
to group documents for 
review or find (perhaps key) 
similar documents, i.e. 
theft/reincorporation of text 
in documents, contracts that 
are similar, etc.

Textual Near Duplicates

• The quick brown fox jumped over the lazy dog
• The quick brown fox jumped over the lazy log
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Language Identification

• Examines the extracted 
text from each document 
to determine the primary 
language and up to two 
secondary languages

• Works best on sets of at 
least 200 characters 
(about two sentences) 
per document. Covers 173 
languages.
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• Cut time and costs with automated 
redactions

• Redact images, PDFs, even native 
spreadsheets and other large files

• Rule-based redaction capability, i.e., 
PII

• Redact Information not visible in 
the file, i.e., metadata, file 
attachments, document 
notes/comments

Automated Redactions
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Review Platforms



eDiscovery Technology

Insight
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How Do I Find What I’m Looking For?

Review Platforms
Full service/end-to-end support Self-service models

• External experts help with ESI 
preservation, culling and upload

• Attorney review overseen (technically) by 
third party:  coding fields, structure of 
review, use of analytics

• Your data set can be reduced before ESI is 
promoted to review platform

• No or limited external support
• Attorney “drags and drops” a dataset into 

the processing/review tool
• Attorney is responsible for review, quality 

control, and production
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Review Methods
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Use Cases:  
Technology Is Your Friend



Value of Technology Assisted Review
Matter: DOJ Subpoena Issued to Energy-Related Tech Company 
(involving oversees transactions)

Problem: 
• ESI document collection of approximately 

34,000 documents, resulting from key word 
searching.

• Only 10% of the documents were 
determined to be relevant and responsive 
(benchmarked by a random sample).  
Absent the use of analytics, the reviewers 
thus would have had to review ten 
documents to find one that was relevant.

Solution: 
• “Continuous Active Learning” analytics 

noted the attorney reviewers’ relevance 
decisions and then continuously identified 
more and more relevant documents.  

• After reviewing only 550 documents, the 
percentage of relevant documents 
presented to the reviewers increased from 
10.9% to 43.6%, and then to 83.5% after 
reviewing only 2,144 documents.  (That’s 
less than 1 banker’s box, in old-school 
terms.)
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Value of Technology Assisted Review
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Podesta emails – 2016 Hillary Clinton 
Presidential Campaign

Corpus: 58,468 emails and 
documents

The Challenge:  Locate Documents 
Relevant to 3 Issues:

1. Clinton’s use of email server 
and email deletions

2. 2012 Benghazi Attack
3. Clinton’s Speeches to Wall 

Street
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Traditional Approach:  “Linear Review”

• Attorneys review 58,468 emails one by one:
• Accuracy 
• Speed
• Inconsistent Coding Decisions

• Cost to the Client
• Average review speed = 70 – 100 DOCS PER HOUR
• 600 - 800 HOURS = $24,000-$32,000 (using contract attorneys at 

$40/hour)
• How many docs among the 58,468 are junk/non-responsive? 
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Leveraging Analytics for a Successful 
Review – Step 1: Key Words
• Search the ESI with key 

words to unearth potentially 
responsive data set

• “Goldman” and “Speech” 
surfaced the “Speech Flags” 
document, a summary of 
important campaign topics 
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“HWA SPEECH 
FLAGS” DOC 
PAGE 1 (index)
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Speech Flags
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Analytics for Success - Step 2: Random 
Sample Review
• Estimate the percentage of the 58,465 documents that are 

relevant to the core issues (“richness”)
• Method:  Pull statistically valid random sample for review 
• Here: 382 documents (process will give you 95% confidence level, +-

5%)
• Methods have been approved by courts

• Time to Review Sample:  4-5 hours
• Result:  Only 14 of the 382 were marked “responsive” (3.66%, 

very low richness)
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Analytics for Success - Step 3:  Train the 
Analytics to Find Relevant Documents First

3.66% richness = 2,143 responsive 
documents

• Waste of time and money to 
review full set when less than 4 
of 100 documents are likely to 
be relevant 

Solution:  Review the relevant emails, 
first. 

• How? Use analytics to surface 
the most relevant documents 
earlier in the review. 
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Training the Data Set:  100% Relevance in 
the Next 50 Documents
• Use the coding decisions on the 382-document sample set to 

“train” the analytics software 
• The software identified a set of 50 documents as potentially 

responsive 
• RESULT:  All 50 were deemed responsive
• Examples of a few hot documents follow 
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Better Results/Less Client Spend 

• Unnecessary to review all 58,000 emails to achieve a 
reasonable “recall” rate (80%) 
• Recall = the percentage of the truly responsive documents were found 

by the review process
• Manual reviewers, on average, miss 20%-75% of all relevant 

documents (recall = 25-80%)
• Review Hour Savings:  Review for 20-30

hours rather than 600-800 (manual view)
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What Do Judges Think About 
Analytics Technology?



Judicial Acceptance: Advanced Analytics

• First blessed by a court in 2012
• Da Silva Moore v. Publicis Group, 287 F.R.D. 182 (S.D.N.Y. 

2012)
• Sex discrimination case against large advertising firm
• Defendant sought to use AI to reduce massive ESI volumes for 

review, parties had dispute over methods
• “Statistics clearly show that computerized searches are at least as 

accurate, if not more so, than manual review.” (Id. at 190)
• “While . . . computer-assisted review is not perfect, the [FRCP] do 

not require perfection.” (Id. at 191)
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Judicial Acceptance: Advanced Analytics

• Da Silva Moore’s Progeny
• Global Aerospace Inc. v. Landow Aviation, L.P, 2012 WL 

1431215, No. CL 61040 (Va. Cir. Ct. Apr. 23, 2012)
• 250 GB of ESI to be reviewed in commercial litigation 
• Defendants permitted to use predictive coding over plaintiffs’ 

objections
• Observed that analytics “is capable of locating upwards of seventy-

five percent of the potentially relevant documents . . . at a fraction 
of the cost and in a fraction of the time of linear review.” (Id. at *1)
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Judicial Acceptance: Advanced Analytics

• Da Silva Moore’s Progeny
• Federal Housing Finance Agency v.  HSBC North America Holdings, 

Inc., 2014 WL 584300 (S.D.N.Y. Feb. 14, 2014)
• Court denied a request for reconsider of a discovery order permitting the 

use of analytics
• Defendants permitted to use predictive coding over plaintiffs’ objections
• “The literature that the Court reviewed . . . Indicated that predictive 

coding had a better track record in the production of responsive 
documents than human review[.]” (Id. at *3)

• “[N]o one could or should expect perfection from the discovery process. 
All that can be legitimately expected is a good faith . . . commitment to 
produce . . . responsive documents.” (Id. at *2)
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New Huntsman v. SW Airlines Co., 
No. 19-cv-00083-PJH, 2021 BL 301052, 2021 US DistLexis 150170 
(N.D. Cal. Aug. 10, 2021) 

• “Southwest's approach to 
using keyword searches 
and technology-
assisted review in tandem 
does not offend the court's 
expectation that the parties 
conduct a reasonable 
inquiry as required by the 
rules.”
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In re Diisocyanates Antitrust Litig., 
2021 WL 4295729 (W.D. Pa. Aug. 23, 2021)

• Plaintiffs filed a motion to require Defendants to use certain search 
terms and TAR methodologies to identify responsive documents. 
Defendants cross-moved for a 26(c) protective order to allow them 
to use their own search terms and TAR methodology 

• Special Master: parties should continue to meet and confer on the 
areas of dispute using the provided guidance as a roadmap 
• “Transparency transcends cooperation. It does not mean merely that parties 

must discuss issues concerning the discovery of ESI; it requires that they 
disclose information sufficient to make those discussions, as well as any court 
review, meaningful."
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Your Questions and Feedback
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